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NOTE BY THE SECRETARIAT

Under Article 102 of the Charter of the United Nations every treaty and every international agree-
ment entered into by any Member of the United Nations after the coming into force of the Charter shall,
as soon as possible, be registered with the Secretariat and published by it. Furthermore, no party to a
treaty or international agreement subject to registration which has not been registered may invoke that
treaty or agreement before any organ of the United Nations. The General Assembly, by resolution 97 (I),
established regulations to give effect to Article 102 of the Charter (see text of the regulations, vol. 859,
p. VIII).

The terms "treaty" and "international agreement" have not been defined either in the Charter or in
the regulations, and the Secretariat follows the principle that it acts in accordance with the position of the
Member State submitting an instrument for registration that so far as that party is concerned the instru-
ment is a treaty or an international agreement within the meaning of Article 102. Registration of an
instrument submitted by a Member State, therefore, does not imply ajudgement by the Secretariat on the
nature of the instrument, the status of a party or any similar question, It is the understanding of the
Secretariat that its action does not confer on the instrument the status of a treaty or an international
agreement if it does not already have that status and does not confer on a party a status which it would
not otherwise have.

Unless otherwise indicated, the translations of the original texts of treaties, etc., published in this
Series have been made by the Secretariat of the United Nations.

NOTE DU SECRIeTARIAT

Aux termes de l'Article 102 de la Charte des Nations Unies, tout trait6 ou accord international
conclu par un Membre des Nations Unies apris l'entr6e en vigueur de la Charte sera, le plus t6t possible,
enregistr6 au Secretariat et publi6 par lui. De plus, aucune partie h, un trait6 ou accord international qui
aurait dO &re enregistr6 mais ne l'a pas W ne pourra invoquer ledit trait6 ou accord devant un organe des
Nations Unies. Par sa r6solution 97 (1), l'Assembl6e g~nrale a adopt6 un riglement destin6 A mettre en
application l'Article 102 de la Charte (voir texte du r~glement, vol. 859, p. IX).

Le terme < trait6 >> et l'expression « accord international >> n'ont 6td d6finis ni dans la Charte ni dans
le r~glement, et le Secr6tariat a pris comme principe de s'en tenir A la position adopt6e A cet 6gard par
l'Etat Membre qui a pr6sent6 l'instrument A l'enregistrement, A savoir que pour autant qu'il s'agit de cet
Etat comme partie contractante l'instrument constitue un trait6 ou un accord international au sens de
l'Article 102. I1 s'ensuit que 'enregistrement d'un instrument pr~sent6 par un Etat Membre n'implique,
de la part du Secretariat, aucun jugement sur la nature de l'instrument, le statut d'une partie ou toute
autre question similaire. Le Secretariat consid~re donc que les acres qu'il pourrait 8tre amen6 A accomplir
ne conf~rent pas A un instrument la qualit6 de <, trait6 >> ou d'<( accord international , si cet instrument
n'a pas dejA cette qualit6, et qu'ils ne conf~rent pas A une partie un statut que, par ailleurs, elle ne
possederait pas.

Sauf indication contraire, les traductions des textes originaux des trait6s, etc., publi~s dans ce Re-
cuei ont W 6tablies par le Secretariat de l'Organisation des Nations Unies.
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No. 32182

UNITED NATIONS
(UNITED NATIONS DEVELOPMENT PROGRAMME)

and

MARSHALL ISLANDS

Basic Agreement concerning assistance by the United Nations
Development Programme to the Government of the
Marshall Islands. Signed at Majuro on 14 January 1994

Authentic text: English.

Registered ex officio on 1 October 1995.

ORGANISATION DES NATIONS UNIES
(PROGRAMME DES NATIONS UNIES

POUR LE DEVELOPPEMENT)
et

iLES MARSHALL

Accord de base relatif A une assistance du Programme des
Nations Unies pour le d6veloppement au Gouvernement
marshallais. Sign6 i Majuro le 14 janvier 1994

Texte authentique: anglais.

Enregistrg d'office le Jer octobre 1995.
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AGREEMENT' BETWEEN THE GOVERNMENT OF THE REPUB-
LIC OF MARSHALL ISLANDS AND THE UNITED NATIONS
DEVELOPMENT PROGRAMME

WHEREAS the General Assembly of the United Nations has established the United Nations
Development Programme (hereinafter called the UNDP) to support and supplement the national efforts
of developing countries at solving the most important problems of their economic development and to
promote social progress and better standards of life; and

WHEREAS the Government of the Republic of Marshall Islands wishes to request assistance
from the UNDP for the benefit of its people;

NOW THEREFORE the Government and the UNDP (hereinafter called the Parties) have
entered into this Agreement in a spirit of friendly co-operation.

Scone of this Areement

1. This Agreement embodies the basic conditions under which the UNDP and its Executing
Agencies shall assist the Government in carrying out its development projects, and under which such
UNDP-assisted projects shall be executed. It shall apply to all such UNDP assistance and to such
Project Documents or other instruments (hereinafter called Project Documents) as the Parties may
conclude to define the particulars of such assistance and the respective responsibilities of the Parties and
the Executing Agency hereunder in more detail in regard to such projects.
2. Assistance shall be provided by the UNDP under this Agreement only in response to requests
submitted by the Government and approved by the UNDP. Such assistance shall b- made available to
the Government, or to such entity as the Government may designate, and shall be furnished and
received in accordance with the relevant and applicable resolutions and decisions of the competent
UNDP organs, and subject to the availability of the necessary funds to the UNDP.

Aricl1
Forms of Assistance

1. Assistance which may be made available by the UNDP to the Government under this
Agreement may consist of:

(a) The services of advisory experts and consultants, including consultant firms or
organizations, selected by and responsible to, the UNDP or the Executing Agency concerned;

(b) The services of operational experts selected by the Executing Agency, to perform
ft~nctions of an operational, executive or administrative character as civil servants of the Government
or as employees of such entities as the Government may designate under Article I, paragraph 2, hereof;

(c) The services of members of the United Nations Volunteers (hereinafter called
volunteers);

(d) Equipment and supplies not readily available in the Republic of Marshall Islands
(hereinafter called the country);

(e) Seminars, training programmes, demonstration projects, expert working groups and
related activities;

I Came into force on 14 January 1994 by signature, in accordance with article XIII (1).
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(f) Scholarships and fellowships, or similar arrangements under which candidates
nominated by the Government and approved by the Executing Agency concerned may study or receive
training; and

(g) Any other form of assistance which may be agreed upon by the Government and the
UNDP.
2. Requests for assistance shall be presented by the Government to the UNDP through the UNDP
resident representative in the country (referred to in paragraph 4(a) of this Article), and in the form and
in accordance with procedures established. by the UNDP for such requests. The Government shall
provide the UNDP with all appropriate facilities and relevant information to appraise the request,
including an expression of its intent with respect to the follow-up of investment-oriented projects.
3. Assistance may be provided by the UNDP to the Government either directly, with such external
assistance as it may deem appropriate, or through an Executing Agency, which shall have primary
responsibility for carrying out UNDP assistance to the project and which shall have the status of an
independent contractor for this purpose. Where assistance is provided by the UNDP directly to the
Government, all references in this Agreement to an Executing Agency shall be construed to refer to the
UNDP, unless clearly inappropriate from the context.
4. (a) The UNDP may maintain a permanent mission, headed by a resident representative,
in the country to represent the UNDP therein and be the principle channel of communication with the
Government on all Programme matters. The resident representative shall have full responsibility and
ultimate authority, on behalf of the UNDP Administrator, for the UNDP programme in all its aspects
in the country, and shall be team leader in regard to such representatives of other United Nations
organizations as may be posted in the country, taking into account their professional competence and
their relations with appropriate organs of the Government. The resident representative shall maintain
liaison on behalf of the Programme with the appropriate organs of the Government, including the
Government's co-ordinating agency for external assistance, and shall inform the Government of the
policies, criteria and procedures of the UNDP and other relevant programmes of the United Nations.
He shall assist the Government, as may be required, in the preparation of UNDP country programme
and project requests, as well as proposals for country programme or project changes, assure proper co-
ordination of all assistance rendered by the UNDP through various Executing Agencies or its own
consultants, assist the Government, as may be required, in co-ordinating UNDP
activities with national, bilateral and multilateral programmes within the country, and carry out such
other functions as may be entrusted to him by the Administrator or by an Executing Agency.

(b) The UNDP mission in the country shall have such other staff as the UNDP may deem
appropriate to its proper functioning. The UNIDP shall notify the Government from time to time of the
names of the members, and of the families of the members, of the mission, and of changes in the status
of such persons.

Execution of Proiects

I. The Government shall remain responsible for its UNDP-assisted development projects and the
realization of their objectives as described in the relevant Project Documents, and shall carry out such
parts of such projects as may be stiFulated in the provisions of this Agreement and such Project
Documents. The UNDP undertakes to complemcnt and supplement the Government's participation in
such projects through assistance to the Government in pursuance of this Agreement and the Work Plans
forming part of such Project Documents, and through assistance to the Government in fulfilling its
intent with respect to investment follow-up. The Government shall inform UNDP of the Government
Cooperating Agency directly responsible for the Goernment's participation L each UNDP-assisted
project. Without prejudice to the Government's overall responsibility for its projects, the Parties may
agree that an Executing Agency shall assume primz.-y responsibility for execution of a project in
consultation and agreement with the Cooperating Agency, and any arrangements to this effect shall be

Vol. 1890, 1-32182
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stipulated in the project Work Plan forming part of the Project Document together with arrangements,
if any, for transfer of such responsibility, in the course of project execution, to the Goverrment or to
an entity designated by the Government.

2. Compliance by the Government with any prior obligations agreed to be necessary or approoriate
for UNDP assistance to a particular project shall be a condition of performance by the UNDP and the
Executing Agency of their responsibilities with respect to that project. Should provision of such
assistance be commenced before such prior obligations have been met, it may be terminated or
suspended without notice and at the discretion of the UNDP.
3. Any agreement between the Government and an Executing Agency concerning the execution
of a UNDP-assisted project or between the Government and an operational expert shall be subject to
the provisions or this Agreement.
4. The Cooperating Agency shall as appropriate and in consultation with the Executing Agency
assign a full-time director for each project who shall perform such functions as are assigned to him by
the Cooperating Agency. The Executing Agency shall as appropriate and in consultation with the
Government appoint a Chief Technical Adviser or Project Coordinator responsible to the Executing
Agency to oversee the Executing Agency's participation in the project at the project level. He shall
supervise and coordinate activities of experts and other Executing Agency personnel and be responsible
for the on-the-job training of national Government counterparts. He shall be responsible for the
management and efficient utilization of all UNDP-financed inputs, including equipment provided to the
project.
5. In the performance of their duties, advisory experts, consultants and volunteers shall act in close
consultation with the Government and with persons or bodies designated by the Government, and shall
comply with such instructions from the Government as may be appropriate to the nature of their duties
and the assistance to be given and as may be mutually agreed upon between the UNDP and the
Executing Agency concerned and the Government. Operational experts shall be solely responsible to,
and be under the exclusive direction of, the Govern-nent or the entity to which they are assigned, but
shall not be required to perform any functions incompatible with their international status or with the
purposes of the UNDP or of the Executing Agency. The Government undertakes that the commencing
date of each operational expert in its service shall coincide with the effective date of his contract with
the Executing Agency concerned.
6. Recipients of fellowships shall be selected by the Executing Agency. Such fellowships shall
be administered in accordance with the fellowship policies and practices of the Executing Agency.
7. Technical and other equipment, materials, supplies and other property financed or provided by
the UNDP shall belong to the UNDP unless and until such time as ownership thereof is transferred,
on terms and conditions mutually agreed upon between the Government and the .TNDP, to the
Government or to an entity nominated by it.
8. Patent rights, copyright rights, and obher similar rights to any discoveries or work resulting
from UNDP assistance under this Agreement shall belong to the UNDP. Unless otherwise agreed by
the Parties in each case, however, the Government shall have the right to use any such discoveries or
work within the country free of royalty or any charge of similar nature.

Article TV
Information concernine Proiects

1. The Government shall furnish the UNDP with such relevant reports, maps, accounts, records,
statements, documents and other information as it may request concerning any UNDP-assisted project,
its execution or its continued feasibility and soundness, or concerning the compliance by the
Government with its responsibilities -,ider this Agreement or Project Documents.
2. The UNDP undertakes that the Government shall be kept currently informed of the progress
of its assistance activities under this Agreement. Either party shall have the right, at any time, to
observe the progress of operations on UNDP-assisted projects.

Vol. 1890, 1-32182



United Nations - Treaty Series 9 Nations Unies - Recueil des Traitis

3. The Government shall, subsequent to the completion of a UNDP-assisted project, make
available to the UNDP at its request information as to benefits derived from and activities undertaken
to further the purposes of that project, including information necessary or appropriate to its evaluation
or to evaluation of UNDP assistance, and shall consult with and permit observation by the UNDP for
this purpose.
4. Any information or material which the Government is required to provide to the UNDP under
this Article shall be made available by the Government to an Executing Agency at the request of the
Executing Agency concerned.
5. The Parties shall consult each other regarding the publication, as appropriate, of any
information relating to any UNDP-assisted project or to benefits derived therefrom. However, any
information relating to any investment-oriented project may be released by the UNDP to potential
investors, unless and until the Government has requested the UNDP in writing to restrict the release
of information relating to such project.

Artcle
Participation and Contribution of Government

in execution of Project

1. In fulfillment of the Government's responsibility to participate and co-operate in the execution
of the projects assisted by the UNDP under this Agreement, it shall contribute the following in kind
to the extent detailed in relevant Documents:

(a) Local counterpart professional and other services, including national counterparts to
operational experts;

(b) Land, buildings, and training and other facilities available or produced within the
country; and

(c) Equipment, materials and supplies available or produced within the country.
2. Whenever the provision of equipment forms part of UNDP assistance to the Government, the
latter shall meet charges relating to customs clearance of such equipment, its transportation from the
port of entry to the project site together with any incidental handling or storage and related expenses,
its insurance after delivery to the project site, and its installation and maintenance.
3. The Government shall also meet the salaries of trainees and recipients of fellowships during the
period of thetr fellowships.
4. If so provided in the Project Document, the Government shall pay, or arrange to have paid,
to the UNDP or an Executing Agency the sums required, to the extent specified in the Project Budget
of the Project Document, for the provision of any of the items enumerated in paragraph 1 of this
Article, whereupon the Executing Agency shall obtain the necessary items and account annually to the
UNDP for any expenditures out of payments made under this provision.
5. Moneys payable to the UNDP under the preceding paragraph shall be paid to an account
designated for this purpose by the Secretary-General of the United Nations and shall be administered
in accordance with the applicable financial regulations of the UNDP.
6. The cost of items constituting the Government's contribution to the project and any sums
payable by the Government in pursuance of this Article, as detailed in Project Budgets, shall be
considered as estimates based on the best information available at the time of preparation of such
Project Budgets. Such sums shall be subject to adjustment whenever necessary to reflect the actual cost
of any such items purchased thereafter.
7. The Government shall as appropriate display suitable signs at each project identifying it as one
assisted by the UNDP and the Executing Agency.
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Assessed orocramme costs
and other items 2avable in local currency

1. In addition to the contribution referred to in Article V above, the Government shall assist the
UNDP in providing it with assistance by paying or arranging to pay for the following local costs or
facilities, in the amounts specified in the relevant Project Document or otherwise determined by the
UNDP in pursuance of relevant decisions of its governing bodies:

(a) The local living costs of advisory experts and consultants assigned to projects in the
country;

(b) Local administrative and clerical se-vices, including necessary local secretarial help,
interpreter-translators, and related assistance;

(c) Transportation of personnel within the country; and
(d) Postage and telecommunicatc.is for official purposes.

2. The Government shall also pay eaah operational expert directly the salary, allowances and other
related emoluments which would be payable to one of its nationals if appointed to the post involved.
It shall grant an operational expert the same annual and sick leave as the Executing Agency concerned
grants its own officials, and shall make any arrangement necessary to permit him to take home leave
to which he is entitled under the terms of his service with the Executing Agency concerned. Should
his service with the Government be terminated by it under circumstances which give rise to an
obligation on the part of an Executing Agency to pay him an indemnity under its contract with him,
the Government shall contribute to the cost thereof the amount of separation indemnity which would
be payable to a national civil servant or comparable employee of like rank whose service is terminated
in the same circumsonces.
3. The Government undertakes to furnish in kind the following local services and facilities:

(a) The necessary office space and other premises;
(b) Such medical facilities and services for international personnel as may be available to

national civil servants;
(c) Simple but adequately furnished accommodation to volunteers; and
(d) Assistance in finding suitable housing accommodation for international personnel, and

the provision of such housing to operational experts under the same conditions as to national civil
servants of comparable rank.
4. The Government shall also contribute towards the expenses of maintaining the UNDP mission
in the country by paying annually to the UNDP a lump sum mutually agreed between the Parties to
cover the following expenditures:

(a) An appropriate office with equipment and supplies, adequate to serve as local
headquarters fbr the UNDP in the country;

(b) Appropriate local secretarial and clerical help, interpreters, transiators and related
assistance;

(c) Transportation of the resident representative and his staff for official purposes within
the country;

(d) Postage and telecommunications for official purposes; and
(e) Subsistence for the resident representative and his staff while in official travel status

within the country.
5. The Government shall have the option of providing in kind the facilities referred to in paragraph
4 above, with the exception of items (b) and (e).
6. Moneys payable under the provisions of this Article, other than under paragraph 2, shall be
paid by the Government and administered by the UNDP in accordance with Article .V, paragraph 5.
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Article VI
Relation to assistance from other sources

In the event that assistance t..wards the exezution of a project is obtained by either Party from
other sources, the Parties shall consult each other 2nd the Executing Agency with a view to effective
co-ordination and utilization of assistance received by the Government from all sources. The
obligations of the Government hereunder shall not be modified by any arrangements it may enter into
with other entities co-operating with it in the execution of a project.

Article VIII
Use of Assistance

The Government shall exert its best efforts to make the most effective use of the assistance
provided by the UNDP and shall use such assistance for the purpose for which it is intended. Without
restricting the generality of the foregoi. g, the Government shall take such steps to this end as are
specified in the Project Document.

Arcle IX
Privileees and Immunities

I. The Government shall apply to the United Nations and its organs, including the UNDP and
U.N. subsidiary organs acting as UNDP Executing Agencies, their property, funds and assets, and to
their officials, including the resident representative and other members of the UNDP mission in the
country, the provisions of the Convention on the Privileges and Immunities of the United Nations.'
2. The Government shall apply to each Specialized Agency acting as an Executing Agency, its
property, funds and assets, and to its officials, the provisions of the Convention on the Privileges and
Immunities of the Specialized Agencies,2 including any Annex to the Convention applicable to such i
Specialized Agency. In case the International Atomic Energy Agency (the IAEA) acts as an Executing
Agency, the Government shall apply to its property, funds and assets, and to its officials and experts,
the Agreement on the Privileges and Immunities of the IAEA. 3

3. Members of the UNDP mission in the country shall be granted such additional privileges and
immunities as .aay be necessary for the effective exercise by the mission of its functions.
4. (a) Except as the Parties may otherwise agree in Project Documents relating to specific
projects, the Government shall grant all persons, other than Government nationals employed locally,
performing services on behalf of the UNDP, a Specialized Agency or the IAEA who are not covered
by paragraphs 1 and 2 above the same privileges and immunities as officials of the United Nations, the
Specialized Agency concerned or the IAEA under Sections 18, 19 or 18 respectively of the Conventions
on the Privileges and Immunities of the United Nations or of the Specialized Agencies, or of the
Agreement on the Privileges and Immunities of the IAEA.

(b) For purposes of the instruments on privileges and immunities referred to in the
preceding parts of this Article:

(1) All papers and documents relating to a project in the possession or under the
control of the persons referred to in sub-paragraph 4(a) above shall be deemed
to be documents belonging to the United Nations, the Specialized Agency
concerned, or the IAEA, as the case may be; and

I United Nations, Treaty Series, vol. 1, p. 15, and vol. 90, p. 327 (corrigendum to vol. 1, p. 18).
2 Ibid., vol. 33, p. 261. For the final and revised texts of annexes published subsequently, see vol. 71, p. 318; vol. 79,

p. 326; vol. 117, p. 386; vol. 275, p. 298; vol. 314, p. 308; vol. 323, p. 364; vol. 327, p. 326; vol. 371, p. 266; vol. 423, p. 284;
vol. 559, p. 348; vol. 645, p. 340; vol. 1057, p. 320 and vol. 1060, p. 337.

3 Ibid, vol. 374, p. 147.
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(2) Equipment, materials and supplies brought into or purchased or leased by those
persons within the country for purposes of a project shall be deemed to be
property of th "Jnit.d Nations, the Specialized Agency concerned, or the
IAEA, as the case may be.

5. The expression "persons performing services" as used in Article IX, X and XII of this
Agreement includes operational experts, volunteers, consultants, and juridical as well as natural persons
and their employees. It includes governmental or non-governmental organizations or firms which
UNDP may retain, whether as an Executing Agency or otherwise, to execute or. to assist in thc
execution of UNDP assistance to a project, and their employees. Nothing in this Agreement shall be
construed to limit the privileges, immunities or facilities conferred upon such organizations or firms
or their employees in any other instrument.

Article X
Facilities for execution of UNDP assistance

1. The Government shall take any measures which may be necessary to exempt the UNDP, its
Executing Agencies, their experts and otier persons performing services on their behalf from
regulations or other legal provisions which may interfere with operations under this Agreement, and
shall grant them such other facilities as may be necessary for the speedy and efficient execution of
UNDP assistance. It shall, in particular, grant them the following rights and facilities:

(a) Prompt clearance of experts and other persons performing services on behalf of the
UNDP or an Executing Agency;

(b) Prompt issuance without cost of necessary visas, licenses or permits;
(c) Access to the site of work and all necessary rights of way;
(d) Free movement within or to or from the country, to the extent necessary for proper

execution of UNDP assistance:
(e) The most favourable legal rate of exchange;
(f) Any permits necessary for the importation of equipment, materials and supplies, and

for their subsequent exportation;
(g) Any permits necessary for importation of property belonging to and intended for the

personal use or consumption of officials of the UNDP, its Executing Agencies, or other persons
performing services on their behalf, and for the subsequent exportation of such property; and

(h) Prompt release from customs of the items mentioned in sub-paragraphs (f) and (g)
above.
2. Assistance under this Agreement being provided for the benefit of the Government and people
of The Federated States of Micronesia, the Government shall bear all risks of operations arising under
this Agreement. It shall be responsible for dealing with claims which may be brought by third parties
against the UNDP or an Executing Agency, their officials or other persons performing services on their
behalf, and shall hold them harmless in respect of claims or liabilities arising from operations under
this Agreement. The foregoing provision shall not apply where the Parties and the Executing Agency
are agreed that a claim or liability arises from the gross negligence or wilful misconduct of the above-
mentioned individuals.

Susoenion of termination of assistance

1. The UNDP may by written notice to the Government and to the Executing Agency concerned
suspend its assistance to any project if in the judgement of the UNDP any circumstances arises which
interferes with or threatens to interfere with the successful completion of the project or the
accomplishment of its purposes. The UNDP may, in the same or a subsequent written notice, indicate
the conditions under which it is prepared to resume its assistance to the project. Any such suspension
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shall continue until such time as such conditions are accepted by the Government and as the UNDP
shall give written notice to the Government and the Executing Agency that it is prepared to resume its
assistance.
2. If any situation referred to in paragraph I of this Article shall continue for a period of fourteen
days after notice thereof and of suspension shall have been given by the UNDP to the Government and
the Executing Agency, then at any time thereafter during the continuance thereof, the UNDP may by
written notice to the Government and the Executing Agency terminate its assistance to the project.
3. The provisions of this Article shall be without prejudice to any other rights or remedies the
UNDP may have in the circumstances, whether under general principles of law or otherwise.

Article XIM

Settlement of disnutes

I. Any dispute between the UNDP and the Government arising out of or relating to this
Agreement which is not settled by negotiation or other agreed mode of settlement shall be submitted
to arbitration at the request of iither Party. Each Party shall appoint one arbitrator, and the two
arbitrators so appointed shall appoint a third, who shall be the chairman. If within thirty days of the
request for arbitration either Party has not appointed an arbitrator or if within fifteen days of the
appointment of two arbitrators the third arbitrator has not been appointed, either Party may request the
President of the International Court of Justice to appoint an arbitrator. The procedure of the arbitration
shall be fixed by the arbitrators, and the expenses of the arbitration shall be borne by the Parties as
assessed b the arbitrators. The arbitral award shall contain a statement of the reasons on which it is
based and shal; be accepted by the Parties as the final adjudication of the dispute.
2. Any dispute between the Government and an operational expert arising out of or relating to the
conditions of his service with the Government may be referred to the Executing Agency providing the
operational expert by either the Government or the operational expert involved, and the Executing
Agency concerned shall use its good offices to assist them in arriving at a settlement. If the dispute
cannot be settled in accordance with the preceding sentence or by other agreed mode of settlement, the
matter shall at the request of either Party be submitted to arbitration following the same provisions as
are laid down in paragraph I of this Article, except tha! the arbitrator not appointed by either Party or
by the arbitrators of the Parties shall be appointed by the Secretary-General of the Permanent Court of
Arbitration.

Artcle XIl
General Provisions

1. This Agreement shall enter into force upon signature and shall continue in force until terminated
under paragraph 3 below. Upon the entry into force of this Agreement, it shall supersede existing
Agreements concerning the provision of assistance to the Government out of UNDP resources and
concerning the UNDP office in the country, and it shall apply to all assistance provided to the
Government and to the UNDP office established in the country under the provisions of the Agreements
now superseded.
2. This Agreement may be modified by written agreement between the Parties hereto. Any
relevant matter for which no provision is made in this agreement shall be settled by the Parties in
keeping with the relevant resolutions and decisions of the appropriate organs of the United Nations.
Each Party shall give full and sympathetic consideration to any proposal advanced by the other Party
under this paragraph.
3. This Agreement may be terminated by either Party by written notice to the other and shall
terminate sixty days after receipt of such notice.
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4. The obligations assumed by the Parties under Article IV (concerning project information) and
VIII (concerning the use of assistance) hereof shall survive the expiration or termination of this
Agreement. The obligations assumed by the Government under Articles IX (concerning privileges and
immunities), X (concerning facilities for project execution) and )CII (concerning settlement of disputes)
heteof shall survive the expiration or termination of this Agreement to the extent necesessary to permit
orderly withdrawal of personnel, funds and property of the UNDP and of any Executing Agency, or
of any persons performing services on their behalf under this Agreement.

IN WITNESS WHEREOF the undersigned, duly appointed representatives of the United
Nations Development Programme and of the Government, respectively, half of A ries
sie M4ihe present Apr ent in the English language in two copies at. . . this ...... day
of

For the United Nations
Development Programme:

SOMSEY NORINDS
Resident Representative

I Jiba B. Kabua.
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ACCORD] ENTRE LE GOUVERNEMENT DE LA RItPUBLIQUE DES
fLES MARSHALL ET LE PROGRAMME DES NATIONS UNIES
POUR LE DtVELOPPEMENT

Consid6rant que l'Assembl6e g6n6rale des Nations Unies a 6tabli le Programme
des Nations Unies pour le d6veloppement (ci-apr~s d6nomm6 le PNUD) afin d'ap-
puyer et de compl6ter les efforts que les pays en d6veloppement d6ploient sur le plan
national pour rdsoudre les probl~mes les plus importants de leur d6veloppement
6conomique, de favoriser le progr~s social et d'instaurer de meilleures conditions de
vie; et

Consid6rant que le Gouvernement de la R6publique des iles Marshall souhaite
demander l'assistance du PNUD dans l'int6rt de son peuple;

Le Gouvernement et le PNUD (ci-apr~s d6nomm6s les Parties) ont conclu le
pr6sent Accord dans un esprit d'amicale coopdration.

Article premier

CHAMP D'APPLICATION DE L'ACCORD

1. Le pr6sent Accord 6nonce les conditions de base dans lesquelles le PNUD
et ses agents d'exdcution aideront le Gouvernement A mener A bien ses projets
de d6veloppement, et dans lesquelles lesdits projets b6n6ficiant de l'assistance du
PNUD seront ex6cut6s. Il vise l'ensemble de l'assistance que le PNUD fournira h ce
titre, ainsi que les descriptifs de projets ou autres textes (ci-apr~s d6nomm6s les
descriptifs de projets) que les Parties pourront mettre au point d'un commun accord
pour d6finir plus pr6cis6ment, dans le cadre de ces projets, les d6tails de cette assis-
tance et les responsabilit6s respectives des Parties et de l'agent d'ex6cution aux
termes du pr6sent Accord.

2. Le PNUD ne fournira une assistance au titre du prdsent Accord que pour
r6pondre aux demandes pr6sent6es par le Gouvernement et approuv6es par le
PNUD. Cette assistance sera mise A la disposition du Gouvernement ou de toute
entit6 que le Gouvernement pourra d6signer, et elle sera fournie et revue confor-
m6ment aux r6solutions et d6cisions pertinentes et applicables des organes com-
p6tents du PNUD, et sous r6serve que le PNUD dispose des fonds n6cessaires.

Article II

FORMES DE L'ASSISTANCE

1. L'assistance que le PNUD pourra mettre A la disposition du Gouvernement
en vertu du pr6sent Accord comprend notamment :

a) Les services d'experts-conseils et de consultants, y compris ceux de cabi-
nets ou d'organismes de consultants, choisis par le PNUD ou l'agent d'ex6cution et
responsables devant eux;

Entr6 en vigueur le 14janvier 1994 par la signature, conform ment au paragraphe I de l'article XIII.
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b) Les services d'experts op6rationnels choisis par l'agent d'ex6cution pour
exercer des fonctions d'ex6cution, de direction ou d'administration en tant que
fonctionnaires du Gouvemement ou employ6s des entit6s que le Gouvernement
pourra d6signer conform6ment au paragraphe 2 de l'article premier du pr6sent
Accord;

c) Les services de Volontaires des Nations Unies (ci-apris d6nomm6s les
volontaires);

d) Le mat6riel et les fournitures qu'il est difficile de se procurer dans la R6pu-
blique des iles Marshall (ci-apr~s d6nomm6e le pays);

e) Des s6minaires, des programmes de formation, des projets de d6monstra-
tion, des groupes de travail d'experts et des activit6s connexes;

f) Des bourses d'6tudes et de perfectionnement ou des dispositions similaires
permettant aux candidats d6sign6s par le Gouvemement et agr66s par l'agent d'ex6-
cution de faire des 6tudes ou de recevoir une formation professionnelle; et

g) Toute autre forme d'assistance dont le Gouvernement et le PNUD pourront
convenir.

2. Le Gouvernement devra pr6senter ses demandes d'assistance au PNUD
par l'interm6diaire du repr6sentant rdsident du PNUD dans le pays (mentionn6 A
l'alin6a a du paragraphe 4 du pr6sent article), sous la forme et conform6ment aux
proc6dures pr6vues par le PNUD pour ces demandes. Le Gouvernement fournira au
PNUD toutes les facilit6s n6cessaires et tous les renseignements pertinents pour
6valuer les demandes, en lui faisant part notamment de ses intentions quant A la suite
A donner aux projets orient6s vers l'investissement.

3. Le PNUD pourra aider le Gouvernement, soit directement, en lui four-
nissant l'assistance ext6rieure qu'il jugera appropri6e, soit par l'interm6diaire d'un
agent d'ex6cution, qui sera responsable au premier chef de la mise en (euvre de
l'assistance du PNUD au titre du projet et dont la situation, A cette fin, sera celle
d'un entrepreneur ind6pendant. Lorsque le PNUD fournira directement une assis-
tance au Gouvernement, toute mention d'un agent d'ex6cution dans le pr6sent
Accord devra 8tre interpr6t6e comme d6signant le PNUD, A moins que, de toute
6vidence, le contexte ne s'y oppose.

4. a) Le PNUD pourra avoir dans le pays une mission permanente, dirig6e
par un repr6sentant r6sident, pour le repr6senter sur place et servir de principal
agent de liaison avec le Gouvernement pour toutes les questions relatives au Pro-
gramme. Au nor de l'Administrateur du PNUD, le repr6sentant rdsident du PNUD
sera responsable, pleinement et en dernier ressort, du programme du PNUD sous
tous ses aspects dans le pays et assumera les fonctions de chef d'6quipe A l'6gard des
repr6sentants d'autres organismes des Nations Unies en poste dans le pays, compte
tenu de leurs qualifications professionnelles et de leurs relations avec les organes
comp6tents du Gouvernement. Au nom du Programme, le repr6sentant r6sident
assurera la liaison avec les organes comp6tents du Gouvernement, notamment l'or-
ganisme national charg6 de coordonner l'assistance ext6rieure, et il informera le
Gouvernement des principes, crit~res et proc6dures du PNUD et des autres pro-
grammes pertinents des Nations Unies. Le cas 6ch6ant, il aidera le Gouvernement A
6tablir les demandes concernant le programme et les projets du pays que le Gou-
vemement compte soumettre au PNUD, ainsi que les propositions visant A modifier
le programme ou les projets, il assurera comme il convient la coordination de toute
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l'assistance que le PNUD fournira par l'intermddiaire des divers agents d'exdcution
ou de ses propres consultants, il aidera le Gouvernement, lorsqu'il y a lieu, A coor-
donner les activit6s du PNUD avec celles qui rel~vent des programmes nationaux,
bilatdraux et multilat6raux dans le pays et il s'acquittera de toutes les autres tAches
que l'Administrateur ou un agent d'ex6cution pourront lui confier.

b) La mission du PNUD dans le pays sera en outre dotde du personnel que le
PNUD jugera n6cessaire pour assurer la bonne marche des travaux. Le PNUD
notifiera au Gouvernement, de temps A autre, le nom des membres du personnel de
la mission et des membres de leur famille, et toute modification de la situation de ces
personnes.

Article III

EX9CUTION DES PROJETS

1. Le Gouvernement demeurera responsable de ses projets de d~veloppement
qui brnrficient de l'assistance du PNUD et de la r~alisation de leurs objectifs tels
qu'ils sont d&crits dans les descriptifs de projets et il ex&utera les 61lments de ces
projets qui seront sp~cifids dans le present Accord et lesdits descriptifs. Le PNUD
s'engage b appuyer et compldter la participation du Gouvernement A ces projets en
lui fournissant une assistance conform~ment au prdsent Accord et aux plans de
travail contenus dans les descriptifs de projets et en l'aidant A rdaliser ses inten-
tions quant A la suite A donner aux investissements. Le Gouvernement indiquera au
PNUD quel est l'organisme cooprrateur du Gouvernement directement responsable
de la participation du Gouvernement dans chacun des projets b~nficiant de l'assis-
tance du PNUD. Sans prejudice de la responsabilit6 g~nrrale du Gouvernement A
l'dgard de ses projets, les Parties pourront convenir qu'un agent d'excution sera
responsable au premier chef de l'ex~cution d'un projet, en consultation et en accord
avec l'organisme coop6rateur, tous les arrangements A cet effet 6tant stipul6s dans le
plan de travail contenu dans le descriptif du projet, ainsi que tous les arrangements
pr6vus, le cas 6ch6ant, pour d6l6guer cette responsabilit6, au cours de l'ex6cution du
projet, au Gouvernement ou a une entit6 ddsign6e par lui.

2. Le PNUD et l'agent d'ex6cution ne seront tenus de s'acquitter des res-
ponsabilit6s qui leur incombent dans le cadre d'un projet donn6 qu'A condition que
le Gouvernement ait lui-m~me rempli toutes les obligations pr6alables jug6es d'un
commun accord n6cessaires ou utiles pour l'assistance du PNUD audit projet. Si
cette assistance commence A etre fournie avant que le Gouvernement ait rempli ces
obligations prdalables, elle pourra 6tre arrtre ou suspendue sans prravis et A la
discrdtion du PNUD.

3. Tout accord conclu entre le Gouvernement et un agent d'exdcution au sujet
de l'exdcution d'un projet bdndficiant de l'assistance du PNUD ou entre le Gou-
vernement et un expert op6rationnel sera subordonn6 aux dispositions du prdsent
Accord.

4. L'organisme cooprrateur affectera, b chaque projet, selon qu'il conviendra
et en consultation avec l'agent d'exdcution, un directeur plein temps qui s'acquit-
tera des tAches que lui confiera l'organisme cooprrateur. L'agent d'exdcution d6si-
gnera, selon qu'il conviendra et en consultation avec le Gouvernement, un conseiller
technique principal ou un coordonnateur de projet qui supervisera sur place la par-
ticipation de l'agent d'exrcution audit projet et sera responsable devant lui. Cette
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personne supervisera et coordonnera les activit6s des experts et des autres membres
du personnel de l'agent d'ex6cution et sera responsable de la formation en cours
d'emploi du personnel national de contrepartie. Elle sera responsable de la gestion
et de l'utilisation efficace de tous les 616ments financ6s par le PNUD, y compris du
mat6riel fourni au titre du projet.

5. Dans l'exercice de leurs fonctions, les experts-conseils, les consultants et
les volontaires agiront en consultation 6troite avec le Gouvernement et avec les
personnes ou organismes d6sign6s par celui-ci, et ils se conformeront aux directives
du Gouvernement qui pourront 8tre applicables, eu 6gard A la nature de leurs fonc-
tions et de l'assistance A fournir et dont le PNUD, l'agent d'ex6cution et le Gouver-
nement pourront convenir d'un commun accord. Les experts op6rationnels seront
uniquement responsables devant le Gouvernement ou l'entit6 A laquelle ils seront
affect6s et ils en rel~veront exclusivement, mais ils ne seront pas tenus d'exercer des
fonctions incompatibles avec leur statut international ou avec les buts du PNUD ou
de l'agent d'ex6cution. Le Gouvernement s'engage A faire coincider la date d'entr6e
en fonctions de chaque expert op6rationnel avec la date d'entr6e en vigueur de son
contrat avec l'agent d'ex6cution.

6. L'agent d'ex6cution s6lectionnera les boursiers. L'administration des
bourses s'effectuera conform6ment aux principes et pratiques de l'agent d'ex6cu-
tion dans ce domaine.

7. Le PNUD restera propri6taire du mat6riel technique et autre, ainsi que des
approvisionnements, fournitures et autres biens financ6s ou foumis par lui, A moins
qu'ils ne soient ci6ds au Gouvernement ou A une entit6 d6sign6e par celui-ci, selon
des modalit6s et A des conditions fix6es d'un commun accord par le Gouvernement
et le PNUD.

8. Le PNUD restera propri6taire des brevets, droits d'auteur, droits de repro-
duction et autres droits de m~me nature sur les d6couvertes ou travaux r6sultant de
l'assistance qu'il fournira au titre du pr6sent Accord. A moins que les Parties n'en
d6cident autrement dans chaque cas, le Gouvernement pourra toutefois utiliser ces
d6couvertes ou ces travaux dans le pays sans avoir A payer de redevances ou autres
droits analogues.

Article IV

RENSEIGNEMENTS RELATIFS AUX PROJETS

1. Le Gouvernement fournira au PNUD tous les rapports, cartes, comptes,
livres, 6tats, documents et autres renseignements pertinents que ce dernier pourra
lui demander concernant tout projet b6n6ficiant de l'assistance du PNUD ou son
ex6cution, ou montrant qu'il demeure r6alisable et judicieux ou que le Gouverne-
ment s'acquitte des responsabilit6s qui lui incombent en vertu du pr6sent Accord ou
des descriptifs de projets.

2. Le PNUD s'engage A faire en sorte que le Gouvernement soit tenu au cou-
rant des progr~s de ses activit6s d'assistance en vertu du pr6sent Accord. Chacune
des Parties aura le droit, A tout moment, d'observer l'6tat d'avancement des op6ra-
tions entreprises dans le cadre des projets b6n6ficiant de l'assistance du PNUD.

3. Apris l'ach~vement d'un projet b6n6ficiant de l'aide du PNUD, le Gou-
vernement fournira au PNUD, sur sa demande, des renseignements sur les avan-
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tages qui en r6sultent et sur les activitAs entreprises pour atteindre les objectifs du
projet, notamment les renseignements n6cessaires ou utiles pour dvaluer le projet ou
l'assistance du PNUD et, A cette fin, il consultera le PNUD et l'autorisera A observer
la situation.

4. Tout renseignement ou document que le Gouvernement est tenu de fournir
au PNUD en vertu du pr6sent article sera 6galement communiqu6 l'agent d'ex6cu-
tion si celui-ci en fait la demande.

5. Les Parties se consulteront au sujet de la publication, selon qu'il convien-
dra, des renseignements relatifs aux projets b6n6ficiant de l'assistance du PNUD ou
aux avantages qui en rdsultent. Toutefois, s'il s'agit de projets orient6s vers l'inves-
tissement, le PNUD pourra communiquer les renseignements y relatifs A des inves-
tisseurs 6ventuels, A moins que le Gouvernement ne lui demande, par 6crit, de limiter
la publication de renseignements sur lesdits projets.

Article V

PARTICIPATION ET CONTRIBUTION DU GOUVERNEMENT

k L'EX9CUTION DES PROJETS

1. Pour s'acquitter de ses responsabilit6s en ce qui concerne sa participation
et sa contribution A l'ex6cution des projets b6n6ficiant de l'assistance du PNUD en
vertu du pr6sent Accord, le Gouvernement fournira A titre de contribution en nature,
et dans la mesure ob cela sera sp6cifi6 en d6tail dans les descriptifs de projets per-
tinents :

a) Les services de sp6cialistes locaux et autre personnel de contrepartie,
notamment les homologues nationaux des experts op6rationnels;

b) Les terrains, les batiments, les moyens de formation et autres installations
et services qui existent dans le pays ou qui y sont produits; et

c) Le mat6riel, les approvisionnements et les fournitures qui existent dans le
pays ou qui y sont produits.

2. Chaque fois que l'assistance du PNUD pr6voit la fourniture de mat6riel au
Gouvernement, ce dernier prendra A sa charge les frais de d6douanement de ce
mat6riel, les frais de transport du port d'entr6e jusqu'au lieu d'ex6cution du projet,
les d6penses impr6vues de manipulation ou d'entreposage et autres d6penses con-
nexes ainsi que les frais d'assurance apr6s livraisoii sur le lieu d'ex6cution du projet
et les frais d'installation et d'entretien.

3. Le Gouvernement prendra 6galement A sa charge la r6mun6ration des sta-
giaires et des boursiers pendant la dur6e de leur bourse.

4. Le Gouvernement versera ou fera verser au PNUD ou A un agent d'ex6cu-
tion, si des dispositions en ce sens figurent dans le descriptif du projet et dans la
mesure fix6e dans le budget du projet contenu dans ledit descriptif, les sommes
requises pour couvrir le cofit de l'un quelconque des biens et services 6num6r6s au
paragraphe 1 du pr6sent article; l'agent d'ex6cution se procurera alors les biens et
services n6cessaires et rendra compte chaque ann6e au PNUD de toutes d6penses
couvertes par pr61 vement sur les sommes vers6es en application de la pr6sente
disposition.
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5. Les sommes payables au PNUD en vertu du paragraphe pr6cdent seront
d6pos6es A un compte qui sera d6sign6 A cet effet par le Secr6taire g6n6ral de l'Or-
ganisation des Nations Unies et g6r6 conformfment aux dispositions pertinentes du
riglement financier du PNUD.

6. Le coot des biens et services qui constituent la contribution du Gouverne-
ment aux projets et toute somme payable par lui en vertu du pr6sent article, tels
qu'ils sont indiquds en d6tail dans les budgets des projets, seront consid6r6s comme
des estimations fond6es sur les renseignements les plus conformes A la r6alit6 dont
on disposera lors de l'6tablissement desdits budgets. Ces montants feront l'objet
d'ajustements chaque fois que cela s'av6rera n6cessaire, compte tenu du coot effec-
tif des biens et services achet6s par la suite.

7. Le Gouvemement disposera, selon qu'il conviendra, sur les lieux d'ex6cu-
tion de chaque projet, des 6criteaux appropri6s indiquant qu'il s'agit d'un projet
b6n6ficiant de 'assistance du PNUD et de l'agent d'ex6cution.

Article VI

CONTRIBUTION STATUTAIRE AUX DtPENSES DU PROGRAMME
ET AUTRES FRAIS PAYABLES EN MONNAIE LOCALE

1. Outre la contribution vis6e A l'article V ci-dessus, le Gouvemement aidera
la PNUD A lui fournir son assistance en payant ou en faisant payer les d6penses
locales et les services ci-apr~s, jusqu'A concurrence des montants indiqu6s dans le
descriptif du projet ou fix6s par ailleurs par le PNUD conform6ment aux d6cisions
pertinentes de ses organes directeurs :

a) Les frais locaux de subsistance des experts-conseils et des consultants
affectds aux projets dans le pays;

b) Les services de personnel administratif et de personnel de bureau local, y
compris le personnel de secr6tariat, les interpr-tes-traducteurs et autres auxiliaires
analogues dont les services seront n6cessaires;

c) Le transport du personnel A l'int6rieur du pays; et

d) Les services postaux et de t6l6communications n6cessaires A des fins offi-
cielles.

2. Le Gouvernement versera aussi directement A chaque expert op6rationnel
le traitement, les indemnit6s et autres 616ments de rdmun6ration que recevrait l'un
de ses ressortissants s'il 6tait nomm6 au m~me poste. I lui accordera les m~mes
cong6s annuels et cong6s de maladie que ceux accord6s par l'agent d'ex6cution A
son propre personnel et il prendra les dispositions n6cessaires pour qu'il puisse
prendre le cong6 dans les foyers auquel il a droit en vertu du contrat qu'il a pass6
avec l'agent d'ex6cution int6ress6. Si le Gouvernement prend l'initiative de mettre
fin A l'engagement de l'expert dans des circonstances telles que l'agent d'ex6cution
soit tenu de lui verser une indemnit6 en vertu du contrat qu'il a pass6 avec lui, le
Gouvernement versera, A titre de contribution au r~glement de cette indemnit6, une
somme 6gale au montant de l'indemnit6 de licenciement qu'il devrait verser A un de
ses fonctionnaires ou autres personnes employ6es par lui A titre analogue auxquels
l'int6ress6 est assimil6 quant au rang, s'il mettait fin A leurs services dans les m~mes
circonstances.
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3. Le Gouvernement s'engage A fournir, A titre de contribution en nature, les
installations et services locaux suivants :

a) Les bureaux et autres locaux n6cessaires;

b) Des facilit6s et services mddicaux pour le personnel international compara-
bles A ceux dont disposent les fonctionnaires nationaux;

c) Des logements simples mais addquatement meubl6s pour les volontaires; et

d) Une assistance pour trouver des logements qui conviennent au personnel
international et la fourniture de logements appropri6s aux experts op6rationnels,
dans des conditions semblables A celles dont b6n6ficient les fonctionnaires natio-
naux auxquels les int6ress6s sont assimilds quant au rang.

4. Le Gouvernement contribuera 6galement aux d6penses d'entretien de la
mission du PNUD dans le pays en versant tous les ans au PNUD une somme globale
dont le montant sera fix6 d'un commun accord par les Parties, afin de couvrir les
frais correspondant aux postes de d6penses ci-apris :

a) Bureaux appropri6s, y compris le matdriel et les fournitures, pour le si~ge
local du PNUD dans le pays;

b) Personnel local appropri6 : secrdtaires et commis, interpr~tes, traducteurs et
autres auxiliaires;

c) Moyens de transport pour le repr6sentant r6sident et ses collaborateurs
lorsque ceux-ci, dans l'exercice de leurs fonctions, se d6placeront A l'int6rieur du
pays;

d) Services postaux et de t6dlcommunications n6cessaires A des fins officielles;
et

e) Indemnit6 de subsistance du repr6sentant r6sident et de ses collaborateurs
lorsque ceux-ci, dans l'exercice de leurs fonctions, se d6placeront A l'intdrieur du
pays.

5. Le Gouvernement aura la facult6 de fournir en nature les installations et
services mentionnds au paragraphe 4 ci-dessus, A l'exception de ceux visds aux
alin6as b et e.

6. Les sommes payables en vertu des dispositions du pr6sent article, A
l'exception du paragraphe 2, seront versdes par le Gouvernement et g6r6es par le
PNUD conform6ment au paragraphe 5 de l'article V.

Article VII

RAPPORT ENTRE L'ASSISTANCE DU PNUD ET L'ASSISTANCE
PROVENANT D'AUTRES SOURCES

Au cas oii l'une d'elles obtiendrait, en vue de l'ex6cution d'un projet, une assis-
tance provenant d'autres sources, les Parties se consulteront entre elles et consul-
teront l'agent d'ex6cution afin d'assurer une coordination et une utilisation efficaces
de l'ensemble de 'assistance recue par le Gouvernement. Les arrangements qui
pourraient 8tre conclus avec d'autres entit6s pr~tant leur concours au Gouverne-
ment pour l'ex6cution d'un projet ne modifieront pas les obligations qui incombent
audit gouvernement en vertu du pr6sent Accord.
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Article VIII

UTILISATION DE L'ASSISTANCE FOURNIE

Le Gouvernement ne m6nagera aucun effort pour tirer le meilleur parti possible
de l'assistance du PNUD, qu'il devra utiliser aux fins pr6vues. Sans limiter la portde
g6n6rale de ce qui pr6c~de, le Gouvemement prendra cette fin les mesures indi-
qu6es dans le descriptif du projet.

Article IX

PRIVILEGES ET IMMUNITIS

1. Le Gouvernement appliquera A l'Organisation des Nations Unies et A
ses organes, y compris le PNUD et les organes subsidiaires de l'Organisation des
Nations Unies faisant fonction d'agents d'exdcution de projets du PNUD ainsi qu'A
leurs biens, fonds et avoirs et A leurs fonctionnaires, y compris le reprdsentant rdsi-
dent et les autres membres de la mission du PNUD dans le pays, les dispositions de
la Convention sur les privileges et immunitds des Nations Unies1.

2. Le Gouvernement appliquera A toute institution spdcialisde faisant fonction
d'agent d'exdcution, ainsi qu'A ses biens, fonds et avoirs et A ses fonctionnaires, les
dispositions de la Convention sur les privileges et immunitds des institutions spdcia-
lisdes 2, y compris celles de toute annexe A la Convention applicable A ladite institu-
tion spdcialisde. Si l'Agence internationale de l'6nergie atomique (AIEA) fait fonc-
tion d'agent d'exdcution, le Gouvernement appliquera A ses fonds, biens et avoirs,
ainsi qu'A ses fonctionnaires et experts, les dispositions de l'Accord relatif aux
privileges et immunit6s de I'AEA3.

3. Les membres de la mission du PNUD dans le pays b6n6ficieront de tous les
autres privileges et immunit6s qui pourront 6tre ndcessaires pour permettre A la
mission de remplir efficacement ses fonctions.

4. a) A moins que les Parties n'en d6cident autrement dans les descriptifs de
projets relatifs bL des projets particuliers, le Gouvernement accordera A toutes les
personnes, autres que les ressortissants du pays employds sur le plan local, fournis-
sant des services pour le compte du PNUD, d'une institution sp6cialis6e ou de
I'AIEA et qui ne sont pas vis6es aux paragraphes 1 et 2 ci-dessus, les m~mes pri-
vileges et immunit6s que ceux auxquels ont droit les fonctionnaires de l'Organisa-
tion des Nations Unies, de l'institution sp6cialis6e intdress6e ou de I'AIEA en vertu
de la section 18 de la Convention sur les privileges et immunitds des Nations Unies,
de la section 19 de la Convention sur les privileges et immunit6s des institutions
sp6cialis6es ou de la section 18 de l'Accord relatif aux privileges et immunit6s de
1'AIEA, respectivement.

b) Aux fins des instruments sur les privileges et immunit6s qui sont mentionnds
ci-dessus dans le pr6sent article:

I Nations Unies, Recuei des Traitds, vol. 1, p. 15.
2 Ibid., vol. 33, p. 261. Pour les textes finals et r6vis6s des annexes publides ultdrieurement, voir vol. 71, p. 319;

vol. 79, p. 326; vol. 117, p. 386; vol. 275, p. 299; vol. 314, p, 309; vol. 323, p. 365; vol. 327, p. 327; vol. 371, p. 267; vol. 423,
p. 285; vol. 559, p. 349; vol. 645, p. 341; vol. 1057, p. 322 et vol. 1060, p. 337.

3 Ibid., vol. 374, p. 147.

Vol. 1890, 1-32182



1995 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 21

1) Tous les papiers et documents relatifs A un projet qui sont en possession ou sous
le contr6le des personnes vis6es A I'alin6a a du paragraphe 4 ci-dessus seront
consid6r6s comme la propri6t6 de l'Organisation des Nations Unies, de l'insti-
tution spdcialis6e int6ress6e ou de I'AIEA, selon le cas; et

2) Le mat6riel, les approvisionnements et les fournitures import6s, achet6s ou
lou6s par ces personnes dans le pays aux fins d'un projet seront consid6r6s
comme la propri6t6 de 'Organisation des Nations Unies, de l'institution sp6cia-
lis6e int6ress6e ou de I'AIEA, selon le cas.

5. L'expression <« personnes fournissant des services > telle qu'elle est uti-
lis6e dans les articles IX, X et XIII du pr6sent Accord vise les experts op6rationnels,
les volontaires, les consultants et les personnes juridiques et physiques ainsi que
leurs employ6s. Elle vise les organisations ou socidt6s gouvernementales ou non
gouvernementales auxquelles le PNUD peut faire appel en tant qu'agent d'ex6cu-
tion ou A tout autre titre, pour ex6cuter un projet ou aider h mettre en oeuvre l'assis-
tance du PNUD A un projet, ainsi que leurs employds. Aucune disposition du pr6sent
Accord ne sera interpr6t6e comme limitant les privileges, immunit6s ou facilit6s
accord6s A ces organisations ou soci6t6s ou A leurs employ6s en vertu d'un autre
instrument.

Article X

FACILITIS ACCORDtES AUX FINS DE LA MISE EN CEUVRE
DE L'ASSISTANCE DU PNUD

1. Le Gouvernement prendra toutes les mesures qui pourront 8tre n6cessaires
pour que le PNUD, ses agents d'ex6cution, leurs experts et les autres personnes
fournissant des services pour leur compte, ne soient pas soumis A des r~glements ou
autres dispositions juridiques qui pourraient g~ner l'ex6cution d'op6rations entre-
prises en vertu du pr6sent Accord, et leur accordera toutes les autres facilit6s n6ces-
saires A la mise en ceuvre rapide et satisfaisante de l'assistance du PNUD. I1 leur
accordera notamment les droits et facilit6s ci-apr~s :

a) Admission rapide des experts et autres personnes fournissant des services
pour le compte du PNUD ou d'un agent d'ex6cution;

b) D61ivrance rapide et gratuite des visas, permis et autorisations n6cessaires;

c) Accs aux lieux d'ex6cution des projets et tous droits de passage neces-
saires;

d) Droit de circuler librement A l'int6rieur du pays, d'y entrer ou d'en sortir,
dans la mesure n6cessaire A la mise en euvre satisfaisante de l'assistance du PNUD;

e) Taux de change 16gal le plus favorable;

f) Toutes autorisations n6cessaires A l'importation de mat6riel, d'approvision-
nements et de fournitures ainsi qu'A leur exportation ult6rieure;

g) Toutes autorisations n6cessaires A l'importation de biens appartenant aux
fonctionnaires du PNUD et de ses agents d'ex6cution ou A d'autres personnes four-
nissant des services pour leur compte, et destin6s A la consommation ou 6 l'usage
personnel des int6ress6s, ainsi que toutes autorisations n6cessaires A l'exportation
ult6rieure de ces biens; et

h) D6douanement rapide des biens mentionn6s aux alin6asfet g ci-dessus.
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2. L'assistance foumie en vertu du prdsent Accord devant servir les int6rts
du Gouvernement et du peuple des Etats f~d6r6s de Micron6sie, le Gouvemement
supportera tous les risques des op6rations ex6cutdes en vertu du pr6sent Accord. II
devra r6pondre A toutes r6clamations que des tiers pourraient pr6senter contre le
PNUD ou contre un agent d'ex6cution, ou leur personnel, ou contre d'autres per-
sonnes foumissant des services pour leur compte, et il les mettra hors de cause en
cas de r6clamation et les d6gagera de toute responsabilit6 r6sultant d'op6rations
ex6cut6es en vertu du pr6sent Accord. Les dispositions qui prc-dent ne s'appli-
queront pas si les Parties et l'agent d'ex6cution conviennent que ladite r6clamation
ou ladite responsabilitd r6sultent d'une n6gligence grave ou d'une faute intention-
nelle des int6ress6s.

Article XI

SUSPENSION OU FIN DE L'ASSISTANCE

1. Le PNUD pourra, par voie de notification 6crite adressde au Gouverne-
ment et A l'agent d'ex6cution, suspendre son assistance A un projet si, de l'avis du
PNUD, des circonstances se pr6sentent qui g~nent ou menacent de g~ner la bonne
ex6cution du projet ou la r6alisation de ses fins. Le PNUD pourra, dans la m~me
notification dcrite ou dans une notification ult6rieure, indiquer les conditions dans
lesquelles il serait dispos6 A reprendre son assistance au projet. Cette suspension
pourra se poursuivre jusqu'A ce que le Gouvernement ait acceptd ces conditions et
que le PNUD ait notifi6 par 6crit le Gouvemement et l'agent d'ex6cution qu'il est
dispos6 A reprendre son assistance.

2. Si une situation du type vis6 au paragraphe 1 du prdsent article se poursuit
pendant 14 jours apr~s que le PNUD a notifi6 cette situation et la suspension de son
assistance au Gouvemement et A l'agent d'ex6cution, le PNUD pourra A tout mo-
ment, tant que cette situation se poursuivra, mettre fin A son assistance au projet par
voie de notification 6crite au Gouvernement et A l'agent d'ex6cution.

3. Les dispositions du pr6sent article ne pr6jugent pas de tous autres droits ou
recours dont le PNUD pourrait se pr6valoir en l'occurrence, selon les principes
g6ndraux du droit ou 6 d'autres titres.

Article XII

REGLEMENT DES DIFFtRENDS

1. Tout diffdrend entre le PNUD et le Gouvernement auquel donnerait lieu
le pr6sent Accord ou qui y aurait trait et qui ne pourrait etre r6gl6 par voie de n6go-
ciation ou par un autre mode convenu de r~glement sera soumis b 1'arbitrage A
la demande de l'une des Parties. Chacune des Parties d6signera un arbitre et les
deux arbitres ainsi d6sign6s en nommeront un troisi~me, qui pr6sidera. Si, dans
les 30 jours qui suivront la demande d'arbitrage, l'une des Parties n'a pas d6sign6
d'arbitre ou si, dans les 15 jours qui suivront la nomination des deux arbitres, le
troisi~me arbitre n'a pas 6t6 d6sign6, l'une des Parties pourra demander au Pr6sident
de la Cour internationale de Justice de d6signer un arbitre. La procddure d'arbitrage
sera arr~te par les arbitres et les frais de l'arbitrage seront A la charge des Parties, A
raison de la proportion fix6e par les arbitres. La sentence arbitrale sera motiv6e et
sera accept6e par les Parties comme le r~glement d6finitif du diff6rend.
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2. Tout diffdrend entre le Gouvernement et un expert opdrationnel auquel
donneraient lieu les conditions d'emploi de l'expert aupres du Gouvernement ou qui
y aurait trait pourra 8tre soumis A l'agent d'exdcution qui aura fourni les services de
l'expert opdrationnel, soit par le Gouvernement, soit par 1'expert opdrationnel, et
l'agent d'exdcution intdress6 usera de ses bons offices pour aider les Parties A arriver

un riglement. Si le diffdrend ne peut &re rdgl6 conformdment A la phrase prd-
cddente ou par un autre mode convenu de r~glement, la question sera soumise A
l'arbitrage A la demande de l'une des Parties, conformdment aux dispositions 6non-
ces au paragraphe 1 du prdsent article, si ce n'est que l'arbitre qui n'aura pas td
ddsign6 par l'une des Parties ou par les arbitres des Parties sera ddsign6 par le
secrdtaire gdndral de la Cour permanente d'arbitrage.

Article XIII

DISPOSITIONS GINRALES

1. Le prdsent Accord entrera en vigueur des sa signature et demeurera en
vigueur tant qu'il n'aura pas td ddnonc6 conformdment au paragraphe 3 ci-dessous.
Lors de son entrde en vigueur, il remplacera les accords existants en ce qui concerne
l'assistance foumie au Gouvernement A l'aide des ressources du PNUD et le bureau
du PNUD dans le pays, et il s'appliquera A toute assistance fournie au Gouver-
nement et au bureau du PNUD 6tabli dans le pays en vertu des dispositions des
accords ainsi remplacds.

2. Le prdsent Accord pourra 8tre modifid par accord 6crit entre les Parties.
Les questions non expressdment prdvues dans le prdsent Accord seront rdgldes par
les Parties conformdment aux resolutions et ddcisions pertinentes des organes com-
pdtents de l'Organisation des Nations Unies. Chacune des Parties examinera avec
soin et dans un esprit favorable toute proposition dans ce sens prdsentde par l'autre
Partie en application du prdsent paragraphe.

3. Le prdsent Accord pourra 8tre ddnonc6 par l'une ou l'autre Partie par voie
de notification 6crite adressde A l'autre Partie et il cessera de produire ses effets
60 jours apris la rdception de ladite notification.

4. Les obligations assumdes par les Parties en vertu des articles IV (Ren-
seignements relatifs aux projets) et VIII (Utilisation de l'assistance fournie) sub-
sisteront apr~s l'expiration ou la ddnonciation du prdsent Accord. Les obligations
assumdes par le Gouvernement en vertu des articles IX (PrivilEges et immuni-
tds), X (Facilitds accorddes aux fins de la mise en ceuvre de l'assistance du PNUD)
et XII (R~glement des diffdrends) du prdsent Accord subsisteront apr~s l'expiration
ou la ddnonciation dudit accord dans la mesure ndcessaire pour permettre de pro-
c~der mdthodiquement au rapatriement du personnel, des fonds et des biens du
PNUD et de tout agent d'exdcution ou de toute personne fournissant des services
pour leur compte en vertu du prdsent Accord.
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EN FOI DE QUOI les soussignds, repr6sentants dfiment autoris6s du Programme
des Nations Unies pour le d6veloppement, d'une part, et du Gouvemement, d'autre
part, ont, au nom des Parties, sign6 le pr6sent Accord en deux exemplaires 6tablis en
langue anglaise, A Majuro, le 14 janvier 1994.

Pour le Programme des Nations Unies
pour le d6veloppement :

Le Repr6sentant rdsident,

SOMSEY NORINDS

Pour le Gouvernement
de la Rdpublique des fles Marshall:

JIBA B. KABUA
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Registered ex officio on 4 October 1995.

ORGANISATION DES NATIONS UNIES
et

HONGRIE

Echange de lettres constituant un accord relatif aux arrange-
ments concernant le sixi~me Seminaire sur la techno-
logie de contrble pour les emissions des sources station-
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[TRADUCTION - TRANSLATION]

EXCHANGE OF LETTERS BE-
TWEEN THE UNITED NA-
TIONS AND THE GOV-
ERNMENT OF HUNGARY
CONSTITUTING AN AGREE-
MENT' CONCERNING AR-
RANGEMENTS REGARDING
THE SIXTH SEMINAR ON
CONTROL TECHNOLOGY
FOR EMISSIONS FROM STA-
TIONARY SOURCES, BE
HELD IN BUDAPEST FROM
14 TO 17 OCTOBER 1996

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

I Came into force on 4 October 1995, i.e., the date of the
letter in reply, in accordance with the provisions of the
said letters.
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tCHANGE DE LETTRES ENTRE
L'ORGANISATION DES NA-
TIONS UNIES ET LE GOU-
VERNEMENT HONGROIS
CONSTITUANT UN ACCORD'
RELATIF AUX ARRANGE-
MENTS CONCERNANT LE
SIXIEME SEMINAIRE SUR
LA TECHNOLOGIE DE CON-
TROLE POUR LES EMIS-
SIONS DES SOURCES STA-
TIONNAIRES, DEVANT SE
TENIR A BUDAPEST DU 14 AU
17 OCTOBRE 1996

Non publig ici conformiment au para-
graphe 2 de l'article 12 du reglement de
I'Assemblie ginerale destinj 4 mettre
en application l'Article 102 de la Charte
des Nations Unies, tel qu'amendi.

I Entrd en vigueur le 4 octobre 1995, date de la lettre de
r~ponse, conformment aux dispositions desdites lettres.



No. 32184

SPAIN

and
COLOMBIA

General Treaty on cooperation and friendship (with protocol
on technical, scientific and technological cooperation;
protocol on educational and cultural cooperation; and
economic agreement). Signed at Madrid on 29 October
1992

Authentic text: Spanish.

Registered by Spain on 5 October 1995.

ESPAGNE
et

COLOMBIE

Traite general de cooperation et d'amiti6 (avec protocole de
cooperation technique, scientifique et technologique;
protocole de cooperation dans les domaines de l' duca-
tion et de la culture; et accord 6conomique). Sign6 'a
Madrid le 29 octobre 1992

Texte authentique: espagnol.
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[SPANISH TEXT - TEXTE ESPAGNOL]

TRATADO GENERAL DE COOPERACION Y AMISTAD ENTRE EL
REINO DE ESPANA Y LA REPIJBLICA DE COLOMBIA

El Reino de Espafia y la Reptiblica de Colombia, en adelante, las Partes

CONSIDERANDO el deseo de fortalecer los profundos vinculos hist6ricos y
culturaics que siempre han existido entre los dos paises y los estrechos lazos de amistad
quc tradicionalmente han unido a sus pueblos;

RECONOCIENDO que ]a Conmemoraci6n del V Centenario -Encuentro de dos
Mundos- costituye una oportunidad propicia para dar una nueva dimensi6n a las
rclaciones bilaterales de acuerdo con ]a realidad que vive el mundo en la tiltima d~cada
dcl siglo XX que, sin duda, serg considerada como uno de los hitos mis importantes en
]as rclaciones intemacionales;

CONVENCIDOS de ]a oportunidad hist6rica que supone la Comunidad
lbcroamcricana de Naciones como proyecci6n de futuro en el nuevo contexto
inicrnacional;

CONSTATANDO su plena coincidencia en puntos esenciales de los principios
dcl Dcrccho Internacional tales como la libre determinaci6n de los pueblos, la no
inicrvcnci6n, ]a abstenci6n del recurso a ]a amenaza o al uso de la fuerza en las
r-lacioncs intemacionales, la soluci6n pacifica de controversias, ]a igualdad soberana
dc los Estados y ]a cooperaci6n para el desarrollo, asi como el cumplimiento, de buena
fc, dc los Tratados internacionales;

REAFIRMANDO su convicci6n de que la plena vigencia del ESTADO DE
DERECHO, s6lo es posible en condiciones socio-politicas y econ6micas afines con el
rcspcto dc los Derechos Humanos, el fortalecimiento de la democracia participativa, la
obscrvancia del principio de legalidad, enmarcado en el respeto a ]a soberania popular,
y el dcsarrollo econ6mico y social;

CONSCIENTES de que las relaciones de amistad deben traducirse en el
fortalccimiento de ia cooperaci6n en todos los campos;

CONSIDERANDO necesario aunar esfuerzos a nivel internacional para combatir
cl icrrorismo y el narcotrdfico;

REAFIRMANDO ]a necesidad de desarrollar esfuerzos comunes tendientes a
lograr una mayor protccci6n y defensa del medio ambiente, sin perjuicio del derecho
a la cxplotaci6n racional de los recursos naturales;
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CONSIDERANDO los valores que les son comunes y los origenes hist6ricos
compartidos; y,

DESEOSOS de promover el conocimiento mutuo de su cultura, la defensa del
Patrimonio Hlist6rico de las dos naciones y el intercambio educativo a travs de
programas de cooperaci6n que permitan compartir experiencias, fuentes bibliogrificas
y medios de formaci6n y capacitaci6n de recursos humanos;

Han convenido lo siguiente :

DISPOSICIONES PRELIMINARES

Articulo 1

Las Partes se comprometen a fortalecer su cooperaci6n bilateral especialmente
en los Smbitos politico, econ6mico y comercial, cientifico-tecnol6gico, educativo y
cultural, juridico y consular, a travs de las modalidades previstas en este Tratado
Gencral y de las que en su virtud pudieran establecerse en el futuro.

Articulo 2

Las Partes deciden constituir una Comisi6n de Alto Nivel que, presidida por el
Ministro de Relaciones Exteriores de Colombia y por el Ministro de Asuntos Exteriores
de Espafia, serS el conducto para el fortalecimiento de los vinculos bilaterales en los
imbitos citados.

La Comisi6n de Alto Nivel, que serg gestionada a travs del Ministerio de
Relaciones Exteriores de Colombia y el Ministerio de Asuntos Exteriores de Espafia,
serS el 6rgano rcsponsable de la coordinaci6n, seguimiento y evaluaci6n de este Tratado
General.

La composici6n de las respectivas delegaciones, asi como las fechas de las
reuniones, se comunicarin por via diplomAtica.
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CAPIWO

Cooperaci6n politica

Articulo 3

Las Partes deciden fortalecer ]a cooperaci6n politica por medio de las siguientes
acciones:

a) Intensificar la realizaci6n de visitas recfprocas de los Jefes de Estado y de
Gobierno y Ministros con el fin de profundizar el diilogo politico entre las dos Partes;

b) Realizar consultas politicas regulares de Alto Nivel, con el fin de intercambiar
informaci6n, opiniones y posiciones sobre asuntos internacionales y procurar la
armonizaci6n de las respectivas politicas exteriores a nivel bilateral y multilateral
cuando existan prop6sitos comunes;

c) Apoyar ]a realizaci6n de las Cumbres Iberoamericanas y hacer el seguimiento
dc los Acuerdos que en cse marco se alcancen;

d) Incrementar la utilizaci6n de los mecanismos de Apoyo Mutuo Diplom~ftico
existentes entre Colombia y Espafia;

Articulo 4

Las Partes constituyen una Comisi6n Politica, a travis del Ministerio de
Relaciones Exteriores de Colombia y del Ministcrio de Asuntos Exteriores de Espafia
y de la Embajada de cada pais en cI territorio del otro, la cual actuari como Secretaria
Permanente de este Tratado. Su labor consistiri en hacer el seguimiento puntual del
Tratado y elevar a la Comisi6n de Alto Nivel las conclusiones y propuestas alcanzadas
en sus reuniones y en las de los demis 6rganos.
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CAFIULO 11

Cooperaci6n econ6mica y financiera

Articulo 5

En materia de cooperaci6n econ6mica las Partes acuerdan:

a) Fomentar ]a expansi6n y la diversificaci6n de las relaciones econ6micas y
financieras entre el Reino de Espaiia y la Repfilica de Colombia asi como ia de sus
agentes en los sectores ptiblico y privado.

b) Llevar a cabo proyectos concretos de inversi6n y coinversi6n, apoyando la
crcaci6n de empresas mixtas hispano-colombianas y fomentando contactos interempre-
sariales a travs de organismos e instituciones ptiblicas y privadas de ambos paises;

c) Establecer los mecanismos que juzguen adecuados para favorecer ]a intensifi-
caci6n de sus relaciones econ6micas, respetando los compromisos intemacionales
adquiridos por cada una de las Partes.

Articulo 6

Armbas Partes coinciden en sefialar que, para el fomento de las relaciones
ccon6micas bilatcrales, se considera necesario:

a) Consolidar y mantener un marco institucional favorable a ]a actuaci6n de los
agcnics ccon6micos de ambos paises.

b) Ejecutar un programa conjunto dc cooperaci6n econ6mica y financiera que
favorczca el desarrollo de los sectores productivos en Colombia, asi como la presencia
dcl empresariado espafiol en dicho desarrollo.

c) Dotar a la cooperaci6n econ6mica hispano-colombiana de los suficientes
rccursos financieros para alcanzar los objetivos de desarrollo econ6mico y social mutuo.

d) Realizar una adecuada y constante promoci6n y difusi6n de las posibilidades
dc cooperaci6n entre ambos paises.
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Articulo 7

La cooperaci6n econ6mica prevista por las dos Partes, se ejecutarg de
conformidad con cl Acuerdo Econ6mico anexo a] presente Tratado, del cual es pare
integrante.

Articulo 8

Con el prop6sito de impulsar las relaciones econ6micas y dar cumplimiento a los
objetivos de este Tratado, los Gobiemos espafiol y colombiano convienen en que la
producci6n de cada pals tenga acceso al mercado de la otra Parte con la mixima
flexibilidad permitida por sus respectivas legislaciones.

Articulo 9

En el imbito de sus respcctivos sistemas normativos, cada pare fomentarS en su
territorio las inversiones de ]a otra Parte.

Las Partcs se comprometen a negociar sendos acuerdos para ]a garantia mutua
de inversiones y para evitar ]a doble imposici6n.

CAPITLLQIII

Cooperaci6n t cnica y cientifico-tecnol6gica

Articulo 10

En materia de cooperaci6n tecnica y cientifico-tecnol6gica, dentro del marco
juridico vigente, las Partes acuerdan:

a) Estimular y desarrollar dicha cooperaci6n, estableciendo para ello programas
y proycctos espccificos cn Areas de interds mutuo, que promuevan el desarrollo institu-
cional, la modernizaci6n tecnol6gica e industrial, el apoyo a los sectores sociales mis
dcsprotegidos, cl uso racional dc los recursos naturales y la protecci6n del medio
ambiente.

b) Vincular las acciones que en este imbito se emprendan con las que se
articulen en el de ]a cooperaci6n econ6mica y financiera, a fin de alcanzar los objetivos
nacionales de desarrollo econ6mico y social, orientadas a una cooperaci6n integrada,
estable y duradera.
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c) Estimular y desarrollar la cooperaci6n existente entre los dos paises y
promover proyectos conjuntos con la Comunidad Europea u otros organismos
multilaterales, estableciendo para ello programas y proyectos especfficos en Areas de
interds comfin, sin perjuicio dc los compromisos internacionales de cada uno de los dos
paises.

CAPIULO IV

Cooperaci6n cducativa y cultural

Articulo 11

En matcria de cooperaci6n educativa y cultural, las Partes, de conformidad con
lo. convcnios vigcntcs entre ambos paises y con arreglo a sus respectivas legislaciones
inlcrnas, acucrdan:

a) Estimular y dcsarrollar dicha coopcraci6n, establcciendo para ello programas
y proycctos espccificos, en Areas de intcrds mutuo en los imbitos de la educaci6n, el
arie y )a cultura;

b) Fomentar los intcrcambios entre las instituciones, los profesionales y los espe-
cialistas dc ]a cducaci6n, cl arte y ]a cultura de ambos paises, como forma de desarrollar
su patrimonio hist6rico y cultural com~n;

c) Facilitar !a colaboraci6n de entidades y deportistas de ambos paises, en
actividadcs que refuercen la amistad entre sus nacionales.

CAPITULOV

Cooperaci6n consular

Articulo 12

Con sujeci6n a su legislaci6n interna y de conformidad con el derecho
internacional, cada Parte otorgarg a los nacionales de la otra,, facilidades para la
realizaci6n de actividades lucrativas, laborales o profesionales, por cuenta propia o
ajena, en pie de igualdad con los nacionales del Estado de residencia, siempre que se
hubieran concedido los visados y los permisos de residencia o de trabajo, seglin el caso,
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nec esarios para el ejercicio de dichas actividades. La expedici6n de los permisos de
trabajo para actividad lucrativa, laboral o profesional, por cuenta ajena, serd gratuita.

Las respectivas autoridades garantizarin el efectivo goce de las facilidades
,nencionadas, con base en el principio dc reciprocidad.

Articulo 13

Conforme a las normas que se establezcan en un Acuerdo Complementario, los
nacionaics colombianos y cspafioles podrin votar en las elecciones municipales del
Estado en que residcn y del que no son nacionales, teniendo en cuenta Jo dispuesto en
la legislaci6n de ese Estado.

Articulo 14

Ambas Partes se comprometen a estudiar la ampliaci6n del conjunto de los
Convenios Bilaterales en materia de cooperaci6n jurfdica y consular, de seguridad social
y de armonizaci6n de sus respectivos sislemas jurfdicos, al igual que ponen de
manifiesto su especial interds por reforzar ]a cooperaci6n juridica en materia penal.

Articulo 15

Ambas Partes adoptarin las medidas administrativas y presupuestarias necesarias
para el cumplimiento de los compromisos del presente Tratado.

Articulo 16

Sin perjuicio de lo establecido en el presente Tratado, las Partes acuerdan que,
en lo que no fuere incompatible con el mismo, se mantienen plenamente vigentes las
disposiciones contenidas en los Convenios celebrados con anterioridad.

Articulo 17

El presente Tratado entrarl en vigor el 6Itimo dia del mes siguiente al de la fecha
del canje de los instrumentos de ratificaci6n.
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Articulo 18

El presente Tratado permanecerA en vigor indefinidamente, a no ser que alguna
de las Partes Jo denuncie con una antelaci6n minima de seis meses.

Articulo 19

En caso de denuncia del Tratado, ambas Panes realizarin, previa y conjuntamen-
te, una evaluaci6n de los proyectos y actuaciones en curso para determinar de comfin
acuerdo aquellos que deban cumplirse hasta su terminaci6n.

En fe de lo cual se firma el presente Tratado General en dos ejemplares
originales igualmente vilidos, en idioma espafiol, en Madrid a los veintinueve dias del
mes de octubre de 1992.

Por el Reino de Espafia:

FELIPE GONZALEZ MRQUEZ
Presidente del Gobiemo

Por la Repdblica de Colombia:

/
/ /

CSAR GAVIRIA TRUJILLO
Presidente de la Repdblica
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PROTOCOLO DE COOPERACION TECNICA Y CIENTIFICO-TECNOLOGICA
ENTRE EL REINO DE ESPANqA Y LA REPUBLICA DE COLOMBIA,

INTEGRANTE DEL TRATADO GENERAL
DE COOPERACION Y AMISTAD

El Rcino de Espafia y ]a Repbica de Colombia,

ANIMADOS por el desco de fortalecer los lazos de amistad y de cooperaci6n
existenics y convencidos de los mtltiples beneficios que se derivan de la misma.

RECONOCIENDO ]a importancia que ]a cooperaci6n tdcnica y cientifico-
tecnol6gica tiene para el desarrollo econ6mico y social de ambas naciones.

CONVENCIDOS de que ]a modcmizaci6n de las estructuras productivas,
comerciales y de servicios, demandan una visi6n de cooperaci6n mis flexible y eficaz
que se adapte a los requerimientos actuales.

CONSCIENTES de ]a importancia de la pertenencia de Espafia a la Comunidad
Europea para desarrollar las posibilidades de cooperaci6n con los paises iberoamerica-
nos.

TENIENDO EN CUENTA el Convenio Bisico de Cooperaci6n Cientifico y
Tdcnica, suscrito el 27 de junio de 1979 y el Acuerdo Complementario General de 31
de marzo de 1988.

HAN CONVENIDO LO SIGUIENTE:

Articulo I

Ambas Partes coinciden en que, sin perjuicio de hacer extensiva la cooperaci6n
tdcnica y cicntifico-tecnoi6gica a otros sectores de interds com6n, se sefialan las
siguientes reas prioritarias:

a) Modernizaci6n del Estado.

Mediante acciones que contribuyan a mejorar los mecanismos de consolidaci6n
y fortalecimiento del proceso de descentralizaci6n administrativa a nivel regional y
local.

b) Recursos Naturales y Medio Ambiente.

Mcdiante acciones dirigidas a la protecci6n del medio ambiente y a la gesti6n
racional de los recursos naturales.
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c) Agricultura, Industria, Comercio y Turismo.

Mediante ]a promoci6n del desarrollo y modemizaci6n de las estructuras agrarias,
industriales, comerciales y turisticas.

d) Cooperaci6n Emprcsarial.

A fin de promovcr ]a modernizaci6n del aparato productivo, especificamente de
la pequefia y la mediana empresa, se fomentari la creaci6n de empresas mixtas y se
facilitari la constituci6n de microempresas mediantc fondos de inversi6n social de
administraci6n conjunta, entre otras modalidades.

e) Economfa Solidaria.

Mediante el fomento y desarrollo de las iniciativas de carActer solidario, de las
comunidades indigenas y de los sectores sociales mis desprotegidos.

f) Investigaci6n y Desarrollo.

Mcdiante el fomento dc los proycctos de investigaci6n conjunta en Areas
espccificas de intcrds mutuo, a travs de las universidades y de los centros de
investigaci6n y desarrollo, dentro de programas bilaterales y multilaterales, en especial
el programa CYTED-D (Ciencia y Tccnologfa para el Desarrollo - V Centenario).

g) Croperaci6n Interuniversitaria.

Mediante el fomento de los proyectos de cooperaci6n e intercambio dirigidos al
refuerzo institucional de las universidades y a la movilidad de docentes y especialistas.

h) Salud PNiblica.

Mediante el fomcnto de proyectos dc invcstigaci6n c intercambio en el imbito
de ]a salud pfiblica.

i) Cooperaci6n Socio-Laboral.

Mediante el fomento de proyectos de gesti6n de empleo, seguridad social,
formaci6n profesional, seguridad c higiene en el trabajo y relaciones laborales.

j) Asuntos Sociales.

Mediante cl fomento de proycctos relacionados con la juventud, la mujer, la

tercera edad y la atenci6n a los discapacitados.

k) Formaci6n y capacitaci6n de recursos humanos.
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Mediante el fomento de actividades de formaci6n y capacitaci6n en las Ireas
anteriormente sefialadas.

I) Las Partes estableccrdn mecanismos que permitan ]a participaci6n de Espafia
en ]a asistencia y cooperaci6n tdcnica y financiera a los programas dcrivados del Plan
Nacional de Rehabilitaci6n y a las iniciativas de reincorporaci6n de grupos a ]a vida
civil bajo ]a direcci6n del Gobiemo de Colombia.

Articulo 2

Las Partes se comprometen a desarrollar los mecanismos e instrumentos
tradicionales de ]a cooperaci6n tdcnica y cientifico-tecnol6gica, sin perjuicio de otras
formas de cooperaci6n, tales como:

a) Intercambio de misiones de expertos y de cooperantes,

b) Concesi6n de becas de perfeccionamiento,

c) Estancias de formaci6n y participaci6n en cursos y seminarios de adiestra-
miento y espccializaci6n,

d) Suministro de materiales y equipos necesarios para ]a ejecuci6n de los
programas y proyectos acordados, cuando asi se establezca por ambas Partes, y tenitndo
en cuenta lo dispuesto cn el imbito de ]a cooperaci6n econ6mica y financiera.

e) Utilizaci6n cn comdin de instalaciones, centros e instituciones que se precisen
para ]a realizaci6n de las actividades de cooperaci6n convenidas,

f) Intercanibio de informaci6n ticnica y cientifico-tecnol6gica que contribuya al
desarrollo econ6mico y social de ambos paises,

g) Aprovechamiento conjunto de los resultados derivados de las actividades de
cooperaci6n realizadas.

Articulo 3

Con el fin de garantizar el cumplimiento de los objetivos de la cooperaci6n
tdcnica y cientifico-tecnol6gica y asegurar la ejecuci6n efectiva de los compromisos
adquiridos, ambas Partes se reunirin peri6dicamente en el seno de la Comisi6n Mixta
prcvista en los Acuerdos suscritos el 27 de junio de 1979 y el 31 de mayo de 1988.
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Articulo 4

El presente Protocolo tendri una validez de cinco afios y entrari en vigor en la
mkma fccha que el Tratado General de Cooperaci6n y Amistad, del cual es parte
intcgrantc. /.1 menos seis meses antes de su terminaci6n, las Panes se reunirin con
vistas al cstablccimiento de un nuevo Protocolo.

Artculo 5

En caso de terminaci6n del Tratado de Cooperaci6n y Amistad, los proyectos en
curso sc cumplirin hasta su finalizaci6n en ]a forma convenida, cualquiera que sea ]a
fccha prcvista para su conclusi6n.

En fc dc lo cual se firma el presente Protocolo, en dos ejemplares originales
iteualmcntc vilidos en idioma espafiol, en Madrid, a los veintinueve dias del res de
octubrc dc 1992.

Por el Reino de Espafia:

-Z 7

JAVIER SOLANA MADARIAGA
Ministro de Asuntos Exteriores

Por la Repfiblica de Colombia:

NOEMf SANiN DE RUBIO
Ministra de Relaciones Exteriores
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PROTOCOLO DE COOPERACION EDUCATIVA Y CULTURAL
ENTRE EL REINO DE ESPARA Y LA REPUBLICA DE COLOMBIA,

INTEGRANTE DEL TRATADO GENERAL
DE COOPERACION Y AMISTAD

El Reino de Espafia y ]a Repiblica de Colombia,

CONSIDERANDO los nexos que hist6ricamente han unido a sus pueblos.

RECONOCIENDO, que es necesario fortalecer ]a cooperaci6n educativa y
cultural existente entre los dos paises.

DESEOSOS de es!ablecer dircctrices que actualicen los procedimientos de
intercambio y gesti6n de ia cooperaci6n educativa y cultural.

CONVENCIDOS de que ]a educaci6n y la cultura son dos medios indispensables
para el conocimiento mutuo de los pucblos y que la cooperaci6n para el desarrollo debe
incluir mecanismos que permitan el acceso a los mismos al mayor ndimero de personas.

AFIRMANDO la vigencia del principio de libertad de expresi6n.

ACUERDAN:

Articulo 1

En materia de cooperaci6n educativa, las Partes acuerdan:

a) Estudios Lingifsticos.

El estudio de las lenguas existentes en ambos paises por medio de mecanismos
de intercambio de informaci6n, acciones acadimicas, literarias y de investigaci6n, y la
participaci6n en los medios de comunicaci6n y a travds de otras actividades conjuntas,
tanto en los dos paises como en terceros.

b) Centros educativos.

El fortalecimiento de las actividades del "Centro Educativo y Cultural Reyes
Cat6licos" en Santafd de Bogotl y el "Colegio Mayor Miguel Antonio Caro" en Madrid,
asi como el poyo a iniciativas de caricter educativo en ambos paises.

c) Descentralizaci6n Educativa.

La Cooperaci6n en el imbito de los procesos de descentralizaci6n educativa a
nivel regional y local.
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d) Reconocimiento de Titulos.

Seguir colaborando en la determinaci6n de las equivalencias de estudios, titulos
y grados acaddmicos que permitan su reconocimiento o convalidaci6n automitica en
ambos pafses, e intercambiar informaci6n sobre esta materia.

e) Tclevisi6n Educativa.

El impulso de ]a coopcraci6n iberoamericana en materia de cooperaci6n para la
educaci6n a travds del proyecto de televisi6n educativa.

f) Recursos Humanos.

El establecimiento de programas que favorezcan ]a formaci6n, la capacitaci6n y
el intercambio de experiencias en los diversos Ambitos de la educaci6n.

Articulo 2

En materia de cooperaci6n cultural, las Partes acuerdan:

a) Patrimonio Hist6rico y Cultural.

El impulso de la protecci6n, restauraci6n y conservaci6n del patrimonio hist6rico
y cultural de ambos paises.

La colaboraci6n para impedir el tr~fico ilegal de obras pertenecientes a su
patrimonio hist6rico y cultural y cl establccimiento de los mecanismos que permitan la
devoluci6n de bienes sacados ilegalmente de su lugar de origen.

b) Legislaci6n Cultural.

El asesoramiento para ]a elaboraci6n de normas dirigidas a reglamentar ia
actividad cultural en Colombia, y en especial la producci6n bibliogrifica.

c) Propiedad Intelectual.

La protecci6n efectiva de los derechos de autor y de la propiedad intelectual de
los ciudadanos de cada uno de los paises.

d) Informaci6n Cultural.

El asesoramiento para la implantaci6n en Colombia de un Sistema Nacional de
Informaci6n Cultural.
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El estimulo del canje bibliogrAfico y de copias de documentos microfilmados
entre Bibliotecas Nacionales y centros de investigaci6n, en forma bilateral y multilateral.

e) Intercambios culturales.

- La promoci6n y e) fortalecimiento de la cooperaci6n cultural mediante el
intercambio dc becarios cn las diferentcs manifestaciones del arte y la cultura.

- El apoyo a programas de coproducci6n e intercambio en el Ambito de las artes
escdnicas, cine, radio y televisi6n.

- La promoci6n de pasantfas en archivos y bibliotecas para becarios e
investigadores de ambos paises.

- La realizaci6n de jornadas culturales, fcstivales, exposiciones, manifestaciones
de la cultura popular y otros eventos artisticos.

f) Industria Editorial.

El apoyo a las ediciones, cocdicioncs y empresas mixtas editoriales.

g) Recursos Humanos.

El establecimiento de programas que favorezcan la capacitaci6n y el intercambio
de experiencias en los diversos Ambitos del arte y la cultura.

Articulo 3

Ambas Partes acucrdan continuar y fortalecer la cooperaci6n educativa, cultural,
y cientifica en el Ambito del Convenio Andrds Bello.

Articulo 4

Ambas Partes continuarin apoyando los programas bilaterales y multilaterales
establecidos para ]a Conmcmoraci6n del V Centenario - Encuentro de Dos Mundos-.

Articulo 5

En matcria de deportes, las Partes, de conformidad con los convenios vigentes
entre ambos pafscs y con arreglo a sus respectivas legislaciones intemas, acuerdan
favorecer lol intcrcambios entre los organismos competentes y el desarrollo de
programas especificos.
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Articulo 6

El presente Protocolo tendrA una validez de cinco afios y entrars en vigor en la
misma fecha que el Tratado General de Cooperaci6n y Amistad, del cual es parte
inlcgranie. Al menos seis mescs antes de su terminaci6n, las Partes se reunirAn con
vistas al establecimiento de un nuevo Protocolo.

Articulo 7

En caso de terminaci6n del Tratado de Cooperaci6n y Amistad, los proyectos en
curso se cumplir~n hasta su finalizacifn en ]a forma convenida, cualquiera que sea ]a
fecha prevista para su conclusi6n.

En fe de lo cual se firma en el presente Protocolo, en dos ejemplares originales
igualmente vilidos en idioma espafiol, en Madrid a los veintinueve dias del mes de
octubre de 1992.

Por el Reino de Espafia: Por la Repfiblica de Colombia:

, / /

JAVIER SOLANA MADARIAGA

Ministro de Asuntos Exteriores
NOEMf SANN DE RUBIO

Ministra de Relaciones Exteriores
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ACUERDO ECONOMICO ENTRE EL REINO DE ESPANA Y LA
REPUBLICA DE COLOMBIA, INTEGRANTE DEL TRATADO

GENERAL DE COOPERACION Y AMISTAD

El Reino de Espafia y la Repfblica de Colombia,

CONSIDERANDO:

Quo el crccimiento econ6mico de los dos paises contribuye a ]a estabilidad
politica y social, a fortalccer las instituciones democriticas y alcanzar mis altos niveles
de desarrollo;

Que el Tratado General de Cooperaci6n y Amistad entre el Reino de Espafia y
1 Repidblica de Colombia expresa ]a voluntad de ambos gobiernos de intensificar y
estrechar las relaciones entre los dos paises y sus pueblos;

Que es deseo de ambos Estados fortalecer su relaci6n bilateral dindole un
impulso en el marco de una nueva visi6n de ]a cooperaci6n a travs de proyectos
econ6micos realizados en forma conjunta, sin perjuicio de los compromisos internacio-
nales adquiridos por cada uno de ellos;

Que modernizar las estructuras productivas, comerciales y de servicios es una
tarea inaplazable en un mundo cada vez mis interdependiente;

Que el afio 1992 constituye una fecha de gran significaci6n para ambos paises;

Que, en consecuencia, es conveniente el establecimiento inmediato de acciones
que garanticen ]a intensificaci6n de las relaciones econ6micas, lo que implicarl una
profundizaci6n en las relaciones entre los pueblos de ambas naciones,

ACUERDAN:

Articulo I

Disefiar y ejecutar un programa con el objetivo general de intensificar y ampliar
la cooperaci6n econ6mica y financiera entre ambos paises, mediante ]a instrumentaci6n
de mecanismos y programas que contribuyan a dinamizar y modernizar ]a economia de
la Reptiblica de Colombia, sin perjuicio de los compromisos internacionales adquiridos
por cada uno de ellos.

Ello se realizar! mediante ]a ejecuci6n conjunta de un programa de cooperaci6n
econ6mica cuyo desarrollo prcvd ]a disponibilidad de un total de hasta mil quinientos
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millones de d6lares de los Estados Unidos de America (USD 1.500.000.000), durante
el periodo de vigencia del prcsente Acuerdo, dividido en diversos tramos y para los
destinos especificados en el articulo II. Dicha cifra podrs ser incrementada de mutuo
acuerdo si fuera necesario.

El programa estarg destinado al desarrollo de los sectores productivos y de
servicios en Colombia, asi como a incrementar la presencia del empresariado espafiol
en dicho desarrollo, promoviendo la asociaci6n entre empresas espafiolas y colombianas.

Dcntro de este marco, sc fomentarl la ejecuci6n de proyectos conjuntos de
inversi6n, con especial dnfasis cn aquellos que, tanto del sector piblico como del sector
privado, aumenten ]a capacidad exportadora de Colombia, sean susceptibles de generar
un saldo favorable de divisas y mejoren el nivel tecnol6gico.

Articulo II

Para la consecuci6n de los objetivos citados, se considera necesario consolidar
un marco institucional favorable a la actuaci6n de los agentes econ6micos de ambos
paises; dotar a ]a coopcraci6n econ6mica de suficientes recursos financieros y realizar
una adecuada promoci6n y difusi6n de las posibilidades y el potencial de ]a cooperaci6n
hispano-colombiana.

Por tanto, se llevarin a cabo las siguientes acciones:

- Ambos Gobicrnos entablar.n negociaciones para la suscripci6n de sendos
acuerdos para ]a garantia mutua de inversiones y evitar ]a doble imposici6n.

- Espafia facilitarS creditos por valor de seiscientos millones de d6lares de los-
Estados Unidos de Amrica (USD 600.000.000), incluidos cr~ditos de caricter
concesional, para el periodo de vigencia del presente Acuerdo, destinados a financiar
exportaciones de biencs de cquipo y servicios espafioles, tanto para el sector pfiblico
como para el sector privado.

- Los Gobiernos de Espafia y Colombia inducirin aportaciones de capitales de
distintas fuentes, de conformidad con sus respectivas legislaciones, teniendo omo meta
un monto de inversi6n de novecientos millones de d6ares de los Estados Unidos de
America (USD 900.000.000), durante el periodo de vigencia del presente Acuerdo.

- Las Partes apoyarin actividades conjuntas de difusi6n, de identificaci6n y de
promoci6n de oportunidades de inversi6n, a travs de ]as instituciones existentes en
ambos paises.
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Ambas Partes se comprometen a rcalizar los miximos esfuerzos para promover
a los mayores niveles posibles y dcntro dc un marco de eficiencia econ6mica y de
observancia de sus compromisos intemacionalcs, los intercambios comerciales de bienes
y servicios.

Articulo III

El monto global de la financiaci6n de seiscientos millones de d6lares de los
Estados Unides dc Amdrica (USD 600.000.000), sc cstructurar- en dos tramos:

- Cuatrocientos millones de d6lares de los Estados Unidos de Amdrica
(USD 400.000.000), se destinarin a la concesi6n de crditos mixtos, con un elemento
de liberalidad minimo del 35%, para ]a exportaci6n de bienes de equipo y servicios
espafioles, dirigidos a proycctos determinados de comtin acuerdo. Estos crdditos
contarAn, en todo caso, con la garantia soberana de ]a Repfiblica de Colombia. El 50%
de estos recursos serin crdditos procedentes del Fondo de Ayuda al Desarrollo (FAD).
El otro 50%, ser! en crdditos comerciales en condiciones del Consenso de la OCDE.
Las formalizaciones de financiaci6n, con cargo a este tramo, se escalonarin de tal modo
que se autorice un mhiximo del 20% del total en cada uno de los afios de vigencia del
Acuerdo.

- Doscientos millones de d6lares de los Estados Unidos de America (USD
200.000.000), corresponderin a cr~ditos comerciales en condiciones del Consenso de
]a OCDE e irAn dcstinados a financiar operaciones de interds para ambos paises.

Del importe de cada operaci6n, se podr! destinar hasta un miximo del 15% del
valor de las exportaciones de bicnes de equipo y servicios espafioles a financiar gastos
locales y, hasta un mgximo de un 10% de dicho valor, para financiar material de
terceros paises.

La determinaci6n de los proyectos susceptibles de financiaci6n de caricter
concesional y las condiciones dc los criditos asignados a los mismos se harfin de comiin
acuerdo por ia Comisi6n Econ6mico-Financiera a que se refiere el Articulo V del
presente Acuerdo.

Articulo IV

Con el prop6sito de lograr la movilizaci6n de inversiones y coinversiones de
empresas espafiolas y colombianas, ptiblicas o privadas, a que se refiere el Articulo I
del presente Acuerdo, ambos Gobiemos rcalizarin diversas tareas de promoci6n y
estimulo a trayds de:

- El Instituto Espafiol de Comercio Exterior (ICEX), asf como el Departamento
Nacional de Planeaci6n (DNP), el Banco de Comercio Exterior (BANCOLDEX) y sus
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filiales, y el Ministerio de Comercio Exterior de Colombia, mediante la promoci6n de
]a inversi6n directa y ]a difusi6n de los proycctos potenciales de inversi6n.

- La Compafifa Espafiola de Financiaci6n del Desarrollo (COFIDES), que
estimularl inversiones espafiolas cn Colombia y coinversiones de empresas espafiolas
y colombianas preferentemente dirigidas a la exportaci6n de bienes y servicios
colombianos. Para esto, podri conccder apoyos financieros para su instalaci6n, avales,
garantias y, eventualmente, participari con capital de riesgo que sers siempre
minoritario y temporal.

Articulo V

Con el fin de garantizar el seguimiento efcctivo de ]a ejecuci6n del presente
Acuerdo y asegurar el cumplimiento de los compromisos adquiridos, se crea una
Comisi6n Econ6mico-Financiera que estarg presidida, por parte espafiola, por el
Secretario de Estado de Comercio y, por pare colombiana, por el Ministro de Comercio
Exterior.

La Comisi6n Econ6mico-Financicra realizari, entre otras, las siguientes acciones:

- Determinar los sectores prioritarios que serin objeto de promoci6n y apoyo.

- Licvar a cabo una campafia permanente de promoci6n de inversiones y
coinversiones, involucrando tanto a las instancias gubernamentales como a los sectorgs
ptiblico y privado.

- Informar anualmente a ]a Comisi6n de Alto Nivel sobre los avances logrados
en el marco del presente Acuerdo.

Asimismo, la Comisi6n Econ6mico-Financiera determinari los criterios generales
para )a asignaci6n de los crdditos contcmplados en el presente Acuerdo. Con el fin de
contar con un procedimiento fgil, la Comisi6n constituiri un Grupo de Trabajo que
analizari los proyectos y propondri las condiciones especificas de los crdditos asignados
a los mismos.

La Comisi6n Econ6mico-Financiera, deberg reunirse en un plazo no superior a
sesenta dias, a partir de ]a entrada en vigor del presente Acuerdo y, en adelante, al
menos una vez al afio, altemativamente en Espafia y en Colombia, o a petici6n de una
de las Partes cuando se considere oportuno.
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Articulo VI

El presente Acuerdo tendri una validez de cinco afios y entrari en vigor en la
misma fecha que el Tratado General de Cooperaci6n y Amistad, del cual es pane
integrante. Al menos seis meses antes de su terminaci6n, las Panes se reunirin con
vistas al establecimiento de un nuevo Acuerdo.

En caso de terminaci6n del Tratado de Cooperaci6n y Amistad, los proyectos en
curso se cumplirAn hasta su finalizaci6n en la forma convenida, cualquiera que sea ]a
fecha prevista para su conclusi6n.

En fe de lo cual se firma el presente Acuerdo, en dos ejemplares originales
igualmente vilidos en idioma espafiol, en Madrid, a los veintinueve dias del mes de
octubre de 1992.

Por el Reino de Espafia:

7FE~LA 6n--)

FELIPE GONZk(LEZ MA(RQUEZ
Presidente del Gobierno

Por la Repdblica de Colombia:

/
/4

CSAR GAVIRIA TRUJILLO

Presidente de la Repdblica
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[TRANSLATION - TRADUCTION]

GENERAL TREATY 1 OF COOPERATION AND FRIENDSHIP BE-
TWEEN THE KINGDOM OF SPAIN AND THE REPUBLIC OF
COLOMBIA

The Kingdom of Spain and the Republic of Colombia, hereinafter, the Parties,

Considering their desire to strengthen the deep historical and cultural ties which
have always existed between the two countries and the close bonds of friendship
which have traditionally united their peoples;

Recognizing that the commemoration of the Quincentenary/Encounter be-
tween Two Worlds offers a favourable opportunity to impart a new dimension to
bilateral relations in the light of the situation in the world in the last decade of the
twentieth century, which will undoubtedly be regarded as one of the most important
landmarks in international relations;

Convinced of the historic opportunity represented by the Ibero-American
Community of Nations as a projection of the future in the new international context;

Noting their full agreement with essential aspects of the principles of interna-
tional law such as self-determination of the peoples, non-intervention, refraining
from the threat or use of force in international relations, the peaceful settlement of
disputes, the sovereign equality of States and cooperation for development, as well
as the fulfilment, in good faith, of international treaties;

Reaffirming their conviction that the full operation of the rule of law is possible
only under socio-political and economic conditions which are consistent with re-
spect for human rights, the strengthening of participatory democracy, observance of
the principle of legality, within the framework in respect for popular sovereignty, and
economic and social development;

Aware that friendly relations must be translated into a strengthening of cooper-
ation in all fields;

Deeming it necessary to unite efforts at the international level to combat terror-
ism and drug trafficking;

Reaffirming the need to carry out joint efforts with a view to achieving better
protection and defence of the environment, without prejudice to the right to the
rational exploitation of natural resources;

Considering the values which they hold in common and their shared historical
origins; and

Wishing to promote mutual knowledge of their cultures, protection of the his-
torical heritage of the two nations, and educational exchanges through cooperation
programmes which enable them to share experience, bibliographical sources, and
facilities for the education and training of human resources;

I Came into force on 31 July 1995, i.e., the last day of the month following the date of the exchange of the
instruments of ratification, which took place at Santafd de Bogot,, in accordance with article 17.
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Have agreed as follows:

PRELIMINARY PROVISIONS

Article 1

The Parties undertake to strengthen their bilateral cooperation, especially in the
political, economic and commercial, scientific and technological, educational and
cultural, and legal and consular spheres, through the modalities envisaged in this
General Treaty and those established pursuant thereto in the future.

Article 2

The Parties decide to establish a High-Level Commission which, presided over
by the Minister for Foreign Affairs of Colombia and the Minister for Foreign Affairs
of Spain, shall serve as the channel for the strengthening of bilateral relations in the
spheres specified.

The High-Level Commission, which shall be administered through the Ministry
of Foreign Affairs of Colombia and the Ministry of Foreign Affairs of Spain, shall be
the body responsible for the coordination, monitoring and evaluation of this General
Treaty.

The composition of the respective delegations, and the dates of the meetings,
shall be communicated through the diplomatic channel.

CHAPTER I. POLITICAL COOPERATION

Article 3

The Parties decide to strengthen political cooperation through the following
measures:

(a) Intensifying reciprocal visits between their Heads of State and Govern-
ment and Ministers with a view to strengthening the political dialogue between the
two Parties;

(b) Organizing regular high-level political consultations in order to exchange
information, opinions and positions on international issues and strive to harmonize
their respective foreign policies at the bilateral and multilateral levels when there are
common purposes;

(c) Supporting the organization of Ibero-American summits and following up
on the agreements reached within this framework;

(d) Increasing the use of the mutual diplomatic support mechanisms which
exist between Colombia and Spain.

Article 4

The Parties shall establish a Political Commission, through the Ministry of
Foreign Affairs of Colombia and the Ministry of Foreign Affairs of Spain and the
Embassy of each country in the territory of the other country, which shall serve as
the Permanent Secretariat of this Treaty. Its work shall consist of carrying out timely
monitoring of the Treaty and presenting to the High-Level Commission the conclu-
sions and proposals formulated at its meetings and in the meetings of other bodies.
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CHAPTER II. ECONOMIC AND FINANCIAL COOPERATION

Article 5

In the sphere of economic cooperation, the Parties agree to:

(a) Encourage the expansion and diversification of economic and financial
relations between the Kingdom of Spain and the Republic of Colombia and between
their agents in the public and private sectors;

(b) Implement specific investment and joint investment projects by supporting
the establishment of joint Spanish-Colombian enterprises and promoting contacts
between enterprises through public and private bodies and institutions in the two
countries;

(c) Establish the mechanisms they deem appropriate to promote the strength-
ening of their economic relations, while respecting the international commitments
undertaken by each Party.

Article 6

The two Parties agree that, in order to promote their bilateral economic rela-
tions, it is necessary to:

(a) Consolidate and maintain an institutional framework which is favourable to
the activities of the economic agents of the two countries;

(b) Implement a joint programme of economic and financial cooperation to
promote the development of the productive sectors in Colombia, and encourage the
Spanish business community to participate in that development;

(c) Provide adequate financial resources for Spanish-Colombian economic
cooperation in order to achieve the objectives of mutual economic and social de-
velopment;

(d) Ensure that opportunities for cooperation between the two countries are
properly promoted and publicized on an ongoing basis.

Article 7

The economic cooperation envisaged by the two Parties shall be carried out in
accordance with the Economic Agreement annexed to this Treaty, which forms an
integral part thereof.

Article 8

With the aim of fostering economic relations and achieving the objectives of this
Treaty, the Spanish and Colombian Governments agree that the products of each
country should have access to the market of the other Party on the most flexible
terms possible consistent with the legislation of each country.

Article 9

Within the framework of their respective legal systems, each Party shall encour-
age investments of the other Party within its territory.

The Parties undertake to negotiate agreements on reciprocal investment guar-
antees and the avoidance of double taxation.
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CHAPTER IIl. TECHNICAL, SCIENTIFIC AND TECHNOLOGICAL COOPERATION

Article 10

In the sphere of technical, scientific and technological cooperation, the Parties
agree, within the existing legal framework, to:

(a) Encourage and develop such cooperation, and to that end to establish spe-
cific programmes and projects in areas of mutual interest in order to promote insti-
tutional development, technological and industrial modernization, support to the
most disadvantaged social sectors, the rational use of natural resources, and protec-
tion of the environment;

(b) Link activities undertaken in this sphere with those undertaken in the eco-
nomic and financial spheres, in order to achieve national economic and social devel-
opment objectives with a view to integrated, stable and lasting cooperation;

(c) Encourage and develop the existing cooperation between the two countries
and promote joint projects with the European Community and other multilateral
bodies, and, to that end, establish specific programmes and projects in areas of
mutual interest, without prejudice to the international commitments of each of the
two countries.

CHAPTER IV. EDUCATIONAL AND CULTURAL COOPERATION

Article 11

In the sphere of educational and cultural cooperation, the Parties, in accordance
with the agreements in force between the two countries and with their respective
domestic legislation, agree to:

(a) Encourage and develop such cooperation, and to that end to establish spe-
cific programmes and projects in areas of mutual interest in the spheres of educa-
tion, art and culture;

(b) Promote exchanges between institutions, professionals and specialists in
education and in the art and culture of the two countries, as a means of developing
their common historical and cultural heritage;

(c) Facilitate the involvement of bodies and athletes of both countries in activ-
ities which strengthen the friendship between their nationals.

CHAPTER V. CONSULAR COOPERATION

Article 12

Subject to their domestic legislation and in accordance with international law,
each Party shall grant nationals of the other Party facilities for carrying out business,
labour or professional activities, on their own account or on behalf of third parties,
on an equal footing with nationals of the State of residence, provided that they have
been granted the visas and residence or work permits, as applicable, which are
required for the exercise of such activities. Work permits for business, labour or
professional activities on behalf of third parties shall be issued free of charge.

The respective authorities shall ensure effective enjoyment of the facilities
mentioned, on the basis of the principle of reciprocity.
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Article 13

In accordance with the provisions laid down in a Supplementary Agreement,
Colombian and Spanish nationals may vote in the municipal elections of the State in
which they reside and of which they are not nationals, taking into account the pro-
visions of the legislation of that State.

Article 14

The two Parties undertake to consider broadening the scope of all bilateral
agreements in the area of legal and consular cooperation, social security and har-
monization of their respective legal systems, and express their special interest in
strengthening legal cooperation in criminal matters.

Article 15

The two Parties shall adopt such administrative and budgetary measures as are
required in order to fulfil the commitments of this Treaty.

Article 16

Without prejudice to the provisions of this Treaty, the Parties agree that the
provisions of any agreements previously entered into shall remain in full force in so
far as they are not incompatible with this Treaty.

Article 17

This Treaty shall enter into force on the last day of the month following the date
of exchange of the instruments of ratification.

Article 18

This Treaty shall remain in force indefinitely, unless one of the Parties de-
nounces it with at least six months' notice.

Article 19

In the event that the Treaty is denounced, the two Parties shall carry out an
evaluation of ongoing projects and activities, in advance and jointly, in order to
determine by mutual agreement which of them should be continued until they are
completed.

IN WITNESS WHEREOF this General Treaty is signed, in two original copies in
the Spanish language, both equally authentic, at Madrid, on 29 October 1992.

For the Kingdom of Spain: For the Republic of Colombia:

FELIPE GONZALEZ MARQUEZ CSAR GAVIRIA TRUJILLO

President of the Government President of the Republic
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PROTOCOL ON TECHNICAL, SCIENTIFIC AND TECHNOLOGICAL CO-
OPERATION BETWEEN THE KINGDOM OF SPAIN AND THE REPUB-
LIC OF COLOMBIA FORMING PART OF THE GENERAL TREATY OF
COOPERATION AND FRIENDSHIP

The Kingdom of Spain and the Republic of Colombia,

Guided by the desire to strengthen the existing ties of friendship and cooper-
ation and convinced of the many benefits to be derived therefrom,

Recognizing the importance of technical, scientific and technological cooper-
ation for the economic and social development of the two nations,

Convinced that the modernization of the productive, commercial and service
structures requires a more flexible and effective kind of cooperation in keeping with
current requirements,

Aware of the importance of Spain's membership of the European Community
for developing the possibilities of cooperation with Ibero-American countries,

Bearing in mind the Basic Agreement on Scientific and Technical Cooperation
signed on 27 June 19791 and the complementary General Agreement of 31 March
1988,

Have agreed as follows:

Article 1

The two Parties agree that, without prejudice to extending technical, scientific
and technological cooperation to other sectors of common interest, the following
priority areas should be highlighted:

(a) Modernization of the State
Through action which would help improve the mechanisms for the consolida-

tion and strengthening of the administrative decentralization process at the regional
and local levels.

(b) Natural resources and the environment

Through action aimed at the protection of the environment and the rational
management of natural resources.

(c) Agriculture, industry, trade and tourism

Through the promotion of the development and modernization of agricultural,
industrial, commercial and tourist structures.

(d) Business cooperation

In order to promote the modernization of the productive structure, specifically
small and medium-sized enterprises, the establishment of joint enterprises shall be
encouraged, and the formation of micro enterprises shall be facilitated through
jointly administered social investment funds, among other modalities.

(e) Economy of solidarity
Through the promotion and development of initiatives for solidarity, for indige-

nous communities and for the most disadvantaged social sectors.

I United Nations, Treaty Series, vol. 1406, p. 41.
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(f) Research and development

Through the promotion of joint research projects in specific areas of mutual
interest, in universities and research and development centres, within the context of
bilateral and multilateral programmes, especially the CYTED-D (Science and Tech-
nology for Development - V Centennial) programme.

(g) Inter-university cooperation

Through the promotion of cooperation and exchange projects aimed at the
institutional strengthening of universities and the mobility of teachers and spe-
cialists.

(h) Public health

Through the promotion of research and exchange projects in the sphere of
public health.

(i) Social-labour cooperation

Through the promotion of management, social security, vocational training,
occupational safety and hygiene, and labour relations projects.

(j) Social matters

Through the promotion of projects concerned with youth, women, the elderly
and care for the disabled.

(k) Education and training of human resources

Through the promotion of educational and training activities in the areas
already mentioned.

(1) The Parties shall establish mechanisms to allow Spain to participate in tech-
nical and financial assistance and cooperation in respect of programmes under the
National Rehabilitation Plan and initiatives for the reincorporation of groups into
civil life under the leadership of the Government of Colombia.

Article 2

The Parties undertake to develop the traditional mechanisms and instruments
of technical, scientific and technological cooperation, without prejudice to other
forms of cooperation such as:

(a) The exchange of teams of experts and cooperation assistants,

(b) The granting of fellowships for advanced training,

(c) On-the-job training and participation in instructional and specialized
courses and seminars,

(d) Provision of the materials and equipment necessary for implementing
the programmes and projects agreed upon, when so determined by the two Par-
ties, taking into account the provisions in the sphere of economic and financial co-
operation,

(e) Joint use of such facilities, centres and institutions as may be required for
the implementation of the cooperation activities agreed upon,

(f) Exchange of technical, scientific and technological information contrib-
uting to the economic and social development of both countries,
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(g) Joint utilization of the results derived from the cooperation activities
carried out.

Article 3

In order to guarantee the fulfilment of the objectives of technical, scientific and
technological cooperation and ensure the effective implementation of the commit-
ments made, the two Parties shall meet periodically within the Joint Commission
envisaged in the agreements signed on 27 June 1979 and 31 May 1988.

Article 4

This Protocol shall remain in force for five years, and shall enter into force on
the same date as the General Treaty of Cooperation and Friendship, of which it
forms an integral part. At least six months before its termination, the Parties shall
meet with a view to drawing up a new Protocol.

Article 5

In the event of the termination of the General Treaty of Cooperation and
Friendship, ongoing projects shall continue until they have been completed as
agreed, irrespective of the date envisaged for their completion.

IN WITNESS WHEREOF this Protocol is signed, in two original copies in the
Spanish language, both equally authentic, at Madrid, on 29 October 1992.

For the Kingdom of Spain: For the Republic of Colombia:
JAVIER SOLANA MADARIAGA NOEMf SANIN DE RUBIO
Minister for Foreign Affairs Minister for Foreign Affairs
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PROTOCOL ON EDUCATIONAL AND CULTURAL COOPERATION BE-
TWEEN THE KINGDOM OF SPAIN AND THE REPUBLIC OF COLOM-
BIA FORMING PART OF THE GENERAL TREATY OF COOPERATION
AND FRIENDSHIP

The Kingdom of Spain and the Republic of Colombia,

Considering the ties which have historically linked their peoples,

Recognizing the need to strengthen the educational and cultural cooperation
existing between the two countries,

Wishing to establish guidelines to update the procedures for exchange and the
management of educational and cultural cooperation,

Convinced that education and culture are two essential means for the mutual
acquaintance of their peoples and that cooperation for development must include
mechanisms to allow access to them by the largest possible number of people,

Affirming the validity of the principle of freedom of expression,

Have agreed as follows:

Article 1

In -the area of educational cooperation, the Parties agree on the following:

(a) Language studies

Study of the languages existing in the two countries through mechanisms for the
exchange of information, academic, literary and research activities, and participa-
tion in the communications media, and through other joint activities, both in the two
countries and in third countries.

(b) Educational centres

Strengthening of the activities of the "Centro Educativo y Cultural Reyes
Cat6licos" in Santaf6 de Bogotd and the "Colegio Mayor Miguel Antonio Claro" in
Madrid, and support to educational initiatives in both countries.

(c) Educational decentralization

Cooperation in the context of the educational decentralization processes at the
regional and local levels.

(d) Recognition of diplomas

Continued cooperation in determining the equivalence of courses, academic
diplomas and grades to allow their automatic recognition or validation in both coun-
tries, and exchange of information on this matter.

(e) Educational television

Promotion of Ibero-American cooperation in the area of education through the
educational television project.

(f) Human resources

Establishment of programmes to promote education, training and the exchange
of experience in various spheres of education.
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Article 2
In the area of cultural cooperation, the Parties agree on the following:
(a) Historical and cultural heritage
Promotion of the protection, restoration and conservation of the historical and

cultural heritage of the two countries.
Cooperation to prevent illegal traffic in works comprising their historical and

cultural heritage and the creation of mechanisms to allow the return of goods ille-
gally taken from their place of origin.

(b) Cultural legislation
Advice on the formulation of norms designed to regulate cultural activity in

Colombia, and especially book production.
(c) Intellectual property
Effective protection of the copyright and the intellectual property of citizens in

each country.
(d) Cultural information
Advice on the establishment in Colombia of a national cultural information

system.
Encouragement of the exchange of books and copies of microfilmed documents

between national libraries and research centres at the bilateral and multilateral
levels.

(e) Cultural exchanges
The promotion and strengthening of cultural cooperation through the exchange

of fellowship-holders in various artistic and cultural events.
Support for coproduction and exchange programmes in the context of the

theatre, cinema, radio and television.
The promotion of training courses in archives and libraries for fellowship-

holders and research workers from the two countries.
The holding of cultural fairs, festivals, exhibitions, displays of popular culture

and other artistic events.
(f) Publishing industry
Support for publications, joint publications and joint publishing houses.
(g) Human resources
The establishment of programmes to encourage training and the exchange of

experience in various spheres of art and culture.

Article 3
The two Parties agree to continue and strengthen educational, cultural and

scientific cooperation within the framework of the Andrds Bello Convention.

Vol. 1890, 1-32184



United Nations - Treaty Series * Nations Unies - Recueil des Traitks

Article 4

The two Parties shall continue to support the bilateral and multilateral pro-
grammes established for the commemoration of the Quincentenary - Encounter
between Two Worlds.

Article 5

In the area of sports, the Parties, in accordance with the agreements in force
between the two countries and under their respective domestic legislation, agree to
promote exchanges between the competent bodies and the development of specific
programmes.

Article 6

This Protocol shall remain in force for five years, and shall enter into force on
the same date as the General Treaty of Cooperation and Friendship, of which it
forms an integral part. At least six months before its termination, the Parties shall
meet with a view to drawing up a new Protocol.

Article 7

In the event of the termination of the General Treaty of Cooperation and
Friendship, ongoing projects shall continue until they have been completed as
agreed, irrespective of the date envisaged for their completion.

IN WITNESS WHEREOF this Protocol is signed, in two original copies in the
Spanish language, both equally authentic, at Madrid, on 29 October 1992.

For the Kingdom of Spain: For the Republic of Colombia:

JAVIER SOLANA MADARIAGA NOEMf SANfN DE RUBIO
Minister for Foreign Affairs Minister for Foreign Affairs
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ECONOMIC AGREEMENT BETWEEN THE KINGDOM OF SPAIN AND
THE REPUBLIC OF COLOMBIA FORMING PART OF THE GENERAL
TREATY OF COOPERATION AND FRIENDSHIP

The Kingdom of Spain and the Republic of Colombia,

Considering,

That the economic growth of the two countries will foster political and social
stability, the strengthening of democratic institutions and the attainment of higher
levels of development;

That the General Treaty of Cooperation and Friendship between the Kingdom
of Spain and the Republic of Colombia expresses the desire of both Governments
for stronger and closer relations between the two countries and their peoples;

That both States wish to strengthen their bilateral relationship by giving it fresh
impetus as part of a new kind of cooperation involving jointly undertaken economic
projects, without prejudice to the international commitments entered into by each of
them;

That the task of modernizing productive, commercial and service structures
cannot be postponed in an increasingly interdependent world;

That the year 1992 is a date of great significance for the two countries;

And that, therefore, it is appropriate to introduce measures immediately to
ensure closer economic ties, which will lead to an intensification of the relations
between the peoples of the two nations,

Have agreed as follows:

Article I

To design and implement a programme for the general purpose of intensifying
and broadening economic and financial cooperation between the two countries by
setting up mechanisms and programmes which help to stimulate and modernize the
economy of the Republic of Colombia, without prejudice to the international com-
mitments entered into by each of them.

This shall be achieved through the joint implementation of an economic co-
operation programme, for the development of which a total of up to one billion,
five hundred million United States dollars (US$ 1.5 billion) shall be made available
during the period of operation of this Agreement, divided into various parts, and for
the purposes specified in article H. This figure may be increased by mutual agree-
ment, if necessary.

The programme is aimed at developing the productive and service sectors in
Colombia and increasing the participation of Spanish business in such development
by promoting partnership between Spanish and Colombian enterprises.

Within this framework, encouragement shall be given to the implementation of
joint investment projects, with special emphasis on those which, in both the public
and the private sectors, increase Colombia's export capacity, are likely to generate a
favourable balance of payments, and improve the level of technology.
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Article II

In order to achieve the aforementioned objectives, the Parties believe that it is
necessary to establish an institutional framework which is favourable to the activ-
ities of economic operators of both countries; provide sufficient financial resources
for economic cooperation; and promote and publicize in an appropriate manner the
opportunities and potential of Spanish-Colombian cooperation.

Accordingly, the following activities shall be carried out:

The two Governments shall enter into negotiations with a view to signing agree-
ments on reciprocal investment guarantees and the avoidance of double taxation.

Spain shall provide loans worth six hundred million United States dollars
(US$ 600 million), including loans on concessionary terms, for the period of oper-
ation of this Agreement, in order to fund exports of Spanish capital goods and serv-
ices for both the public and private sectors.

The Governments of Spain and Colombia shall encourage investments of capi-
tal from various sources, in accordance with their respective legislation, and estab-
lish the target of a total investment of nine hundred million dollars (US$ 900 million)
during the period of operation of this Agreement.

The Parties shall support joint efforts to publicize, identify and promote invest-
ment opportunities through existing institutions in the two countries.

The two Parties undertake to make the maximum efforts to promote the com-
mercial exchange of goods and services to the highest possible levels, within a frame-
work of economic efficiency and observance of their international commitments.

Article III

The total financing amount of six hundred million United States dollars
(US$ 600 million) shall be structured in two parts:

Four hundred million United States dollars (US$ 400 million) shall be allocated
to mixed loans, with a minimum concessionary component of 35 per cent, for the
export of Spanish capital goods and services earmarked for specific projects by joint
agreement. In all cases, these loans shall have the sovereign guarantee of the Repub-
lic of Colombia. Fifty per cent of these resources shall be loans from the Devel-
opment Assistance Fund (DAF). The other 50 per cent shall consist of commer-
cial loans on OECD agreed terms. The financing formalities for this part shall be
staggered so that a maximum of 20 per cent of the total is authorized in each of the
years of operation of this Agreement.

Two hundred million United States dollars (US$ 200 million) shall correspond
to commercial loans on OECD agreed terms and shall be used to finance operations
of interest to both countries.

An amount of up to a maximum of 15 per cent of the value of Spanish exports
of capital goods and services may be allocated from each operation to finance local
costs, and up to a maximum of 10 per cent of that value may be allocated to finance
supplies from third countries.

The Economic and Financial Commission referred to in article V of this Agree-
ment shall determine, by mutual agreement, the projects which may be financed on
a concessional basis and the conditions of the loans earmarked for them.
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Article IV

With a view to mobilizing investment and joint investment by public and private
Spanish and Colombian enterprises, referred to in article 1 of this Agreement, the
two Governments shall carry out various activities for promotion and encourage-
ment through:

The Spanish Institute for Foreign Trade (ICEX), and the National Planning
Department (NPD) of the Foreign Trade Bank (BANCOLDEX) and its subsidiaries,
and the Ministry of Foreign Trade of Colombia, through the promotion of direct
investment and the dissemination of potential investment projects.

The Spanish Development Finance Company (COFIDES), which shall encour-
age Spanish investment in Colombia and joint investment by Spanish and Colom-
bian enterprises, preferably directed towards the export of Colombian goods and
services. To that end, it may grant financial support for start-up, endorsements and
guarantees and, where appropriate, shall provide risk capital, though always of a
minority and temporary nature.

Article V

With the aim of effectively monitoring the implementation of this Agreement
and ensuring the fulfilment of the commitments entered into, an Economic and
Financial Commission shall be established, to be presided over, on the Spanish side,
by the Secretary of State for Trade and, on the Colombian side, by the Minister for
Foreign Trade.

The Economic and Financial Commission shall carry out, inter alia, the fol-
lowing activities:

Determine priority sectors to be promoted and supported.
Carry out a continuous campaign to promote investment and joint investment,

involving both government bodies and the public and private sectors.
Inform the High-Level Commission annually of the progress made within the

framework of this Agreement.
In addition, the Economic and Financial Commission shall define the general

criteria for granting the loans envisaged in this Agreement. In order to establish a
flexible procedure, the Commission shall establish a Working Group to evaluate the
projects and propose specific terms for granting the loans allocated to them.

The Economic and Financial Commission must meet no later than 60 days
following the entry into force of this Agreement and, thereafter, at least once a year,
alternately in Spain and in Colombia, or at the request of one of the Parties, when it
is deemed advisable to do so.

Article VI

This Agreement shall remain in force for five years and shall enter into force on
the same date as the General Treaty of Cooperation and Friendship, of which it is an
integral part. At least six months prior to its expiration, the Parties shall meet with a
view to the conclusion of a new agreement.

In the event that the Treaty of Cooperation and Friendship is terminated,
ongoing projects shall continue until they have been completed as agreed, irrespec-
tive of the date envisaged for their completion.
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IN WITNESS WHEREOF, this Agreement is signed, in two original copies in the
Spanish language, both equally authentic, at Madrid, on 29 October 1992.

For the Kingdom of Spain: For the Republic of Colombia:

FELIPE GONZkLEZ MkRQUEZ CSAR GAVIRIA TRUJILLO
President of the Government President of the Republic
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[TRADUCTION - TRANSLATION]

TRAITt l G1tNERAL DE COOPERATION ET D'AMITIE ENTRE LE
ROYAUME D'ESPAGNE ET LA R1tPUBLIQUE DE COLOMBIE

Le Royaume d'Espagne et la Rdpublique de Colombie, ci-apris ddnomm6s les
Parties,

Considdrant leur d6sir de renforcer les liens historiques et culturels profonds
qui ont toujours exist6 entre les deux pays et les solides relations d'amiti6 qui unis-
sent traditionnellement leurs peuples;

Reconnaissant que la Comm6moration du Cinqui~me centenaire - Rencon-
tre de deux mondes - constitue une occasion propice pour donner une nouvelle
dimension aux relations bilatdrales, conform6ment A la rdalitd mondiale en cette
ultime d6cennie du XXe sicle qui, sans aucun doute, sera consid6r6e comme l'une
des phases les plus importantes dans l'6volution des relations internationales;

Convaincus de l'occasion historique qui s'offre A la Communaut6 des nations
ib6ro-am6ricaines de prendre la place qui lui revient dans le nouveau contexte inter-
national;

Constatant leur parfaite identit6 de vues sur des points essentiels des principes
du droit international, tels que le droit des peuples A disposer d'eux-m~mes, la non-
intervention, le non-recours A la menace ou A l'usage de la force dans les relations
internationales, le r~glement pacifique des diff6rends, l'6galit6 souveraine des Etats
et la coop6ration pour le d6veloppement, ainsi que le respect, de bonne foi, des
trait~s internationaux;

R6affirmant leur conviction que l'Etat de droit n'est vraiment possible que dans
des conditions socio-politiques et 6conomiques favorisant le respect des droits de
l'homme, le renforcement de la d6mocratie participative, l'attachement au principe
de la 16galit6, consacr6 par le respect de la souverainet6 populaire, et le d6veloppe-
ment 6conomique et social;

Conscients que les relations d'amiti6 doivent se traduire par le renforcement de
la coop6ration dans tous les domaines;

Jugeant n6cessaire d'unir leurs efforts A l'6chelle internationale pour combattre
le terrorisme et le trafic des stup6fiants;

Raffirmant la n6cessit6 d'entreprendre des efforts communs en vue d'assurer
une protection et une d6fense plus efficaces de l'environnement, sans pr6judice du
droit A l'exploitation rationnelle des ressources naturelles;

Consid6rant les valeurs qui leur sont communes et leurs origines historiques
partag6es; et

D6sireux de promouvoir la connaissance mutuelle de leur culture, la d6fense du
patrimoine historique des deux nations et l'6change en mati~re d'&iucation par des
programmes de coop6ration qui permettent de partager des exp6riences, des sources

I Entrd en vigueur le 31 juillet 1995, soit le dernier jour du mois ayant suivi la date de l'6change des instruments de
ratification, qui a eu lieu 6 Santaf6 de BogotA, conformment & l'article 17.
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bibliographiques et des moyens de formation et de valorisation des ressources hu-
maines;

Sont convenus de ce qui suit:

DISPOSITIONS PRILIMINAIRES

Article premier

Les Parties s'engagent A renforcer leur coop6ration bilatdrale, notamment dans
les domaines politique, 6conomique et commercial, scientifique et technologique,
dducatif et culturel, jutidique et consulaire, selon les modalit6s pr6vues par le
pr6sent Trait6 g~n6ral et celles qui pourront 6tre par la suite arrt6es en vertu de ce
Trait6.

Article 2

Les Parties d6cident de constituer une Commission de haut niveau, pr6sid6e par
le Ministre des relations ext6rieures de Colombie et par le Ministre des affaires
6trang~res d'Espagne, qui sera le canal par lequel seront assur6s la coordination, le
suivi et l'6valuation du pr6sent Trait6 g6n6ral.

La Commission de haut niveau, dont le fonctionnement sera assurd par l'entre-
mise du Ministre colombien des relations ext6rieures et du Minist~re espagnol des
affaires 6trang~res, est l'organe charg6 de la coordination, du suivi et de l'6valuation
du pr6sent Trait6 g6n6ral.

La composition des d6l6gations nationales ainsi que les dates des r6unions
seront communiqu6es par voie diplomatique.

TITRE PREMIER. COOPIRATION POLITIQUE

Article 3

Les Parties d6cident de renforcer leur coop6ration politique par les moyens
suivants :

a) Multiplication des visites que se rendent leurs chefs d'Etat et de gouver-
nement et leurs ministres afin d'approfondir le dialogue politique entre les deux
Parties;

b) Consultations politiques r6guliires de haut niveau, afin de proc&Ier A des
6changes d'informations, d'opinions et de positions sur les questions internatio-
nales, et de promouvoir l'harmonisation de leurs politiques ext6rieures respectives
aux niveaux bilat6ral et multilat6ral dans les domaines d'int6r~t commun;

c) Appui A l'organisation des sommets ib6ro-am6ricains et suivi des accords
conclus dans ce cadre;

d) Utilisation accrue des m6canismes d'appui diplomatique mutuel existant
entre la Colombie et l'Espagne.

Article 4

Les Parties constituent une Commission politique, A travers le Ministire des
relations ext6rieures de Colombie et le Minist~re des affaires 6trangires d'Espagne
et l'Ambassade de chacun des deux pays dans l'autre pays; cette Commission fera
fonction de Secr6tariat permanent du pr6sent TraitA. Elle aura pour tache d'assu-
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rer le suivi ponctuel du Traitd et de soumettre A la Commission de haut niveau les

conclusions et propositions dmanant de ses r6unions et de celles des autres organes.

TITRE II. COOPIRATION 9CONOMIQUE ET FINANCIERE

Article 5

En matiire de coop6ration 6conomique, les Parties sont convenues:

a) De promouvoir l'expansion et la diversification des relations 6conomiques
et financi~res entre le Royaume d'Espagne et la Rdpublique de Colombie, ainsi
qu'entre leurs agents des secteurs public et priv6;

b) De r6aliser des projets concrets d'investissement et de co-investissement, en
apportant leur appui A la cr6ation d'entreprises mixtes hispano-colombiennes et en
encourageant les contacts entre les entreprises par l'entremise des organismes et
institutions publics et priv6s des deux pays;

c) De mettre en place tous les mecanismes qu'elles jugeront ad6quats pour
favoriser le resserrement de leurs relations 6conomiques dans le respect de leurs
engagements internationaux respectifs.

Article 6
Les deux Parties s'accordent A pr6ciser que, pour le renforcement de leurs

relations 6conomiques bilat6rales, il est jug6 n6cessaire :
a) De maintenir et de consolider un cadre institutionnel favorable aux activit6s

des agents 6conomiques des deux pays;

b) D'ex6cuter un programme conjoint de coop6ration 6conomique et finan-
ci~re favorisant le d6veloppement de secteurs productifs en Colombie, ainsi que la
participation des entreprises espagnoles A ce d6veloppement;

c) De doter la coop6ration 6conomique hispano-colombienne de ressources
financiires suffisantes pour la r6alisation des objectifs de d6veloppement 6cono-
mique et social des deux pays;

d) De r6aliser une promotion et une diffusion ad6quates et constantes des pos-
sibilit6s de coop6ration entre les deux pays.

Article 7

La coop6ration 6conomique prevue entre les deux Parties se d6roulera confor-
m6ment A l'Accord 6conomique figurant en annexe au pr6sent Trait6, dont il fait
partie int6grante.

Article 8

Afin de donner l'impulsion voulue aux relations 6conomiques et de permettre
la r6alisation des objectifs du pr6sent Trait6, les Gouvernements espagnol et colom-
bien sont convenus que la production de chaque pays aura acc~s au march6 de
l'autre Partie avec la plus grande souplesse permise par leurs l6gislations respec-
tives.

Article 9

Dans le cadre de sa r~glementation respective, chaque Partie s'efforce de pro-
mouvoir les investissements de l'autre Partie sur son territoire.
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Les Parties s'engagent A n6gocier un accord de garantie mutuelle des investis-
sements et un accord visant A 6viter la double imposition.

TITRE III. COOPtRATION TECHNIQUE, SCIENTIFIQUE ET TECHNOLOGIQUE

Article 10

En mati~re de coop6ration technique, scientifique et technologique, dans le
cadre des lois et r~glements en vigueur, les Parties sont convenues :

a) De stimuler et d6velopper cette coop6ration, en 6tablissant A cet effet des
programmes et projets sp6cifiques dans des domaines d'int6rat mutuel, visant A
promouvoir le d6veloppement institutionnel, la modernisation technologique indus-
trielle, l'appui aux secteurs sociaux les plus vuln6rables, l'utilisation rationnelle des
ressources naturelles et la protection de l'environnement;

b) De coordonner les actions entreprises dans ce domaine avec celles qui
seront engagdes dans le domaine de la coop6ration 6conomique et financi~re, afin
d'atteindre les objectifs nationaux de d6veloppement 6conomique et social, et de
tendre vers une coop6ration int6gr6e, stable et durable;

c) De promouvoir et d6velopper la coop6ration existant entre les deux pays, en
meme temps que les projets entrepris conjointement avec la communautd euro-
p6enne ou d'autres organismes multilat6raux, en 6tablissant A cet effet des pro-
grammes et projets sp6cifiques dans des domaines d'int6ret mutuel, sans prdjudice
des engagements internationaux de chacun des deux pays.

TITRE IV. COOPERATION DANS LES DOMAINES DE L'EDUCATION
ET DE LA CULTURE

Article 11

En mati~re de coop6ration dans les domaines de l'dducation et de la culture, les
Parties, conform6ment aux accords en vigueur entre les deux pays et A leur 16gisla-
tion interne respective, sont convenues :

a) De promouvoir et d6velopper cette coop6ration, en 6tablissant A cet effet
des programmes et projets sp6cifiques, sur des th~mes d'int6r~t mutuel dans les
domaines de l'&lucation, de l'art et de la culture;

b) De promouvoir les 6changes entre les institutions, les professionnels et les
sp6cialistes de l'&ducation, de l'art et de la culture des deux pays, de mani~re i
d6velopper leur patrimoine historique et culturel commun;

c) De faciliter la collaboration entre organismes et sportifs des deux pays, dans
des activit6s de nature A renforcer l'amiti6 entre leurs deux peuples.

TITRE V. COOPERATION CONSULAIRE

Article 12

Sous reserve de sa 16gislation interne et conform6ment au droit international,
chaque Partie accorde aux ressortissants de l'autre Partie des facilit6s pour l'exer-
cice d'activit6s lucratives, techniques ou professionnelles, pour leur propre compte
ou pour le compte de tiers, sur un pied d'6galit6 avec les ressortissants de l'Etat de
r6sidence, sous r6serve qu'aient 6t6 d6livr6s les visas et permis de r6sidence ou de
travail, suivant le cas, n6cessaires A l'exercice desdites activit6s. L'6tablissement des
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permis de travail n6cessaires A l'activit6 lucrative, technique ou professionnelle pour
le compte de tiers sera gratuit.

Les autorit6s comp6tentes garantissent la jouissance effective des facilit6s sus-
mentionn6es, sur la base du principe de r6ciprocit6.

Article 13

Conform6ment aux normes 6tablies dans un Accord compl6mentaire, les res-
sortissants colombiens et espagnols pourront voter aux 61ections municipales de
l'Etat dans lequel ils r6sident et dont ils ne sont pas ressortissants, conform6ment
aux dispositions de la 16gislation dudit Etat.

Article 14

Les deux Parties s'engagent A 6tudier les possibilit6s d'61argissement de l'en-
semble des accords bilat6raux en matire de coop6ration juridique et consulaire, de
s6curit6 sociale et d'harmonisation de leurs syst~mes juridiques respectifs, et se
d6clarent particuli~rement d6sireuses de renforcer leur coop6ration juridique en
mati~re p6nale.

Article 15

Les deux Parties prendront les mesures administratives et budg6taires n6ces-
saires 1'ex6cution des engagements pris en vertu du pr6sent Trait.

Article 16

Sans pr6judice des dispositions du pr6sent Trait6, les Parties sont convenues
que, dans la mesure oti elles ne seraient pas incompatibles avec ce Trait6, les dispo-
sitions des Accords conclus ant6rieurement resteront pleinement en vigueur.

Article 17

Le pr6sent Trait6 entrera en vigueur le dernier jour du mois qui suivra la date de
1'6change des instruments de ratification.

Article 18

Le pr6sent Trait6 restera en vigueur ind6finiment, A moins que l'une quelcon-
que des Parties ne le d6nonce avec un pr6avis minimum de six mois.

Article 19

En cas de d6nonciation du Trait6, les deux Parties proc~deront, pr6alablement
et conjointement, A une 6valuation des projets et actions en cours, afin de d6terminer
d'un commun accord ceux qui devront etre men6s A leur terme.

EN FOI DE QUOI, le pr6sent Trait6 g6n6ral est sign6 en deux exemplaires origi-
naux faisant 6galement foi, en langue espagnole, A Madrid, le 29 octobre 1992.

Pour le Royaume d'Espagne: Pour la R6publique de Colombie:

FELIPE GONZALEZ MiRQUEZ CSAR GAVIRIA TRUJILLO
Pr6sident du Gouvernement Pr6sident de la R6publique
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PROTOCOLE DE COOPItRATION TECHNIQUE, SCIENTIFIQUE ET TECH-
NOLOGIQUE ENTRE LE ROYAUME D'ESPAGNE ET LA R1tPUBLI-
QUE DE COLOMBIE, ANNEXt AU TRAITE GENERAL DE COOPERA-
TION ET D'AMITIt

Le Royaume d'Espagne et la Rdpublique de Colombie,

Anim6s du d6sir de renforcer les liens d'amiti6 et de coop6ration existants et
convaincus des multiples avantages d6coulant de ces liens,

Reconnaissant l'importance que rev& la coop6ration technique, scientifique et
technologique pour le d6veloppement 6conomique et social des deux nations,

Convaincus que la modernisation des structures de production, de commerce et
de services exige un esprit de coop6ration plus souple et plus efficace, capable de
s'adapter aux besoins actuels,

Conscients de l'importance de l'appartenance de l'Espagne A la Communaut6
europ6enne pour le renforcement des possibilit6s de coop6ration avec les pays
ib6ro-am6ricains,

Tenant compte de l'Accord de base de coop6ration scientifique et technique
signd le 27 juin 19791 et de l'Accord compl6mentaire g6n6ral du 31 mars 1988,

Sont convenus de ce qui suit:

Article premier

Les deux Parties reconnaissent que, sans pr6judice de 1'extension de la coop6-
ration technique, scientifique et technologique A d'autres secteurs d'int6rgt com-
mun, les secteurs suivants rev&ent un caract~re prioritaire:

a) Modernisation de l'Etat

Par des actions pouvant contribuer A am6liorer les m6canismes de consolida-
tion et de renforcement du processus de d6centralisation administrative aux niveaux
r6gional et local;

b) Ressources naturelles et environnement

Par des actions tendant A prot6ger l'environnement et A favoriser la gestion
rationnelle des ressources naturelles;

c) Agriculture, industrie, commerce et tourisme
Par la promotion du d6veloppement et de la modernisation des structures

agraires, industrielles, commerciales et touristiques;

d) Cooperation entre entreprises

Pour promouvoir la modernisation de l'appareil de production, notamment des
petites et moyennes entreprises, les deux Parties s'efforceront de promouvoir la
cr6ation d'entreprises mixtes et faciliteront la constitution de microentreprises,
entre autres, au moyen de fonds d'investissement social administr6s conjointement;

e) Economie solidaire

Par la promotion et le ddveloppement des initiatives de caract~re solidaire, des
communaut6s autochtones et des secteurs sociaux les plus vuln6rables;

I Nations Unies, Recueji des Traitds, vol. 1406, p. 4
1
.
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f) Recherche et ddveloppement

Par la promotion des projets de recherche conjointe dans des domaines spdci-
fiques d'int6r&t mutuel, A travers les universit6s et les centres de recherche et de
d6veloppement, dans le cadre de programmes bilat6raux et multilat6raux, en par-
ticulier du programme CYTED-D (Science et technologie pour le d6veloppement
- Cinqui~me centenaire);

g) Coop6ration entre universit6s

Par la promotion des projets de coop6ration et d'6changes, en vue de faciliter
le renforcement institutionnel des universit6s et la mobilit6 des enseignants et des
sp6cialistes;

h) Sant6 publique

Par la promotion de projets de recherche et d'6changes dans le domaine de la
sant6 publique;

i) Coop6ration en mati~re sociale et en mati~re de main-d'0euvre

Par la promotion de projets de gestion dans les domaines de l'emploi, de la
s6curit6 sociale, de la formation professionnelle, de la s6curit6 et de l'hygi~ne au
travail, et des relations entre employeurs et employds;

j) Questions sociales

Par la promotion de projets concernant les mineurs, la femme, les personnes
ig6es et l'aide aux handicap6s;

k) Formation et valorisation des ressources humaines

Par la promotion d'activit6s de formation et de valorisation dans les domaines
susmentionn6s;

1) Les Parties 6tabliront des m6canismes favorisant la participation de l'Espa-
gne A l'assistance et la coop6ration technique et financi~re aux programmes d6cou-
lant du Plan national de redressement et aux initiatives de r6insertion de groupes A
la vie civile sous la direction du Gouvernement colombien.

Article 2

Les Parties s'engagent A d6velopper les m6canismes et instruments tradition-
nels de la coop6ration technique, scientifique et technologique, sans pr6judice d'au-
tres formes de coop6ration, telles que :

a) L'6change de missions d'experts et de coop6rants;

b) L'octroi de bourses de perfectionnement;

c) Les stages de formation et la participation A des cours et s6minaires de
formation et de sp6cialisation;

d) La fourniture de mat6riels et d'6quipements n6cessaires A 1'ex6cution des
programmes et projets convenus, lorsque les deux Parties en d6cident ainsi, et
compte tenu de ce qui est convenu dans le domaine de la coopdration 6conomique
et financi~re;

e) L'utilisation conjointe d'installations, centres et 6tablissements n6cessaires
au d6roulement des activit6s de coop6ration convenues;

Vol. 1890, 1-32184



1995 United Nations - Treaty Series * Nations Unies - Recueil des Trait~s 71

f) L'dchange de renseignements techniques, scientifiques et technologiques
propres A contribuer au d6veloppement 6conomique et social des deux pays;

g) L'exploitation conjointe des r6sultats des activitds de coopdration.

Article 3

Aux fins de garantir la r6alisation des objectifs de coop6ration technique, scien-
tifique et technologique, et d'assurer la bonne ex6cution des engagements pris, les
deux Parties se r6unissent p6riodiquement au sein de la Commission mixte prdvue
aux Accords sign6s le 27 juin 1979 et le 31 mai 1988.

Article 4

Le pr6sent Protocole aura une dur6e de validit6 de cinq ans et entrera en
vigueur b la meme date que le Traitd g6n6ral de coop6ration et d'amiti6, dont il fait
partie int6grante. Six mois au moins avant son expiration, les Parties se r6uniront en
vue d'6tablir un nouveau Protocole.

Article 5

En cas de d6nonciation du Trait6 de coop6ration et d'amiti6, les projets en cours
seront men6s A leur terme selon les modalitAs convenues, quelle que soit la date
pr6vue pour leur ach~vement.

EN FOI DE QUOI, le pr6sent Protocole est sign6, en deux exemplaires originaux
faisant 6galement foi, en langue espagnole, A Madrid, le 29 octobre 1992.

Pour le Royaume d'Espagne : Pour la R6publique de Colombie:

JAVIER SOLANA MADARIAGA NOEMf SANiN DE RUBIO
Ministre des affaires 6trang~res Ministre des relations extdrieures
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PROTOCOLE DE COOPItRATION DANS LES DOMAINES DE L'tDUCA-
TION ET DE LA CULTURE ENTRE LE ROYAUME D'ESPAGNE ET LA
REfPUBLIQUE DE COLOMBIE, ANNEXt AU TRAITf_ GINtIRAL DE
COOPERATION ET D'AMITIE

Le Royaume d'Espagne et la R6publique de Colombie,

Consid6rant les liens historiques qui unissent leurs peuples,

Reconnaissant qu'il est n6cessaire de renforcer la coop6ration entre les deux
pays dans les domaines de l'6ducation et de la culture,

D6sireux d'6tablir des directives qui permettent d'actualiser les proc6dures
d'6change et la gestion de la coop6ration dans les domaines de l'&tucation et de la
culture,

Convaincus que l'&lucation et la culture sont deux moyens indispensables A la
connaissance mutuelle des peuples et que la coop6ration au d6veloppement doit
comprendre des m6canismes favorisant l'acc~s A l'6ducation et A la culture au plus
grand nombre de personnes,

Affirmant la validit6 du principe de la libertd d'expression,

Sont convenus de ce qui suit :

Article premier

En mati~re de coop6ration dans le domaine de l'6ducation, les Parties sont
convenues de ce qui suit:

a) Etudes linguistiques

L'6tude des langues parl6es dans les deux pays, par des m6canismes d'6change
d'informations, de d6cisions universitaires et litt6raires et de recherche, et par la
participation des moyens de communication ainsi qu'At travers toutes autres acti-
vit6s conjointes, tant dans les deux pays que dans des pays tiers.

b) Centres d'6ducation

Renforcement des activit6s du < Centro Educativo y Cultural Reyes Cat6li-
cos de Santaf6 de BogotA et du « Colegio Mayor Miguel Antonio Caro > de Ma-
drid, et appui aux initiatives de caract~re &Iucatif dans les deux pays.

c) D6centralisation de l'6ducation

La coop6ration dans le domaine des processus de d6centralisation de l'6duca-
tion aux niveaux r6gional et local.

d) Reconnaissance des titres

Poursuite de la collaboration pour la d6termination des 6quivalences entre
6tudes, titres et dipl6mes universitaires, afin de permettre leur reconnaissance et
leur validation automatiques dans les deux pays, et proc&ler A des 6changes d'infor-
mations en la mati~re.

e) T616vision 6ducative

Promouvoir ]a coop6ration ib6ro-am6ricaine en mati~re d'&iucation A travers le
projet de t6l6vision 6ducative.
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f) Ressources humaines
Etablir des programmes qui favorisent la formation, le perfectionnement et

l'6change d'exp6riences dans les divers domaines de l'ducation.

Article 2

En matire de coop6ration culturelle, les Parties sont convenues de ce qui suit:

a) Patrimoine historique et culturel
Promouvoir la protection, la restauration et la conservation du patrimoine his-

torique et culturel des deux pays.

Collaborer aux efforts en vue d'emp~cher le trafic ill6gal d'ouvres appartenant
au patrimoine historique et culturel, et 6tablir des m6canismes qui permettent la
restitution de biens sortis ill6galement de leur lieu d'origine.

b) Lgislation culturelle

Conseil pour l'61aboration de normes visant A r6glementer l'activit6 culturelle
en Colombie, et en particulier la production bibliographique.

c) Propri6t6 intellectuelle
Protection effective des droits d'auteur et de la propri6t6 intellectuelle des

citoyens de chacun des deux pays.
d) Information culturelle

Conseil pour la mise en place en Colombie d'un syst6me national d'information
culturelle.

Promotion de l'6change d'ouvrages bibliographiques et d'exemplaires de docu-
ments sur microfilms entre bibliothiques nationales et centres de recherche, il titre
bilat6ral et multilat6ral.

e) Echanges culturels
Promotion et renforcement de la coop6ration culturelle par l'6change de

bourses dans les diverses manifestations de l'art et de la culture;

Appui aux programmes de coproduction et d'6change dans le domaine des arts,
du th6datre et du cin6ma, de la radio et de la t6l6vision;

Promotion de stages dans les archives et biblioth~ques pour boursiers et cher-
cheurs des deux pays;

Organisation de journdes culturelles, de festivals, d'expositions, de manifesta-
tions de la culture populaire et d'autres manifestations artistiques.

f) Edition

Appui aux 6ditions, co6ditions et soci6t6s d'dtition mixtes.
g) Ressources humaines

Etablissement de programmes favorisant la formation et l'6change d'exp6-
riences dans les divers domaines de l'art et de la culture.
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Article 3

Les deux Parties conviennent de poursuivre et de renforcer leur coop6ration
dans les domaines de l'6ducation, de la culture et de la science, conform6ment aux
dispositions de l'Accord Andr6s Bello.

Article 4

Les deux Parties continueront d'appuyer les programmes bilat6raux et multi-
lat6raux 6tablis pour la Comm6moration du Cinqui me centenaire - Rencontre de
deux mondes.

Article 5

En matiire de sports, les Parties, conform~ment aux accords en vigueur entre
les deux pays et A leurs 1gislations intemes respectives, conviennent de favoriser les
6changes entre organismes comp6tents et le d6veloppement de programmes sp6ci-
fiques.

Article 6

Le pr6sent Protocole aura une dur6e de validit6 de cinq ans et entrera en
vigueur A la m~me date que le Trait6 g6n6ral de coop6ration et d'amiti6, dont il fait
partie int6grante. Au moins six mois avant son expiration, les Parties se r6uniront en
vue d'6tablir un nouveau Protocole.

Article 7

En cas de d6nonciation du Trait6 de coop6ration et d'amiti6, les projets en cours
seront men6s A leur terme de la fagon convenue, quelle que soit la date pr6vue pour
leur ach~vement.

EN FOI DE QuOI, le pr6sent Protocole est sign6, en deux exemplaires originaux
faisant 6galement foi, en langue espagnole, A Madrid, le 29 octobre 1992.

Pour le Royaume d'Espagne: Pour la R6publique de Colombie:
JAVIER SOLANA MADARIAGA NOEMf SANfN DE RUBIO

Ministre des affaires 6trang~res Ministre des relations ext6rieures
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ACCORD .CONOMIQUE ENTRE LE ROYAUME D'ESPAGNE ET LA RitPU-
BLIQUE DE COLOMBIE, ANNEXPE AU TRAITIt GINtRAL DE COOPIt-
RATION ET D'AMITIt

Le Royaume d'Espagne et la R6publique de Colombie,

Consid6rant :

Que la croissance 6conomique des deux pays contribue A la stabilit6 politique
et sociale, au renforcement des institutions d6mocratiques et A l'accession A des
niveaux de d6veloppement plus 61ev6s;

Que le Trait6 g~n6ral de coop6ration et d'amitid entre le Royaume d'Espagne et
la R6publique de Colombie exprime la volont6 des deux Gouvernements d'intensi-
fier et de resserrer les relations entre eux et entre leurs peuples;

Que les deux Etats souhaitent renforcer leurs relations bilat6rales en leur don-
nant une impulsion dans un nouvel esprit de coop6ration, par le biais de projets
6conomiques r6alis6s conjointement, sans pr6judice de leurs engagements interna-
tionaux respectifs;

Que la modernisation des structures de production, de commerce et de services
est une n6cessitd urgente dans un monde toujours plus interd6pendant;

Que l'ann6e 1992 est une ann6e de grande signification pour les deux pays; et

Que, par consequent, il convient de prendre imm6diatement des mesures pro-
pres A garantir l'intensification des relations dconomiques, ce qui exige un approfon-
dissement des relations entre les peuples des deux nations,

Sont convenus de ce qui suit:

Article premier

Les Parties 61aboreront et ex6cuteront un programme dont l'objectif g6n6ral
sera d'intensifier et d'61argir la coopdration 6conomique et financi~re entre les deux
pays, par la mise en oeuvre de m6canismes et de programmes de nature A stimuler et
moderniser l'6conomie de la R6publique de Colombie, sans prdjudice des engage-
ments internationaux pris par chacun des deux pays.

Pour ce faire, elles ex(ccuteront conjointement un programme de coop6ration
6conomique n6cessitant la mobilisation d'un total de mille cinq cents millions de
dollars des Etats-Unis d'Am6rique (USD 1 500 000 000), pendant la dur6e de vali-
dit6 du pr6sent Accord, divis6 en plusieurs tranches et affect6 aux fins sp6cifi6es A
l'Article II. Le cas 6ch6ant, ce montant pourra etre augment6 par accord mutuel.

Le programme visera A d6velopper les secteurs productifs et les secteurs des
services en Colombie, et A accroitre la pr6sence des entreprises espagnoles dans ce
d6veloppement, en favorisant l'association entre entreprises espagnoles et colom-
biennes.

Dans ce cadre, les Parties s'efforceront de promouvoir l'ex6cution de projets
conjoints d'investissement, en mettant particuli~rement l'accent sur ceux qui, tant
dans le secteur public que dans le secteur priv6, seront de nature A renforcer la
capacit6 d'exportation, de d6gager des gains en devises et de relever le niveau tech-
nologique de la Colombie.

Vol. 1890, 1-32184



United Nations - Treaty Series * Nations Unies - Recueil des Trait~s

Article II

Pour atteindre les objectifs mentionnds, les Parties jugent n6cessaire de mettre
en place un cadre institutionnel favorable A l'action des agents dconomiques des
deux pays; d'affecter suffisamment de ressources financi~res A la coop6ration 6co-
nomique et d'assurer une promotion et une diffusion addquates des possibilit6s et
des perspectives de coopdration hispano-colombienne.

A cet effet :

Les deux Gouvernements entameront des ndgociations en vue de conclure des
accords pour la garantie mutuelle des investissements et d'dviter la double impo-
sition;

L'Espagne accordera des crddits A concurrence de six cent millions de dollars
des Etats-Unis d'Am6rique (USD 600 000 000), y compris des cr~dits concession-
nels, pendant la durde de validit6 du pr6sent Accord, afin de financer les exporta-
tions de biens d'dquipement et de services espagnols, tant pour le secteur public que
pour le secteur priv6;

Les Gouvernements espagnol et colombien favoriseront des apports de capi-
taux de diverses sources, conform6ment A leur legislation respective, en visant
comme objectif un volume d'investissements de neuf cent millions de dollars des
Etats-Unis d'Amdrique (USD 900 000 000), pendant la dur6e de validit6 du pr6sent
Accord;

Les Parties apporteront leur appui A des activit6s conjointes de diffusion,
d'identification et de promotion des possibilit6s d'investissement, A travers les insti-
tutions en place dans les deux pays;

Les deux Parties s'engagent A ne m6nager aucun effort afin de promouvoir les
plus hauts niveaux possibles d'6changes commerciaux de biens et de services, dans
un cadre d'efficacit6 6conomique et dans le respect de leurs engagements interna-
tionaux.

Article III

Le montant global du financement de six cent millions de dollars des Etats-Unis
d'Am6rique (USD 600 000 000) sera divis6 en deux tranches :

Une tranche de quatre cent millions de dollars des Etats-Unis d'Amerique
(USD 400 000 000) sera destin6e A l'octroi de cr6dits conjoints, avec un 616ment de
lib6ralit6 minimum de 35 %, pour 1'exportation de biens d'6quipement et de services
espagnols, destin6s A des projets retenus d'un commun accord. Ces crdtits b6n6fi-
cieront, en tout 6tat de cause, de la garantie souveraine de la R6publique de Colom-
bie. Ces ressources seront constitu6es pour 50% de cr6dits provenant du Fonds
d'aide au d6veloppement (FAD). L'autre fraction de 50 % sera constitu6e de cr6dits
commerciaux assortis des conditions prescrites par I'OCDE. Le financement des
cr6dits consentis au titre de cette tranche sera 6chelonn6 de maniire A autoriser un
maximum de 20 % du total au cours de chacune des ann6es de validit6 de l'Accord.

Une tranche de deux cent millions de dollars des Etats-Unis d'Am6rique
(USD 200 000 000) sera affectde A des cr6dits commerciaux assortis des conditions
prescrites par l'OCDE et destin6s A financer des op6rations pr6sentant un int6ret
pour les deux pays.
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Sur le montant de chaque opdration, un maximum de 15% du montant des
exportations de biens d'6quipement et de services espagnols pourra 8tre consacr6 A
financer des d6penses en monnaie nationale, et un maximum de 10 % de ce montant,
A financer des mat6riels en provenance de pays tiers.

Le choix des projets susceptibles d'etre financ6s A des conditions concession-
nelles, et le choix des conditions des cr6dits affect6s A ces projets se feront par
accord de la Commission 6conomique et financi~re visd A l'Article V du present
Accord.

Article IV
Aux fins d'assurer la mobilisation des investissements et co-investissements

d'entreprises espagnoles et colombiennes, publiques ou priv6es, vis6s A l'Article
Premier du pr6sent Accord, les deux Gouvernements entreprendront des travaux de
promotion et d'encouragement A travers :

L'Institut espagnol du commerce ext6rieur (ICEX), ainsi que la Direction natio-
nale du Plan (DNP), la Banque du commerce ext6rieur (BANCOLDEX) et ses
filiales, et le Minist~re du commerce ext6rieur de Colombie, par la promotion de
l'investissement direct et la publicit6 des 6ventuels projets d'investissement;

La Compagnie espagnole de financement du d6veloppement (COFIDES), qui
stimulera les investissements espagnols en Colombie et les co-investissements d'en-
treprises espagnoles et colombiennes, ax6s de pr6fdrence sur 1'exportation de biens
et de services colombiens. Pour ce faire, elle pourra accorder des appuis financiers
pour la mise en place d'6quipements, son aval et ses garanties, et elle participera
6ventuellement au capital A risque qui sera toujours minoritaire et temporaire.

Article V

Afin de garantir le suivi effectif de l'ex6cution du pr6sent Accord et d'assurer le
respect des engagements conclus, il est cr66 une Sous-commission 6conomique et
financiere, pr6sid6e, pour la partie espagnole, par le Secr6taire d'Etat au commerce
et, pour la partie colombienne, par le Ministre du commerce ext6rieur.

La Commission 6conomique et financi~re aura notamment les fonctions sui-
vantes :

D6terminer les secteurs prioritaires devant b6n6ficier d'activit6s de promotion
et d'appui;

Mener une campagne permanente de promotion des investissements et co-
investissements, en y associant A la fois les instances gouvernementales et les sec-
teurs public et priv6;

Rendre compte annuellement A la Commission de haut niveau des progr~s
accomplis dans le cadre du pr6sent Accord.

En outre, la Commission 6conomique et financi~re d6terminera les critres
gdn6raux d'affectation des cr6dits envisag6s par le prdsent Accord. Pour faciliter son
action, la Commission constituera un Groupe de travail charg6 d'analyser les projets
et de proposer les conditions sp6cifiques des cr~dits A leur affecter.

La Commission 6conomique et financi~re devra se r6unir dans un d61ai maxi-
mum de soixante jours, A compter de l'entr6e en vigueur du pr6sent Accord et, par
la suite, au moins une fois par an, alternativement en Espagne et en Colombie, ou A
la demande de l'une des Parties, lorsqu'elle le jugera n6cessaire.
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Article VI

Le pr6sent Accord aura une dur6e de validit6 de cinq ans et entrera en vigueur
A la m6me date que le Traitd g6n6ral de coop6ration et d'amiti6, dont il fait partie
int6grante. Au moins six mois avant son expiration, les Parties se r6uniront en vue
de conclure un nouvel Accord.

En cas de d6nonciation du Trait6 de coop6ration et d'amiti6, les projets en cours
seront men6s A leur terme de la faqon convenue, quelle que soit la date pr6vue pour
leur ach~vement.

EN FOI DE QuoI, le pr6sent Accord est sign6, en deux exemplaires originaux
faisant 6galement foi, en langue espagnole, A Madrid, le 29 octobre 1992.

Pour le Royaume d'Espagne: Pour la Rpublique de Colombie:
FELIPE GONZALEZ MARQUEZ C12SAR GAVIRIA TRUJILLO
Pr6sident du Gouvernement Pr6sident de la R6publique
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[SPANISH TEXT - TEXTE ESPAGNOL]

ACUERDO SOBRE EL TRANSPORTE INTERNACIONAL POR CA-
RRETERA ENTRE EL GOBIERNO DE REINO DE ESPANA Y EL
GOBIERNO DE LA REPUBLICA DE LITUANIA

El Reino de Espahia y la Rep~blica de Lituania (denominados a
continuaci6n "las Partes Contratantes"),

Deseando desarrollar y mejorar el transporte de
mercancias por carretera entre los dos paises y en trinsito
sus territorios,

pasajeros y
a travis de

Convienen en lo siguiente:

DEFINICIONES

ARTICULO 1

A los efectos del presente Acuerdo:

a) Se entenderi por "transportista" cualquier persona fisica o juridica
que en el Reino de Espafia o en la Repiblica de Lituania, est8
autorizada, de conformidad con las leyes y reglamentos nacionales
pertinentes, a operar el transporte internacional de pasajeros o
mercancias por carretera.

b) Por "vehiculo de pasajeros" se entenderi cualquier vehiculo vial de
propulsi6n mecinica que:

- est& construido o adaptado para su empleo por carretera en el

transporte de pasajeros y que se utiliza para ello;

- tenga mis de nueve asientos, incluido el del conductor;

- est& matriculado en el territorio de una Parte Contratante;

- sea importado temporalmente en el territorio de la otra Parte
Contratante para fines de transporte internacional de pasajeros a
dicho territorio, procedente de 61 o en trinsito por el mismo.
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c) Por "vehiculo de transporte de mercancias" se entenderS un vehiculo
de motor, matriculado en el territorio de una de las Partes
Contratantes, o un vehiculo articulado de cuyos elementos al menos el
vehiculo de tracci6n se haya matriculado en el territorio de una de
las Partes Contratentes, que esti:

- construido o adaptado exclusivamente para su empleo en el

transporte de mercancias y se emplee en ello;

- matriculado en el territorio de una Parte Contratante;

- importado temporalmente en el territorio de la otra Parte
Contratante para fines de transporte internacional de mercancias
por carretera entre los dos paises o en transito a travis de sus
territorios.

AMBITO DE APLICACION

ARTICULO 2

1. Los transportistas de las Partes Contratantes, empleando vehiculos
matriculados en el territorio de la Parte Contratante en la que
tienen su sede, estaran autorizados para realizar, en alquiler o por
cuenta propia, operaciones de transporte internacional por carretera
entre los territorios de las dos Partes Contratantes y en transito
por ellos, bajo las condiciones establecidas en el presente Acuerdo.

2. De modo analogo, y bajo las condiciones establecidas en este Acuerdo,
podrAn autorizarse operaciones de transporte a y desde terceros
paises, asi como entradas en vacio.

3. Nada de lo establecido en el presente Acuerdo se interpretar en el
sentido de autorizar a los transportistas de una de las Partes
Contratantes a efectuar servicios de transporte entre dos puntos
situados dentro del territorio de la otra Parte Contratante.

ARTICULO 3

Ambas Partes Contratantes se atendr~n a las disposiciones
que deriven de cualquier Acuerdo concluido con la Uni6n Europea o que
resulte de ser miembro de ella una de las Partes Contratantes.
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SERVICIOS REGULARES

ARTICULO 4

1. Los servicios regulares entre los dos paises o en transito
de sus territorios deberAn ser aprobados conjuntamente
autoridades competentes de las Partes Contratantes, sobre la
principio de reciprocidad.

a travis
por las
base del

2. Por "servicios regulares" se entenderin aquellos servicios en que se
transportan pasajeros en intervalos determinados a lo largo de
itinerarios especificados, siendo recogidos y dejados en puntos
establecidos de antemano.

3. Cada autoridad competente expedirg el permiso para el tramo del
itinerario realizado en su territorio.

4. Las autoridades competentes fijarin conjuntamente las condiciones
para expedir el permiso, a saber, su duraci6n, frecuencia de las
operaciones de transporte, horarios y escala de tarifas que se
aplicarin, asi como cualquier otro detalle necesario para el buen y
eficaz funcionamiento del servicio regular.

5. La solicitud de permiso seri dirigida a la autoridad competente del
pais de matriculaci6n del vehiculo, que tendrA el derecho de
aceptarla o denegarla. En caso de que la solicitud no plantee
objeci6n, esa autoridad competente lo comunicarS a la autoridad
competente de la otra Parte Contratante.

6. La solicitud irS acompahada de documentos que
datos requeridos (horarios propuestos, tarifas,
en que funcionar& el servicio durante el ahio y
piensa iniciar el servicio). Las autoridades
solicitar los datos que consideren convenientes.

contengan todos los
itinerarios, periodo
fecha en la que se
competentes podr~n

SERVICIOS DE LANZADERA

ARTICULO 5

1. A los efectos del presente Acuerdo, por servicios de lanzadera se
entenderS la realizaci6n de varios viajes de ida y vuelta en los que
grupos de pasajeros previamente establecidos sean transportados desde
el mismo punto de origen al mismo punto de destino.
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Cada grupo de pasajeros que haya realizado junto el viaje de ida,
debera regresar junto al punto de partida.

2. No se podrin tomar o dejar pasajeros durante el viaje.

3. El primer viaje de regreso y el Oltimo viaje de ida se realizarin en
vacio.

No obstante, el transporte de pasajeros deber& ser considerado como
servicio de lanzadera incluso en los casos siguientes cuando las
autoridades competentes del territorio en que se opera el servicio de
transporte o las autoridades competentes de ambas Partes Contratantes
autoricen que:

- Los pasajeros realicen su viaje de vuelta agregAndose a otro gupo,
no obstante lo dispuesto en el pirrafo 1 de este articulo.

- Los pasajeros sean recogidos o dejados durante el viaje, no
obstante lo dispuesto en el pirrafo 2 de este articulo.

- El primer viaje de ida y el 61timo de vuelta en una secuencia de
operaciones de servicios de lanzadera se haga en vacio, no obstante
lo dispuesto en el p~rrafo 3 de este articulo.

SERVICIOS DISCRECIONALES

ARTICULO 6

1. A los efectos del presente Acuerdo, por servicios discrecionales se
entender~n los servicios que no est6n comprendidos en la definici6n
de servicios regulares del articulo 4 ni en la definici6n de
servicios de lanzadera del articulo 5 de este Acuerdo.

Son servicios discrecionales:

a) los viajes a puerta cerrada, es decir, servicios en los que se
emplea el mismo vehiculo para transportar al mismo grupo de
pasajeros durante todo el viaje y para llevarlos de nuevo al mismo
lugar de partida;

b) servicios en los que el vehiculo transporta pasajeros durante el
viaje de ida, y vuelve en vacio;

c) todos los demos servicios.
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2. No podr~n tomarse o dejarse pasajeros en los viajes realizados en el
imbito de servicios discrecionales salvo cuando lo autorice la
autoridad competente de la Parte Contratante concernida. Estos viajes
podr~n ser realizados de acuerdo con una cierta secuencia sin que
pierdan por ello su caricter de servicio discrecional.

ARTICULO 7

1. Los servicios discrecionales a que se refiere el pArrafo 1 a) y b)
del articulo 6 de este Acuerdo que se realicen empleando vehiculos
matriculados en el territorio de una Parte Contratante no necesitarAn
ningOn permiso de transporte en el territorio de la otra Parte
Contratante.

2. Los servicios discrecionales a que se refiere el p~rrafo I c) del
articulo 6 del presente Acuerdo efectuados empleando vehiculos
matriculados en el territorio de una Parte Contratante no necesitaran
ning~n permiso de transporte en el territorio de la otra Parte
Contratante, siempre que:

- el viaje de ida se realice en vacio, que todos los pasajeros sean
recogidos en el mismo punto, y que dichos pasajeros:

a) tengan carActer de grupo en virtud de un contrato de transporte
firmado antes de su llegada al territorio de la otra Parte
Contratante, donde son recogidos y transportados al territorio
de la Parte Contratante en que estS matriculado el vehiculo, o

b) hayan sido transportados anteriormente por el mismo
transportista, con arreglo a las disposiciones que se
especifican en el p~rrafo 1 b) del articulo 6 de este Acuerdo,
al territorio de la otra Parte Contratante, donde luego son
recogidos y transportados al territorio en que esti matriculado
el vehiculo, o

c) hayan sido invitados a trasladarse al territorio de la otra
Parte Contratante, siendo sufragados por el huesped los gastos
de transporte. Los pasajeros deber~n formar un grupo homogineo,
es decir, no un grupo constituido Onicamente para realizar ese
viaje. Este grupo deberd ser luego transportado al territorio de
la Parte Contratante donde esti matriculado el vehiculo.

3. Se exigirAn permisos para el transporte al territorio de la Parte
Contratante concernida, en el caso de los servicios discrecionales a
que se refiere el pirrafo I c) del articulo 6, si dichos servicios no
se realizan de conformidad con lo dispuesto en el pdrrafo 2 del
presente articulo.
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ARTICULO 8

1. Los transportistas que operen servicios de viajeros, salvo aquellos
descritos en el articulo 4, deber~n llevar a bordo de sus vehiculos
una hoja de ruta debidamente rellenada que contenga la lista de
pasajeros, firmada por el transportista y sellada por las autoridades
aduaneras competentes.

2. La hoja de ruta es expedida por la autoridad competente de una Parte
Contrantante concernida y deberi llevarse en el vehiculo a lo largo
de todo el viaje para el que se haya expedido.

El transportista esti obligado a rellenar debidamente la hoja de ruta
y deberi presentarla a solicitud de cualquier inspector autorizado.

3. En el caso de servicios que incluyan viajes de ida en vacio, segon se
especifica en el articulo 7 del presente Acuerdo, junto con la hoja
de ruta deberAn lievarse los documentos siguientes:

- en los casos especificados en el apartado a) del articulo 7.2: la
copia del contrato de transporte u otro documento pertinente en que
figuren todos los datos bisicos de ese contrato (especialmente los
siguientes: lugar, pais y fecha de la firma; lugar, pais y fecha de
la recogida de los pasajeros; lugar y pais de destino del viaje),

- en los casos especificados en el apartado b) del articulo 7.2: la
hoja de ruta que se ha llevado en el vehiculo durante el viaje de
ida cargado y durante el correspondiente viaje de vuelta de vacio
realizado por el transportista para llevar a los viajeros al
territorio de la otra Parte Contratante,

- en los casos especificados en el apartado c) del articulo 7.2: la
carta de invitaci6n del anfitri6n o fotocopia de la misma.

OTROS SERVICIOS

ARTICULO 9

1. Los servicios de lanzadera a que se refiere el articulo 5, y los
servicios discrecionales no liberalizados mencionados en el articulo
7.3, estar~n sujetos a permisos, de conformidad con las leyes y
reglamentos nacionales de la Parte Contratante en cuyo territorio se
realice dicho servicio de transporte.

2. Las solicitudes de permiso a que se refiere el p~rrafo I de este
articulo se presentarin por lo menos un mes antes del viaje a la
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autoridad competente de la Parte Contratante en cuyo territorio haya
de efectuarse el servicio. Dichas solicitudes deberin contener los
datos siguientes:

- nombre y direcci6n del organizador del viaje;

- nombre o raz6n social y direcci6n del transportista;

- nOmero de matricula del vehiculo de pasajeros;

- nOmero de pasajeros;

- fechas de cruce de la frontera y nombres de los puntos fronterizos
para cada entrada y salida, con indicaci6n del recorrido hecho
tanto con pasajeros como en vacio;

- itinerario y lugares donde se tomen y se dejen pasajeros;

- nombre del lugar de pernoctaci6n, incluyendo direcci6n del lugar de
alojamiento, si se conoce;

- clase del servicio: servicio de lanzadera o servicio discrecional.

3. La entrada de un vehiculo en vacio para sustituir a otro averiado de
la misma nacionalidad serS autorizada mediante documento especial,
que expedirS la autoridad competente de la Parte Contratante en cuyo
territorio se ha averiado el vehiculo.

TRANSPORTE DE MERCANCIAS

ARTICULO 10

Todo transporte internacional de mercancias al y procedente
del territorio de una Parte Contrante, realizado por un vehiculo
matriculado en la otra Parte Contratante, estari sujeto al r6gimen de
permiso previo, salvo en los casos siguientes:

a) transporte de correspondencia postal realizado en el marco de un

servicio p~blico;

b) transporte de un vehiculo averiado o accidentado;

c) transportes fOnebres;

d) transporte de mercancias en vehiculos motorizados cuyo peso total
m~ximo permitido no exceda de 6 toneladas o cuya carga Gtil
permitida, incluida la de los remolques, no sea superior a 3,5
toneladas;
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e) transporte de medicamentos, equipo m6dico y otros articulos
destinados a ayuda de emergencia, en particular en el caso de
desastres naturales;

f) transporte de objetos y obras de arte para exposiciones, ferias o
fines no comerciales;

g) transporte de accesorios y animales destinados o procedentes de
actuaciones musicales, funciones teatrales, peliculas, eventos
deportivos o circenses o ferias, asi como articulos destinados a
emisiones, grabaciones o rodaje de peliculas o programas de
televisi6n.

La Comisi6n Mixta establecida en el articulo 19 podri
modificar el tenor del p~rrafo anterior.

La tripulaci6n del vehiculo deberi Ilevar suficientes
documentos que prueben sin lugar a dudas que el transporte realizado
figura entre los mencionados en el presente articulo.

PERMISOS

ARTICULO 11

1. Los permisos bilaterales y de trinsito ser~n expedidos por la
autoridad competente del pais de matricula del vehiculo.

Para poder expedir los permisos, las autoridades competentes de las
Partes Contratantes intercambiar~n, de acuerdo con el principio de
reciprocidad, el nOmero convenido de permisos en blanco para su
empleo en el tr~fico bilateral o en el de trinsito.

2. Podrin emitirse dos tipos de permisos:

a) permisos de ida y vuelta, v~lidos para un solo viaje (en ambos
sentidos). Estos permisos son vilidos por un periodo de hasta tres
meses, contados a partir del dia en que sean entregados al
transportista;

b) permisos anuales, vAlidos para un nOmero ilimitado de viajes en
ambos sentidos durante un periodo de un aho.

3. Antes del comienzo del viaje, el transportista tendri que rellenar
debidamente el permiso, en el que se determinar& el tipo de viaje que
se vaya a efectuar.
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4. El nOmero de permisos intercambiados por las Partes Contratantes sera
fijado por la Comisi6n Mixta a que se refiere el articulo 19 de este
Acuerdo, con arreglo a las necesidades de ambas Partes Contratantes.

ARTICULO 12

1. Los transportes efectuados en vehiculos matriculados en una Parte
Contratante entre el territorio de la otra Parte Contratante y un
tercer pais necesitar~n un permiso especial.

2. Ademis, los transportistas de las Partes Contratantes tendrsn derecho
a efectuar transportes entre el territorio de la otra Parte
Contratante y un tercer pais, provistos de los permisos a que se
refiere el articulo 11 del presente Acuerdo siempre que el viaje se
realice en tr~nsito a trav~s del territorio de la Parte Contratante
en que esti matriculado el vehiculo.

3. La entrada en vacio en el territorio de una Parte Contratante de un
vehiculo matriculado en la otra Parte Contratante necesitars un
permiso especial, salvo en los casos de transportes exentos de
autorizaci6n a que se refiere el articulo 10 del presente Acuerdo.

4. La Comisi6n Mixta establecida en el articulo 19 fijarS las
condiciones y porcentaje de permisos del contingente anual que podrin
utilizarse para entrada en vacio asi como para transporte con
terceros paises, segOn se define en los p~rrafos 1 y 2 del presente
articulo.

ARTICULO 13

Los permisos deberin ser Ilevados en el vehiculo en todo
momento y presentarse a solicitud de cualquier inspector autorizado.

CUMPLIMIENTO DE LAS LEYES NACIONALES

ARTICULO 14

Los transportistas y su personal que efectien actividades de
transporte de conformidad con el presente Acuerdo tendr~n que cumplir
las leyes y normativa relativos al transporte y trifico por carretera
vigentes en el territorio de la otra Parte Contratante y asumirin plena
responsabilidad en caso de infracci6n de dichas normas nacionales.
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Las actividades de transporte deberin efectuarse de
conformidad con los requisitos sehialados en los permisos.

PESO Y DIMENSIONES DE LOS VEHICULOS

ARTICULO 15

1. Por lo que respecta al peso y dimensiones de los vehiculos, cada
Parte Contratante se obliga a no someter a los vehiculos matriculados
en la otra Parte Contratante a condiciones mAs restrictivas que las
impuestas a los vehiculos matriculados en su territorio.

2. En caso de que el peso o las dimensiones de un vehiculo vacio o
cargado superen los limites miximos permitidos en el territorio de la
otra Parte Contratante, podri utilizarse ese vehiculo para
transportar mercancias s6lo despu6s de haber obtenido un permiso
especial de la autoridad competente de esa Parte Contratante; el
transportista deberA atenerse enteramente a los requisitos
especificados en el permiso.

3. Para el transporte de mercancias peligrosas se exigirg un permiso
especial expedido por la autoridad competente del territorio donde se
efectOe el transporte.

INFRACCIONES DEL ACUERDO

ARTICULO 16

1. En el caso de que un transportista o el personal a bordo de un
vehiculo de una Parte Contratante no haya observado la legislaci6n
vigente en el territorio de la otra Parte Contratante, o las
disposiciones del presente Acuerdo o las condiciones indicadas en el
permiso, la autoridad competente de la Parte Contratante donde el
vehiculo est6 matriculado podri, a solicitud de la autoridad
competente de la otra Parte Contratante, adoptar las siguientes
medidas:

a) amonestar al transportista que ha cometido la infracci6n;

b) anular o retirar temporalmente los permisos que facultaban a
efectuar transportes en el territorio de la Parte Contratante
donde se cometi6 la infracci6n.
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2. La autoridad competente que ha adoptado esa medida lo notificari a la
autoridad competente de la otra Parte Contratante.

3. Lo dispuesto en este articulo no eximirS de las sanciones legales que
podrian aplicar los tribunales o autoridades administrativas del pais
donde se produjo la infracci6n.

IMPUESTOS

ARTICULO 17

Se aplicar~n las disposiciones siguientes a menos que
contradigan la legislaci6n de la Uni6n Europea:

1. Los vehiculos que est~n matriculados en el territorio de una Parte
Contratante y se importen temporalmente al territorio de la otra
Parte Contratante para efectuar servicios de transporte de
conformidad con el presente Acuerdo, estar~n exentos, con arreglo al
principio de reciprocidad, de pagar impuestos de circulaci6n y por el
uso de carreteras.

2. No obstante, esta exenci6n no se aplicarg al pago de peajes de
carreteras, o peajes de puentes y otros gravimenes anilogos, que se
exigir~n siempre sobre la base del principio de no discriminaci6n.

3. En los vehiculos a que se refiere el pArrafo 1 de este articulo

estarin exentos del pago de derechos de aduana:

a) los vehiculos;

b) el combustible contenido en los dep6sitos normales de los
vehiculos;

c) las piezas de recambio importadas en el territorio de la otra
Parte Contratante y destinadas a la reparaci6n de averias de un
vehiculo. Las piezas sustituidas deber5n reexportarse o
destruirse.
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AUTORIDADES COMPETENTES

ARTICULO 18

1. Cada Parte Contratante designarS a su autoridad competente, que sera
la responsable de aplicar las disposiciones del presente Acuerdo en
su territorio y de intercambiar la informaci6n pertinente y datos
estadisticos. Las Partes Contratantes deber~n comunicarse mut~amente
el nombre y la direcci6n de las autoridades competentes que designen
para desempefar las funciones arriba mencionadas.

2. Las autoridades competentes a que se refiere el pirrafo 1 del
presente articulo intercambiarAn peri6dicamente informaci6n sobre los
permisos expedidos y las actividades de transporte efectuadas.

COMISION MIXTA

ARTICULO 19

1. Las Partes Contratantes constituirAn una Comisi6n Mixta, que sera
responsable de la debida aplicaci6n de las disposiciones que figuran
en el presente Acuerdo.

2. Esta Comisi6n se reunirS a solicitud de cualquiera de las Partes
Contratantes, y sus reuniones se celebrarin alternativamente en el
territorio de cada una de ellas.

3. Cualquier cuesti6n relativa a la interpretaci6n o la aplicaci6n de
este Acuerdo deberS ser resuelta mediante negociaciones directas con
ocasi6n de las reuniones de la citada Comisi6n Mixta.

ENTRADA EN VIGOR Y DURACION

ARTICULO 20

1. El presente Acuerdo se aplicarg provisionalmente a partir de la fecha
de su firma y entrari en vigor en la fecha en que ambas Partes
Contratantes se hayan notificado mutuamente que se han cumplido los
tr~mites exigidos por sus respectivas legislaciones nacionales en
relaci6n con la entrada en vigor de acuerdos internacionales.
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2. El presente Acuerdo permanecer& en vigor a menos que sea denunciado
por una de las Partes Contratantes por conducto diplom&tico. En tal
caso, la terminaci6n del Acuerdo tendr& efecto seis meses despu~s de
que se le haya notificado a la otra Parte Contratante.

Hecho en tres ejemplares originales en Vilnius, hoy &1,5 de
julio de 1.994, en lengua espahola, lituana e inglesa, siendo cada uno
de los textos igualmente autintico. En caso de discrepancias de
interpretaci6n, prevaleceri el texto ingles.

Por el Gobiemo
del Reino de Espafia:

CARLOS WESTENDORP Y CABEZA
Secretario de Estado

para las Comunidades Europeas

Por el Gobiemo
de la Reptiblica de Lituania:

JONAS BIR219KIS
Ministro de Transportes
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[LITHUANIAN TEXT - TEXTE LITUANIEN]

ISPANIJOS KARALYSTIES VYRIAUSYBtS IR LIETUVOS RES-
PUBLIKOS VYRIAUSYBtS SUTARTIS DE L TARPTAUTINIIJ
VEZIOJLMIJ KELIAIS

Ispanijos Karalyst~s Vyriausyb& ir Lietuvos Respublikos Vyriausyb&,
toliau vadinamos ,,Susitariandiomis Salimis", siekdamos gerinti ir pltoti
tarptautinius keleiviq ir kroviniq ve.iojimus keiais tarp dviejq §aliq ir
tranzitu per jtq teritorijas,

susitard:

Apibr imai

1 straipsnis

Sioje Sutartyje:

a) terminas ,,veijas" reigkia bet kuri fizini ar juridini asmeni, tiek
Ispanijos Karalyst~je, tiek Lietuvos Respublikoje, kuriam leidiiama
pagal galies nacionalinius istatymus ir taisykles vykdyti tarptautinius
keleivi4 ar kroviniq ve2iojimus keliais,

b) terminas ,,keleivin& transporto priemon&" reigkia bet kuriq mechaninq
keli4 transporto priemonq, kuri:

- yra sukonstruota ar pritaikyta ir naudojama keleiviq veiiojimui

keliais,

- gali veiti daugiau nei 9 keleivius, iskaitant vairuotojq,

- yra registruota vienoje i§ Susitariandiq Saliq,

- laikinai iva.iavusi i kitos Susitariandios galies teritorijj, d~l
keleivi4 tarptautinio ve.iojimo j, i§ ar tranzitu per jq.
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c) terminas ,,krovinin6 transporto priemon&" rei~kia motorizuotq
transporto priemong, registruotq vienos i§ Susitariandiq Sali4
teritorijoje, arba transporto priemoniq jungin i, kurio vilkikas yra
registruotas vienoje iA Susitariandi4 Saliq, ir kuri yra:

- sukonstruota arba pritaikyta ir naudojama kroviniq veiiojimui

keliais,

- registruota vienoje ig Susitariandiq ,aliq,

- laikinai ivaiiavusi i kitos Susitarianiios alies teritorijq, vykdant
tarptautini kroviniq ve~iojimq tarp dviejq §aliq, ar tranzitu.

SUTARTIES TAIKYMO SRITIS

2 straipsnis

1. Susitariandiq Saliq ve26jams naudojant transporto priemones,
registruotas Susitariandioje Salyje, kuriai jos priklauso, leid~iama
atlikti tarptautinius ve~iojimus ui mokestj arba savo sqskaita tarp
dviej4 Susitarian6iq Saliq ir tranzitu, pagal sqlygas, iAdstytas gioje
Sutartyje.

2. Atsiivelgiant i gioje Sutartyje nurodytas sqlygas gali biti leid~iami
ve iojimai 1 ir ig trediujq galitq ir ivaiiavimas tugia transporto
priemone.

3. Nei viena stlyga ,ioje Sutartyje negali blti interpretuojama kaip
igaliojimo suteikimas vienos Susitariandios alies ve26jams vykdyti
ve~iojimus tarp dviejq punkt, esandiq kitos Susitariandios Salies
teritorijoje.

3 straipsnis

Abi Susitariandios alys vykdys sutardiq, sudarytq su Europos Bendrija
isipareigojimus, bei naryst6s joje reikalavimus.
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REGULIARUS VEZIOJIMAI

4 straipsnis

1. Reguliars vefiojimai tarp dviejq galiq ar tranzitu per jtt teritorijas bus
bendrai patvirtinti Susitarianii4 galiq kompetentingq istaigq,
remiantis bendradarbiavimo principu.

2. Terminas ,,reguliariis veiiojimai" reigkia ve2iojimus, kuriais keleiviai
veiami nustatytu dalnumu ir margrutais, ir keleiviai ilaipinami ar
iglaipinami i§ anksto nustatytuose punktuose.

3. Kiekviena kompetentinga istaiga i.duos leidimq mar~ruto daliai,
einandiai per jos teritorijq.

4. Kompetentingos istaigos bendrai apibr ia sqlygas leidimil idavimui,
jq trukmei, vefiojimq vykdymo da~numui, tvarkaragdiams bei
taikomiems tarifams, taip pat kitas detales, reikalingas s~kmingam
reguliariq ve iojimq u tikrinimui.

5. Pragymas gauti leidimq adresuojamas kompetentingai istaigai toje
galyje, kurioje registruota transporto priemon&, turinti teisq priimti
arba atmesti toki pra~ymq. Jeigu pragymas priimamas, tai
kompetentinga istaiga perduoda ji kitos Susitariandios Salies
kompetentingai istaigai.

6. Pragymas turi biti su dokumentais, apimandiais visus reikalingus
duomenis (siflomi tvarkaragiai, tarifai, margrutas, kokiais intervalais
bus atliekami vefiojimai visus metus, data, nuo kurios numatoma
pradti ve iojimus). Kompetentingos' istaigos gali pareikalauti
papildomw duomenq.
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§VYTUOKLINIAI VEZIOJIMAI

5 straipsnis

1. Pagal ,iq Sutarti, gvytuokliniai veiiojimai reikia keliones ten ir atgal,
kuri4 metu ianksto suformuotos keleiviq grup~s yra veramos i§ tos
padios ivykimo vietos i tq padiq paskyrimo vietq.
Kiekviena keleivi4 grup&, kartu keliaujanti i paskirties vietq v61iau turi
biiti atveita atgal i igvykimo vietq.

2. Keleiviai, kelion~s metu negali bfti ilaipinami ar iglaipinami.

3. Pirma kelione atgal ir paskutin& kelion& i ten bus atliekamos
tugiomis.
KeleiviM veliojimas kaip gvytuoklinis yra aigkinamas ir tais atvejais, kai
kompetentingos istaigos, kurios teritorijoje yra atliekamas veiiojimas,
arba abiejq Susitariandit aliq kompetentingos istaigos leid2ia, kad:

- grj.imo kelion~s metu keleiviai prisijungtq prie kitos grup&s,
nepaisydami reikalavimq, keliam4 io straipsnio 1 punkte,

- keleiviai bitq ilaipinami ar iglaipinami kelion~s metu, nepaisant
reikalavimq, keliam4 io straipsnio 2 punkte,

pirma kelion& ten ir paskutin& kelion& atgal, nuosekliai atliekant
§vytuoklinius veiiojimus, bus atliekamos tukiomis,
neatsiivelgiant i gio straipsnio 3 punkte keliamus reikalavimus.

NEREGULIARUS VEZIOJIMAS

6 straipsnis

1. Pagal giq Sutarti, nereguliarfs veiiojimai reigkia veiiojimus,
neieinandius nei i reguliariti veiiojimq apibreiim, pateiktq 4
straipsnyje, nei j gvytuokliniq veiiojimq apibr6iimq, pateikt4 5 gios
Sutarties straipsnyje.
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Nereguliarius veiiojimus sudaro:

a) ,,u.darq dun. ve~iojimai", t.y. kai tq padiq asmenq grup& ve.ama
ta padia transporto priemone visos keliones metu ir pristatoma
atgal i t4t padist igvykimo vietqt;

b) ve.iojimai, kai transporto priemon6 igvyksta su keleiviais, o grijta
tugiomis;

c) visi kiti ve .iojimai.

2. Keleiviai negali bflti ilaipinami ar iglaipinami nereguliariq kelioniq
metu, i~skyrus atvejus, kada tai leid.ia Susitariandios alies
kompetentinga istaiga. Tokios kelion~s gali bfiti atliekamos pagal tam
tikr4 kelion~s periodikumq, nepa~eidciiant nereguliari4 ve~iojim4
apibr6.imo.

7 straipsnis

1. Nereguliariems veiiojimams minimiems ios Sutarties 6 straipsnio 1
punkto a) ir b) papunkdiuose, atliekamiems transporto priemon6mis
registruotomis vienoje Susitariandioje alyje nereik6s leidimo
ve~iojimams kitos Susitariandios talies teritorijoje.

2. Nereguliariems ve.iojimams minimiems ios Sutarties 6 straipsnio 1
punkto c) papunktyje, atliekamiems transporto priemon6mis,
registruotomis vienoje Susitariandioje ,alyje nereik6s leidimo
ve.iojimams kitos Susitarianiios alies teritorijoje, su s~lyga, kad:

autobusas atvyksta be keleiviq ir keleiviai ilaipinami tame paiame
punkte ir jie:

a) visi priklauso vienai grupei, pagal ve.imo sutart i, sudarytq prieg
jiems atvykstant i kitos Susitarianios Salies teritorijq, kur jie
ilaipinami ir ve.ami j Susitariandios alies teritorij4, kurioje
registruota transporto priemon6, arba
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b) to paties vei.jo anksdiau buvo nuveiti pagal ios Sutarties sqlygas,
nurodytas 6 straipsnio 1 punkto b) papunktyje, i kitos
Susitariandios Salies teritorijq, kur vdliau jie ilaipinami ir veiami i
teritorijq, kurioje registruota transporto priemon&, arba

c) buvo pakviesti atvykti i kitos Susitariandios Salies teritorijq, su
sqlyga, kad transporto i~iaidas apmokds kvietdjai. Keleiviai turi
sudaryti vienalytq grupq, t.y. grupq, turindiq tam tikrus tikslus
kelionds metu. Vliau 9i grup& turi biti ve ama i Susitariandios
Salies teritorijq, kurioje registruota transporto priemone.

3. Nereguliariems ve~iojimams, nurodytiems 6 straipsnio 1 punkto c)
papunktyje i kitos Susitariandios ,alies teritorijq reikds leidimo, jei
tokie ve~iojimai ndra atliekami pagal io straipsnio 2 punkto sqlygas.

8 straipsnis

1. Ve2jai, atliekantys keleivi4 veiiojimus, iskyrus minimus 4
straipsnyje, savo transporto priemondje privalo turdti tinkamai
uipildytq kelionds lapq, su jame nurodytu keleivit sqragu, kuris
pasiragytas ve26jo ir yra su kompetentingos muitinds istaigos
antspaudu.

2. Kelionds lapas, iduotas Susitariandios alies kompetentingos istaigos,
turi bfiti transporto priemondje visos kelionds, kuriai jis buvo iduotas,
metu.

Vedjas privalo tinkamai uipildyti kelionds lapq, ir turi ji pateikti
igaliotam pareigfinui pareikalavus.

3. Veiiojimq metu, iskaitant ir tuias keliones i ten, kaip numatyta ios
Sutarties 7 straipsnyje, su kelionds lapu vei.jas turi tureti ,iuos
dokumentus:

- tais atvejais, kurie pa2ymdti 7 straipsnio 2 punkto a) papunktyje:
ve~iojimo sutarties kopij4 ar kitq dokumentl apimanti vis4
pagrindinq informacijq apie t4 sutartj (ypad: vieta, galis ir

Vol. 1890, 1-32185



1995 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 99

pasiragymo data; vieta, galis ir keleiviq ilaipinimo data; kelion6s
tikslo vieta ir Wais),

- tais atvejais, kurie minimi 7 straipsnio 2 punkto b)papunktyje:
kelion6s lapq, buvusi transporto priemon6je kelion~s metu su
keleiviais i ten, ir atitinkamos tugios grjitamos kelion6s metu,
atliekamos veiejo tam, kad keleivius gal6ty ve.ti i kitq
Susitariani4 SalIj,

- tais atvejais, kurie minimi 7 straipsnio 2 punkto c)papunktyje:
i~kvietimas arba i~kvietimo fotokopija.

KITI VEIOJIMAI

9 straipsnis

1. Svytuokliniams ve.iojimams, apibr6.tiems 5 straipsnyje, ir negausiems
nereguliariems ve.iojimams, minimiems 7 straipsnio 3 punkte,
reikalingi leidimai, sutinkamai su Susitariandios Salies, kurios
teritorijoje tokie ve~iojimai atliekami, nacionaliniais istatymais ir
taisyklemis.

2. Pragymai leidimams, apibfidintiems io straipsnio 1 dalyje, turi b~iti
pateikiami ne v61iau kaip prie, m~nesi iki kelion~s pradios
Susitariandios alies kompetentingai istaigai, kurios teritorijoje bus
vykdomas ve.iojimas. Pra~ymuose turi biti ie duomenys:

- kelion~s organizatoriaus pavadinimas ir adresas,

- ve2&jo pavard& ar firmos pavadinimas ir adresas,

- keleivin6s transporto priemon~s registracijos numeris,

- keleiviq skaidius,

- pasienio punktq pervaiavimo laikas bei jq pavadinimas
igvaiuojant ir atva.iuojant, iskaitant nuvaiiuotus atstumus su
keleiviais ir be jq,
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- margrutas ir vieta, kurioje keleiviai ilaipinami ir iglaipinami,

- nakvyn6s vietos pavadinimas, ir jei .inomas jos adresas;

- veiimo tipas: §vytuoklinis ar nereguliarus ve~iojimas.

3. Tukios transporto priemon~s ivaiiavimas tam, kad sugedusi4
transporto priemong pakeistq kita leidiamas tik su specialiu
dokumentu, i~duodamu Susitariandios, Salies, kurios teritorijoje
sugedo transporto priemon6, kompetentingos istaigos.

KROVINIQ VEZIOJIMAS

10 straipsnis

Visiems tarptautiniams krovinit veziojimams j ir i§ vienos
Susitariandios Salies teritorijos, atliekamiems transporto priemone,
registruota kitoje Susitariandioje Salyje, reikalingi leidimais, iskyrus ,iuos
atvejus:

a) kai veiamas pagtas, visuomeniniu transportu;

b) ve.ant sugedusias / patyrusias avarijq transporto priemones;

c) ve~ant mirusiji palaikus;

d) veiant krovinius transporto priemon~mis, kuri4 svoris su
kroviniu nevirija 6 tont arba kuriq kraulumas, iskaitant
priekab4, nevirgija 3,5 tonos;

e) veiant vaistus, medicininos irangq ir kitus reikmenis, nelaimingq
atsitikimq atvejais, ypad stichiniq nelaimiq metu;

f) ve.ant meno kflrinius ir dirbinius parodoms, mug6ms ar
komerciniams tikslams;
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g) veiant reikmenis ir gyvulius skirtus muzikiniams vaidinimams,
teatro spektakliams, filmams, sportui ar cirko vaidinimams, taip
pat reportaiams, skirtiems televizijos filmavimui, filmy, ar
televizijos program4 kurimui.

Bendra Komisija, ikurta vadovaujantis 19 straipsniu, gales papildyti gio
straipsnio sudedamqsias dalis.

Transporto priemon~s ekipa~as privalo tur6ti atitinkamus
dokumentus, patvirtinandius, kad atliekamas ve iojimas priskiriamas prie
veiiojimil, igvardint4 giame straipsnyje.

LEIDIMAI

11 straispnis

1. Dvialiai ir tranzitiniai leidimai bus i~duodami §alies kompetentingos
istaigos, kurioje iregistruota transporto priemon&.

Tam, kad igduotq leidimus Susitariandiq aliq kompetentingos jstaigos
apsikeidia, lygiateisigkumo pagrindu sutartu, neu.pildytq leidim4
dvigaliam ar tranzitiniam ve~iojimui, kiekiu.

2. Gali bfiti iduoti dviej4 tipt leidimai:

a) vienkartiniai leidimai, galiojantys tik vienai kelionei ( ten ir
atgal). J4 galiojimo laikas - 3 m6n. nuo idavimo dienos;

b) laikini leidimai, galiojantys neribotam kelioniq skaidiui i ten ir
atgal, vienerio met4 laikotarpiui.

3. Ve2ejas turi prie§ kelione teisingai uipildyti leidim4, nurodyti leidime
bisimos kelion&s tipq.

4. Leidimq skaidiq, i~duodam4 Susitariandiq ,aliq ve26jams, nustato
Bendra Komisija, minima ,ios Sutarties 19 straipsnyje, atsi~velgdama
abiej4 Susitariandi4 ali4 poreikius.
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12 straipsnis

1. Vykdant ve~iojimus transporto priemon6mis, registruotomis vienoje
Susitariandioje alyje tarp kitos Susitariandios galies teritorijos ir
tre.iosios .alies, reikalingas specialus leidimas.

2. Taip pat Susitarianditl tali4 vezejams suteikiama teis& atlikti
ve.iojimus tarp kitos Susitariandios'galies teritorijos ir trediosios galies,
turint leidimus, nurodytus gios Sutarties 11 straipsnyje, atsiivelgiant i
tai, kad ve~iojimas vykdomas tranzitu per Susitariandios galies
teritorijq, kurioje registruota transporto priemon6.

3. Tugios transporto priemon6s, registruotos vienoje Susitariandioje
Salyje, iva~iavimui i kitos Susitariandios Salies teritorijq, reikalingas
specialus leidimas, i.skyrus atvejus nurodytus 10 ios Sutarties
straipsnyje.

4. Bendra Komisija, ikurta vadovaujantis 19 straipsniu, nustato kasmetini
leidimq i~davimo kieki bei s~lygas. Leidimai gali bfiti naudojami tiek
tu4it transporto priemoni4 vaiiavimams, tiek va.iavimams,
susijusiems su trediosiomis galimis, nurodytiems io straipsnio 1 ir 2
paragrafuose.

13 straipsnis

Leidimai visq laikq turi biti transporto priemon~je ir pateikiami igaliotiems
pareigfinams pareikalavus.

NACIONALINIAI !STATYMAI

14 straipsnis

Ve26jai ir jtq ekipa~ai, vykdantys ve~iojimus pagal giq Sutarti, turi
laikytis istatyn4, keli4 eismo taisykliq, galiojan~it kitos Susitariandios Salies
teritorijoje ir yra atsakingi ui gii1 istatymt paleidimq.
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Ve;iojimai turi bfiti atliekami pagal reikalavimus, nurodytus
leidimuose.

TRANSPORTO PRIEMONIV SVORIS IR GABARITAI

15 straipsnis

1. Susitariandios aiys isipareigoja netaikyti grietesni4 svorio ir
matmen4 apribojimq transporto priemon6ms, registruotoms kitos
Susitariandios alies teritorijoje, nei til, kurios taikomos j4 teritorijoje.

2. Jei transporto priemon~s su kroviniu ar be jo svoris ar gabaritai virgija
maksimalias ribas, leidiamas kitos Susitariandios Salies teritorijoje, tai
tokiai transporto priemonei bus leidiama atlikti krovini4 veiiojim4,
tik gavus special4 leidim4 iA tos Susitariandios alies kompetentingos
istaigos; ve2&jas turi laikytis visq leidime nurodyt4 stlygq.

3. Pavojingq krovini4 ve.iojimui reikalingas specialus leidimas ig
Susitariandios Salies, kurioje bus vykdomas ve.iojimas,
kompetentingos istaigos.

SUTARTIES NESILAIKYMAS

16 straipsnis

1. Tuo atveju, kada vienos Susitariandios galies ve2&jas ar transporto
priemones ekipa~as nesilaiko kitos Susitariandios Salies teritorijoje
galiojani4 jistatymq, gios Sutarties nuostatq, ar sqIygI nurodyt4
leidime, galies, kurioje registruota transporto priemon6,
kompetentinga istaiga, reikalaujant kitos Susitariandios Salies
kompetentingai istaigai, gali imtis tokiq priemoniq:

a) isp~ti ve26j4, jvykdiusj pa2eidimq;
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b) visam laikui ar laikinai atimti leidimus, leidiandius vei.jui atlikti
veiiojimus Susitariandios Salies teritorijoje, kurioje buvo ivykdyti
paieidimai.

2. Kompetentinga istaiga, kuri pritaik& tokiq priemonq, apie tai turi
pranegti kitos Susitariandios alies kompetentingai istaigai.

3. io straipsnio nuostatos neatleidia nuo teisiniq sankcij4, kuri4 gali
imtis galies, kurioje ivyko paieidimas, teismai ar administracin~s
istaigos.

MOKES6IAI

17 straipsnis

Pateiktos sqlygos bus taikomos, jeigu jos neprietarauja Europos Bendrijos
istatymams:

1. Transporto priemon&, registruota vienos Susitariandios alies
teritorijoje ir laikinai iva2iavusi i kitos Susitariandios Salies teritorij4
tam, kad atliktq vefiojimus, sutinkamai su gia Sutartimi, abipusiu
susitarimu bus atleista nuo naudojimosi keliais mokesdiq ir eismo
mokesdi4.

2. Sis atleidimas netaikomas renkant keliq, tiltq mokesdius ir kitas
panagias rinkliavas, kurios bus taikomos lygiais pagrindais.

3. Transporto priemon~s nurodytos io straipsnio 1 punkte bus atleistos
nuo muitin~s mokesdiq u2:

a) transporto priemones;

b) kurq, esant i bakuose, irengtuose projektuojant transporto
priemones;

c) atsargines dalis ive.amas i kitos Susitarian~ios Salies teritorijq,
skirtas transporto priemoniq remontui. Panaudotas dalis
privaloma igveiti arba sunaikinti.
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KOMPETENTINGOS ISTAIGOS

18 straipsnis

1. Kiekviena Susisitarianti alis paskiria savo kompetentingq istaigq, kuri
yra atsakinga u ios Sutarties sqlygq igyvendinim4 savo teritorijoje ir
ui pasikeitim4 reikiama informacija bei statistiniais duomenimis.
Susitariandios alys turi pasikeisti kompetentingq istaigq pavadinimais
ir adresais, skirtq vykdyti aukiau i~vardintas uiduotis.

2. Kompetentingos istaigos, nurodytos io straipsnio 1 punkte,
periodi~kai turi keistis informacija apie leidimq igdavim4 ir ve~iojimq
vykdymq.

BENDRA KOMISIJA

19 straipsnis

1. Siekiant u.tikrinti tinkamq gios Suarties vykdym4 Susitariandios alys
ikuria Bendrq Komisijq.

2. Bendra Komisija susitinka pra~ant vienai i, Susitariandiq Sali4,
paeiliui jq teritorijose.

3. Bet koks gindas susijqs su ios Sutarties taikymu ar interpretavimu turi
bfiti sprendliamas derybomis aukiau minimos Bendros Komisijos
susitikimo metu.

ISIGALIOJIMAS IR GALIOJIMAS

20 straipsnis

1. Si Sutartis bus laikinai taikoma nuo pasira~ymo dienos ir isigalios nuo
tos dienos, kai Susitariandios alys pasikeis ra~tigkais pranegimais apie
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atliktas pagal j4 istatymus teisines procedfiras, bfitinas iai Sutardiai
isigalioti.

2. 9i Sutartis yra neterminuota. Jei viena ig Susitarian~iujq alitq praneg
diplomatiniais kanalais apie savo ketinimq nutraukti Sutarties
galiojimq, ji nustos galiojusi pra~jus gegeriems m6nesiams nuo tokio
praneimo gavimo dienos.

Sudaryta iviitusw ise 1994 m.Li&Vo5 Ga. dviem egzemplioriais
lietuvi4, ispanq ir anglq kalbomis, visiems tekstams turint vienod4 gali,
i~kilus interpretacijos skirtumams, bus remiamasi tekstu angl4 kalba.

Ispanijos Karalystes Lietuvos Respublikos
Vyriausyb~s vardu: Vyriausybes vardu:
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AGREEMENT' ON INTERNATIONAL ROAD TRANSPORT BE-
TWEEN THE GOVERNMENT OF THE KINGDOM OF SPAIN
AND THE GOVERNMENT OF THE REPUBLIC OF LITHUANIA

The Kingdom of Spain and the Republic
(hereinafter referred to as "the Contracting Parties");

of Lithuania

Desiring to further develop and improve road transport of
passengers and goods between the two Countries and in transit through
their territories;

Have agreed as follows:

DEFINITIONS

ARTICLE 1

For the purposes of this Agreement:

a) the term "carrier" shall mean any physical or legal person who, in
either the Republic of Lithuania or the Kingdom of Spain, is
authorized, in accordance with the relevant national laws and
regulations, to engage in the international carriage of passengers or
goods by road.

b) the term "passenger vehicle" shall mean any mechanically propelled
road vehicle which:

- is contructed or adapted for use and used on the roads for the

transport of passengers,

- has more than nine seats including that of the driver,

- is registered in the territory of one Contracting Party,

- is temporarily imported into the territory of the other Contracting
Party for the purpose of the international carriage of passengers
to, from or in transit through that territory.

'Came into force provisionally on 6 July 1994 and definitively on 9 May 1995, the date on which the Parties notified
each other (on 8 July 1994 and 9 May 1995) of the completion of the required formalities, in accordance with
article 20 (1).
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c) the term "transport of goods vehicle" shall mean a motor vehicle
registered in the territory of one Contracting Party, or a
combination of vehicles of which at least the tracing vehicle is
registered in the territory of one Contracting Party, which is:

- exclusively constructed or adapted for use and used on the roads
for the carriage of goods,

- registered in the territory of one Contracting Party,

- temporarily imported into the territory of the other Contracting
Party for the purpose of the international carriage of goods on the
route between the two Countries or in transit through their
territories.

SCOPE OF THE AGREEMENT

ARTICLE 2

1. Carriers of the Contracting Parties, using vehicles registered in the
territory of the Contracting Party in which they are based, shall be
authorized to perform, on hire and reward or on own acount,
international road transport operations between the territories of
the two Contracting Parties and in transit, subject to the conditions
laid down in this Agreement.

2. Similarly, and subject to the conditions laid down in this Agreement,
transport operations to and from third countries and empty entries
could be authorized.

3. Nothing in the present Agrement shall be construed as authorizing the
carriers of one Contracting Party to carry out transport services
between two points within the territory of the other Contracting
Party.

ARTICLE 3

Both Contracting Parties shall respect the provisions
arising from any agreement concluded with the European Union or stemming
from the membership thereof of any Contracting Party.
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REGULAR SERVICES

ARTICLE 4

1. Regular services between the two Countries or in transit through
their territories shall be jointly approved by the competent
authorities of the Contracting Parties, on the basis of the principle
of reciprocity.

2. The term "regular services" denotes services whereby passengers are
transported at specified intervals along specified routes and are
taken up and set down at points established in advance.

3. Each competent authority shall issue the permit for the section of
the itinerary operated in its territory.

4. The competent authorities shall jointly determine the conditions for
issuing the permit, namely its duration, the frequency of transport
operations, the timetables and scale of tariffs to be applied, as
well as any other detail necessary for the smooth and efficient
operation of the regular service.

5. The application for a permit shall be addressed to the competent
authority of the Country of registration of the vehicle, which has
the right to either accept or refuse such application. In case the
application does not raise objection, this competent authority shall
communicate it to the competent authority of the other Contracting
Party.

6. The application shall be furnished with documents containing all the
required data (proposed timetables, tariffs, route, period in which
the service is to be operated during the year and date on which the
service is intended to start). The competetent authorities may
require such data as they deem appropriate.

SHUTTLE SERVICES

ARTICLE 5

1. For the purpose of this Agreement, shuttle services denote various
outward and return journeys whereby groups of passengers previously
formed are transported from the same place of departure to the same
place of destination.
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Each group of passengers which has made the outward journey together
shall subsequently be carried back to the place of departure.

2. Passengers shall not be taken up or set down during the journey.

3. The first return journey and the last outward journey shall be made
empty.

However, the carriage of passengers shall be regarded as shuttle
service, even in the following cases, when the competent authorities
of the territory in which the transport service is operated or the
competent authorities of both concerned Contracting Parties authorize
that:

- the passengers perform their return journey by joining another
group, notwithstanding the provisions set forth in paragraph I of
this article.

- the passengers be taken up or set down during the journey,
notwithstanding the provisions set forth in paragraph 2 of this
article.

- the first outward journey and the last return journey in a sequence
of shuttle-service operations be made empty, notwithistanding the
provisions set forth in paragraph 3 of this article.

OCCASIONAL SERVICES

ARTICLE 6

1. For the purposes of this Agreement, occasional services denote
services falling neither within the definition of regular services as
given in article 4, nor within the definition for shuttle services
provided in article 5 of this Agreement.

Occasional services are:

a) closed-door tours, i.e. services whereby the same vehicle is used
to transport the same group of passengers throughout the journey
and to bring them to the same place of departure;

b) services on which the vehicle carries passengers during the
outward journey, and is empty during the return;

c) all other services.
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2. Passengers shall not be taken up or set down during journeys
performed in the scope of occasional services except when authorized
by the competent authority of the Contracting Party concerned. Such
journeys may be perfomed according to a certain sequence of trips
without losing their nature of occasional services.

ARTICLE 7

1. The occasional services referred to in article 6 paragraph 1 a) and
b) of this Agreement carried out using vehicles registered in the
territory of one Contracting Party will not require any transport
permit in the territory of the other Contracting Party.

2. The occasional services referred to in article 6 paragraph 1 c) of
this Agreement carried out using vehicles registered in the territory
of one Contracting Party will not require any transport permit in the
territory of the other Contracting Party, provided that:

- the outward journey is performed empty, that all passengers are
taken up at the same point, and that these passengers:

a) have been formed as a group by transport contract signed before
their arrival in the territory of the other Contracting Party,
where they are taken up and are transported to the territory of
the Contracting Party in which the vehicle is registered, or

b) have earlier been transported by the same carrier, according to
provisions specified in article 6 paragraph 1 b) of this
Agrement, to the territory of the other Contracting Party where
they are subsequently taken up and transported to the territory
where the vehicle has been registered, or

c) have been invited to come to the territory of the other
Contracting Party, provided that the transport costs are paid by
the host. The passengers must form a homogeneous group, i.e.,
not a group formed for the mere purpose of performing the
journey. This group must subsequently be transported to the
territory of the Contracting Party where the vehicle is
registered.

3. Permits should be required for transport to the territory of the
Contracting Party concerned in case of occasional services mentioned
in article 6 paragraph 1 c), if such services are not performed in
accordance with the provisions set forth in paragraph 2 of this
article.
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ARTICLE 8

1. The carriers operating passenger services, except those described in
article 4, must have in their vehicles a properly completed waybill
containing the list of passengers, which has been signed by the
carrier and stamped by competent customs authorities.

2. The waybill is issued by the competent authority of a Contracting
Party concerned and must be kept in the vehicle throughout the
journey for which it has been issued.

The carrier is required to properly complete the waybill and must
produce it at the request of any authorized inspecting officer.

3. In case of services including empty outward journeys, as specified in
article 7 of this Agreement, the following documents must be carried
together with the waybill:

- in cases specified under indent a) of article 7.2: the copy of the
transport contract or another corresponding document containing all
basic information on that contract (particularly the following
data: place, Country and the date of signature; place, Country and
the date of taking up the passengers; place and Country of journey
destination),

- in cases specified under indent b) of article 7.2: the waybill that
has been kept in the vehicle during the laden outward journey and
during the corresponding unladen return journey performed by the
carrier in order to carry passengers to the territory of the other
Contracting Party,

- in cases specified under indent c) of article 7.2: the invitation
letter from the host or a photocopy of that letter.

OTHER SERVICES

ARTICLE 9

1. Shuttle services, described in article 5, and not liberalized
occasional services mentioned in article 7.3, are subject to permits,
in accordance with national laws and regulations, of the Contracting
Party in whose territory such transport service is operated.

2. Applications for permits mentioned in paragraph I of this article
shall be submitted at least one month before the journey to the
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competent authority of the Contracting Party in whose territory the
service is to be operated. Such applications must contain the
following information:

- the name and address of the journey organizer,

- the name or trade name and address of the carrier,

- the license plate number of the passenger vehicle,

- the number of passengers,

- border crossing dates and names of border-crossing points for each
entry and exit, including indication of distance traveled both with
passengers and without passengers,

- the itinerary and place where passengers are taken up and set down,

- the name of the overnight stopping-place, including the address of
such place of accommodation, if known,

- nature of the service: shuttle service or occasional service.

3. The unladen entrance of a vehicle in order to substitute a damaged
vehicle of the same nationality will be authorized by a special
document which is issued by the competent authority of the
Contracting Party in which territory the vehicle has been damaged.

TRANSPORT OF GOODS

ARTICLE 10

All international transport of goods to and from the
territory of one Contracting Party carried out by vehicles registered in
the other Contracting Party will be subject to the regime of prior
permit, except in the following cases:

a) transport of mail carried out within the framework of a public

service;

b) transport of a damaged/accidented vehicle;

c) transport of funeral;

d) carriage of goods in motor vehicles the permissible laden weight of
which does not exceed 6 tons, or the permissible payload of which,
including that of trailers, does not exceed 3.5 tons;
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e) transport of medicaments, medical equipment and other items for the
purposes of emergency aid, in particular, in the case of natural
disasters;

f) transport of objects and works of art for exhibitions, fairs or non
commercial purposes;

g) transport of accessories and animals intended for or coming from
music performances, theatre plays, films, sport or circus events or
fairs, as well as articles intended for broadcasting, recording or
shooting of films or televisions programs.

The Joint Committee established in Article 19 will be able
to modify the contents of this upper paragraph.

The crew of the vehicle must have adequate documents
undoubtedly proving that the transport performed is included between the
transports mentioned in the present article.

PERMITS

ARTICLE 11

1. Bilateral and transit permits shall be issued by the competent
authority of the Country of registration of the vehicle.

To enable issuing the permits, the competent authorities of the
Contracting Parties shill exchange, according to the principle of
reciprocity, the agreed number of unfilled permits for use either in
bilateral or in transit traffic.

2. Two types of such permits may be issued:

a) outward and return permits, valid for one journey only (in both
directions). These permits are valid over a period of up to 3
months from the day of delivery to the carrier;

b) annual permits, valid for an unlimited number of journeys in both
directions for a period of one year.

3. Prior to the beginning of the journey, the carrier is required to
properly complete the permit whereby the type of journey to he
carried out is defined.
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4. The number of permits exchanged by the Contracting Parties will be
defined by the Joint Committee mentioned in article 19 of this
Agreement, according to the needs of both Contracting Parties.

ARTICLE 12

1. The transports carried out in vehicles registered in one Contracting
Party between the territory of the other Contracting Party and a
third Country will require a special permit.

2. Furthermore, the carriers of the Contracting Parties will be entitled
to perform transport between the territory of the other Contracting
Party and a third Country furnished with the permits referred to in
article 11 of the present Agreement, provided that it is performed in
transit through the territory of the Contracting Party in which the
vehicle is registered.

3. The empty entry in the territory of one Contracting Party of a
vehicle registered in the other Contracting Party will require a
special permit, save in the cases of transports exempted from
authorization, as referred to in article 10 of the present Agreement.

4. The Joint Committee established in article 19 will determine the
conditions and percentage of permits of the annual quota which could
be used for empty entries as well as for transports with third
Countries as defined in paragraphs 1 and 2 of the present article.

ARTICLE 13

Permits must be kept in the vehicle at all times and must be
produced at the request of any authorized inspecting officer.

COMPLIANCE WITH NATIONAL LAWS

ARTICLE 14

Carriers and their staff performing transport activities in
accordance with this Agreement are required to comply with the laws and
regulations concerning road transport and road traffic in force in the
territory of the other Contracting Party and shall bear full
responsibility in case of violation of such national laws.
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The transport activies must be performed in accordance with
the requirements indicated in the permits.

WEIGHT AND DIMENSIONS OF VEHICLES

ARTICLE 15

1. As regards to the weights and dimensions of the vehicles, each
Contracting Party undertakes not to impose on vehicles registered in
the territory of the other Contracting Party conditions which are
more restrictive than those imposed on vehicles registered within its
own territory.

2. In cases when the weight or dimensions of an empty or loaded vehicle
exceed the maximun limits permitted in the territory of the other
Contracting Party, it will be possible to use such a vehicle for
transporting goods only after having obtained a special permit from
the competent authority of that Contracting Party; the carrier is
required to fully comply with requirements specified in such permits.

3. The transport of dangerous goods will require a special permit issued
by the competent authority of the territory where the transport is
operated.

INFRINGEMENTS OF THE AGREEMENT

ARTICLE 16

1. In the event that a carrier or the staff on board of the vehicle of
one Contracting Party have not observed the legislation in force on
the territory of the Contracting Party, or the provisions of this
Agreement or the conditions mentioned in the permit, the competent
authority of the Country where the vehicle is registered could, at
the demand of the competent authority of the other Contracting Party,
take the following measures:

a) to issue a warning for the carrier who committed the infringement;

b) to cancel or to withdraw temporarily the permits allowing the
carrier to perform transports in the territory of the Contracting
Party where the infringement was committed.

Vol. 1890, 1-32185



1995 United Nations - Treaty Series * Nations Unies - Recueil des Traits 117

2. The competent authority which has adopted such a measure, shall
notify about it to the competent authority of the other Contracting
Party.

3. The provisions of this Article shall not exclude the lawful sanctions
which may be applied by the courts or administration authorities of
the Country where the infringement happened.

TAXATION

ARTICLE 17

The following provisions shall
contradicts the law of the European Union:

be applied,

1. Vehicles which are registered in the territory of one Contracting
Party and are temporarily imported into the territory of the other
Contracting Party to perform transport services in accordance with
this Agrement shall be exempt, according to the reciprocity
principle, from the levy of road use and traffic taxes.

2. However, this exemption shall not apply to the payment of road tolls,
bridge tolls and other similar charges, which shall always be
required on the basis of the principle of non discrimination.

3. On the vehicles mentioned in paragraph I of this Article customs

duties shall be exempted on:

a) the vehicles;

b) the fuel contained in the ordinary supply tanks of the vehicles;

c) spare parts imported into the territory of the other Contracting
Party, intended for the breakdown service of a vehicle. Replaced
parts shall be re-exported or destroyed.

COMPETENT AUTHORITIES

ARTICLE 18

1. Each Contracting Party shall nominate its competent authority which
will be responsible for implementing the provisions of this Agrement
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within its territory and for exchanging appropriate information and
statistical data. The Contracting Parties are required to communicate
to each other the name and address of the competent authorities
nominated to carry out the above-mentioned tasks.

2. The competent authorities mentioned in paragraph 1 of this article
shall periodically exchange information on the permits issued and
transport activities performed.

JOINT COMMITTEE

ARTICLE 19

1. The Contracting Parties shall form a Joint Committee which will be
responsible for the proper implementation of the provisions contained
in this Agreement.

2. This Committee shall meet at the request of either Contracting Party
and such meetings will be held alternately in the territory of each
of the Contracting Parties.

3. Any issues concerning the interpretation or the application of this
Agreement shall be solved through direct negotiations on the occasion
of the meeting of the above - mentioned Joint Committee.

ENTRY INTO FORCE AND DURATION

ARTICLE 20

1. The present Agreement will be applied as provisional from the day of
its signature and will enter into force on the date when both
Contracting Parties have mutually notified the fulfillment of the
formalities required by their national legislation regarding the
procedure of entering into force of international agreements.

2. This Agreement shall remain in force unless it is terminated through
diplomatic channels by one of the Contracting Parties. In that case,
the termination of the Agreement shall take effect six months after
the other Contracting Party has been notified about it.
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Done in three originals at Vilnius, this -6iX of July 1994, in the
Spanish, Lithuanian and English languages, each text being equally
authentic. In case of any divergence of interpretation, the English text
shall prevail.

For the Government
of the Kingdom of Spain:

For the Government
of the Republic of Lithuania:

I Carlos Westendorp y Cabeza.2
Jonas Birilkis.
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE GOUVERNEMENT DU ROYAUME D'ES-
PAGNE ET LE GOUVERNEMENT DE LA R1 PUBLIQUE DE
LITUANIE RELATIF AU TRANSPORT ROUTIER INTERNA-
TIONAL

Le Royaume d'Espagne et la R6publique de Lituanie (ci-apr~s d6nomm6s << les
Parties contractantes >>),

D6sireux de d6velopper encore et d'am6liorer le transport routier de passagers
et de marchandises entre les deux pays ainsi que le transit A travers leurs territoires,

Sont convenus de ce qui suit:

DEFINITIONS

Article premier

Aux fins du pr6sent Accord :

a) Le terme << transporteur > s'entend de toute personne physique ou morale
autoris~e, soit en R6publique de Lituanie ou dans le Royaume d'Espagne, confor-
m~ment aux lois et aux r~glementations nationales pertinentes A se livrer au trans-
port routier de voyageurs ou de marchandises.

b) L'expression << vdhicule destin6 au transport de passagers > s'entend de tout
v6hicule routier A propulsion mdcanique qui :

- Est construit ou adapt6 pour servir au transport de passagers et etre utilis6 sur
les routes A cette fin;

- A plus de neuf siiges, y compris celui du conducteur;

- Est enregistr6 dans le territoire d'une Partie contractante;

- Est temporairement import6 dans le territoire de l'autre Partie contractante pour
le transport international de passagers vers ce territoire, en provenance de ce
territoire ou en transit A travers ce dernier.

c) L'expression << v6hicule pour le transport de marchandises s'entend de
tout v6hicule A moteur enregistr6 dans le territoire d'une Partie contractante ou
d'une combinaison de v~hicules ofi le v~hicule de t&e au moins est enregistrd dans
le territoire d'une Partie contractante qui est :

- Exclusivement construit ou adapt6 pour servir au transport des marchandises

et 8tre utilis6 sur les routes A cette fin;

- Est enregistr6 dans le territoire d'une Partie contractante;

'Entr en vigueur A titre provisoire le 6juillet 1994 et h titre dafinitif 1 9 mai 1995, date A laquelle les Parties se sont
notifid (les 8 juillet 1994 et 9 mai 1995) I'accomplissement des proc6dures requises, conform6ment au paragraphe I de
I'article 20.
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- Est temporairement import6 dans le territoire de l'autre Partie contractante pour
assurer le transport international de marchandises par route entre les deux pays
ou en transit A travers leurs territoires.

CHAMP D'APPLICATION

Article 2

1. Les transporteurs des Parties contractantes utilisant des vthicules enre-
gistrds dans le territoire de la Partie contractante dans lequel ils sont basds sont
autorisds A entreprendre par Iouage (pour le compte d'autrui ou pour leur propre
compte), des opdrations de transport routier international entre les territoires des
deux Parties contractantes et en transit sous rdserve des conditions ddfinies dans le
prdsent Accord.

2. De m~me et sous rdserve des conditions d6finies dans le prdsent Accord,
les operations de transport vers des pays tiers ou en provenance de ceux-ci et les
entr6es A vide peuvent &tre autoris~es.

3. Aucune disposition du pr6sent Accord ne peut etre interprdtde comme
autorisant les transporteurs d'une Partie contractante A effectuer des transports
entre deux points dans le territoire de l'autre Partie contractante.

Article 3

Les deux Parties contractantes s'engagent A respecter les dispositions issues de
tout Accord, conclu avec l'Union europdenne, ou dues A l'adhtsion A cette derniire
d'une Partie contractante.

SERVICES REGULIERS

Article 4

1. Les transports r6guliers entre les deux pays ou le transit A travers leurs
territoires sont conjointement approuv6s par les autorit~s compdtentes des Parties
contractantes sur la base du principe de rdciprocit6.

2. L'expression « transports rdguliers > s'entend de transports dans le cas
desquels des passagers sont transport~s A intervalles spdcifits, le long d'itindraires
spdcifids et sont charg6s ou ddposds A des points 6tablis A l'avance.

3. Chaque autorit6 compdtente d~livre le permis pour la section de l'itin6raire
correspondant A son territoire.

4. Les autoritds compdtentes ddterminent conjointement les conditions de
d6livrance du permis, a savoir sa durde, la frdquence des opdrations de transport, les
calendriers et le bar~me des tarifs A appliquer, ainsi que toutes autres prdcisions
ntcessaires pour le fonctionnement harmonieux et efficace du service rdgulier.

5. La demande de d6livrance du permis est adressde A I'autorit6 compdtente
du pays d'enregistrement du vAhicule qui a le droit d'accepter ou refuser ladite
application. Lorsque l'application ne soulve pas d'objection, ladite autorit6 com-
pdtente la communique A l'autorit6 compdtente de 'autre Partie contractante.

6. La demande est accompagnee des documents contenant toutes les pr6-
cisions ndcessaires (horaires, tarifs, itindraire, pdriode pendant laquelle le service
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fonctionnera pendant l'ann6e et date A laquelle le service doit commencer). Les
autoritds comp6tentes peuvent exiger toutes donn6es qui leur semblent appropri6es.

SERVICES EN NAVETTE

Article 5

1. Aux fins du pr6sent Accord, on entend par services en navette divers
voyages d'aller et retour dans lesquels des groupes de passagers d6jA constitu6s sont
transport6s du meme point de d6part vers le m~me point d'arrivde.

Chaque groupe de passagers qui a fait le voyage d'aller est par la suite ramen6
A son lieu de d6part.

2. Les passagers ne sont pas pris en charge ou d6pos6s pendant le voyage.

3. Le premier voyage retour et le dernier d6part aller sont effectu6s A vide.
Toutefois, le transport de passagers peut 8tre consid6r6 comme un service de

navette mime dans les cas suivants lorsque les autorit6s comp6tentes du territoire
dans lequel fonctionne le service de transport ou les autorit6s comp6tentes des deux
Parties contractantes concern6es donnent leur accord pour que :
- Les passagers effectuent leur voyage de retour en rejoignant un autre groupe,

nonobstant les dispositions 6nonc6es au paragraphe 1 du pr6sent article;,

- Les passagers soient charg6s ou ddpos6s pendant le voyage nonobstant les
dispositions 6nonc6es au paragraphe 2 du pr6sent article;

- Le premier voyage d'aller et le demier voyage de retour dans une s&uence de
service de navette soient faits A vide, nonobstant les dispositions dnonc6es au
paragraphe 3 du pr6sent article.

SERVICES OCCASIONNELS

Article 6

1. Au sens du prdsent Accord, on entend par services occasionnels les ser-
vices qui ne r6pondent ni A la d6finition du service r6gulier qui figure A l'article 4 ni
A celle des services de navette expos6 e l'article 5 du pr6sent Accord.

Les services occasionnels s'entendent :

a) Des circuits A porte ferm6e, A savoir les voyages r6alis6s A bord d'un mpme
v6hicule transportant le m~me groupe de voyageurs sur un trajet pr~d6termin6 et les
ramenant A leur point de d6part;

b) Les services selon lesquels le v6hicule transporte des passagers A l'aller et
revient vide;

c) Tous les autres services.
2. Dans le cadre des services occasionnels, il n'est permis ni de charger ni de

d6poser des voyageurs en cours de route, sauf par d6rogation accord6e par 1'autorit6
comp6tente de la Partie contractante concern6e. Ces voyages peuvent atre effectu6s
avec une certaine fr6quence sans pour autant perdre leur caract~re occasionnel.
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Article 7

1. Les services occasionnels mentionn6s aux alin6as a et b du paragraphe 1 de
'article 6 du pr6sent Accord, fournis A 'aide de v6hicules enregistr6s dans le terri-

toire d'une Partie contractante, n'ont pas besoin de permis de transport dans le
territoire de l'autre Partie contractante.

2. Les services occasionnels mentionnds A l'alin6a c du paragraphe 1 de l'arti-
cle 6 du pr6sent Accord, fournis A 1'aide de v6hicules enregistr6s dans le territoire
d'une Partie contractante, n'ont pas besoin de permis de transport dans le territoire
de l'autre Partie contractante A condition que :

Le voyage d'aller soit effectu6 A vide et que tous les passagers soient embarqu6s
au m~me point et que ces passagers :

a) Aient 6t6 constitu6s en un groupe par le contrat de transport sign6 avant
leur arriv6e dans le territoire de l'autre Partie contractante, oib ils sont charg6s, et
qu'ils soient transport6s vers le territoire de la Partie contractante dans lequel le
v6hicule est enregistr6; ou

b) Aient pr6c6demment 6, transport6s par le mAme transporteur conform6-
ment aux dispositions sp6cifi6es A l'alin6a b du paragraphe 1 de l'article 6 du pr6sent
Accord, vers le territoire de l'autre Partie contractante ob ils sont ensuite charg6s et
transport6s vers le territoire oi le v6hicule est enregistr6; ou

c) Aient 6t6 invit6s A se rendre dans le territoire de l'autre Partie contractante
A condition que les frais de transport soient payds par la personne ou l'organisme
auteur de l'invitation. Les voyageurs doivent former un groupe homogne, c'est-
h-dire un groupe qui n'a pas 6t6 constitu6 uniquement dans le but de r6aliser le
voyage et qui devra par la suite 8tre transport6 dans le territoire de la Partie contrac-
tante oi le v6hicule est immatricul6.

3. Des autorisations sont n6cessaires pour le transport vers les territoires de
la Partie contractante concern6e dans le cas de services occasionnels mentionn6s A
l'alin6a c du paragraphe 1 de l'article 6, si ces services ne sont pas fournis confor-
m6ment aux dispositions 6nonc6es dans le paragraphe 2 du pr6sent article.

Article 8

1. Les transporteurs qui se chargent du transport de passagers, sauf ceux
d6crits A l'article 4 doivent avoir dans leur v6hicule un connaissement correctement
rempli qui donne la liste des passagers, document sign6 par le transporteur et estam-
pili6 par les autorit6s douani~res comp6tentes.

2. Le connaissement est d61ivr6 par l'autorit6 comp6tente d'une Partie con-
tractante concern6e et doit 8tre conserv6 dans le v6hicule pendant tout le voyage
pour lequel il a 6t6 d6livr6.

Le transporteur est requis de compl6ter correctement le connaissement et doit
le produire A la demande de tout inspecteur autoris6.

3. Dans le cas de services pr6voyant des voyages aller A vide, comme sp6cifi6
A 'article 7 du pr6sent Accord, les documents suivants doivent accompagner le
connaissement:

Dans les cas sp6cifi6s A l'alin6a a du paragraphe 2 de 'article 7 : la copie du
contrat de transport ou un autre document correspondant contenant tous les ren-
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seignements de base sur ce contrat (notamment les informations suivantes : lieu,
pays et date de la signature; lieu, pays et date de chargement des passagers; lieu et
pays de destination du voyage),

Dans les cas sp6cifids A l'alin6a b du paragraphe 2 de l'article 7 : le connaisse-
ment qui a 6t6 conserv6 dans le v6hicule pendant le voyage aller A plein et pendant
le voyage de retour correspondant A vide, accomplis par le transporteur, afin de
transporter des passagers vers le territoire de l'autre Partie contractante,

Dans les cas sp6cifi6s A l'alin6a c du paragraphe 2 de l'article 7 : la lettre d'invi-
tation de la personne qui accueille ou une photocopie de ladite lettre.

AUTRES SERVICES

Article 9

1. Les services en navette d6crits A l'article 5 et les services occasionnels non
libdralis6s mentionn6s au paragraphe 3 de l'article 7 sont soumis A des autorisations
conform6ment aux lois et r6glementations nationales de la Partie contractante dans
le territoire de laquelle ce transport est effectu6.

2. Les demandes d'autorisation mentionn6es au paragraphe 1 du pr6sent arti-
cle sont soumises un mois au moins avant le voyage A l'autorit6 comp6tente de
la Partie contractante dans le territoire de laquelle le service doit Atre fourni. Ces
demandes doivent contenir les renseignement suivants:
- Le nom et l'adresse de l'organisateur du voyage,
- Le nom ou la raison sociale et l'adresse du transporteur,
- Le num6ro de l'immatriculation du v6hicule de passagers,
- Le nombre des passagers,
- Les dates de franchissement des fronti~res et les noms des points de franchis-

sement pour chaque entr6e et chaque sortie, y compris l'indication de la distance
parcourue avec les passagers et sans les passagers,

- L'itin6raire et 'endroit oii les passagers sont charg6s et d6posds,
- Le nom des lieux d'arr& la nuit, y compris l'adresse du logement s'il est connu,
- La nature du service: service en navette ou service occasionnel.

3. L'entr6e A vide d'un v6hicule pour remplacer un v6hicule endommag6 de la
meme nationalit6 sera autoris6e par un document sp6cial qui est d6livr6 par l'auto-
rit6 comp~tente de la Partie contractante dans le territoire de laquelle le v6hicule a
6t6 endommag6.

TRANSPORT DE MARCHANDISES

Article 10

Tous les transports internationaux de marchandises en provenance ou b des-
tination d'une Partie contractante ex6cut6s par des v6hicules immatricul6s dans
l'autre Partie contractante sont soumis au r6gime de l'autorisation pr6alable sauf
dans les cas suivants :

a) Transport de courrier ex6cut6 dans le cadre d'un service public;
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b) Transport d'un v6hicule endommagd ou accidentd;

c) Transport fun6raire;

d) Transport de marchandises effectu6 au moyen de v6hicules automobiles
dont le poids total autorisd (y compris celui des remorques) ne d6passe pas six
tonnes ou dont la charge utile autoris6e, y compris celle des remorques ne d6passe
pas 3,5 tonnes;

e) Transport de m6dicaments, d'6quipement m6dical et autres articles aux fins
d'une assistance d'urgence et notamment dans le cas de catastrophes naturelles;

f) Transport d'objets et d'oeuvres d'art destin6s A des expositions, A des foires
ou A des fins non commerciales;

g) Transport de mat6riel, d'accessoires ou d'animaux A destination ou en pro-
venance de manifestations musicales, th6ftrales, cin6matographiques, sportives, de
cirques ou de foires, ainsi que des articles destin6s A des 6missions radiophoniques,
des enregistrements ou des prises de vues cin6matographiques ou des programmes
de t616vision.

Le Comit6 mixte constitu6 l'article 19 sera habilit6 A modifier le contenu du
paragraphe ci-dessus.

L'6quipage du v6hicule doit Pure en possession des documents ad6quats qui
prouvent au-delA de toute incertitude que le transport entrepris est inclus dans les
transports mentionn6s dans le pr6sent article.

AUTOMuSATIONS

Article 11

1. Les autorisations bilat6rales et celles de transit sont d61ivr6es par l'autorit6
comp6tente du pays d'immatriculation du v6hicule.

Pour permettre la d6livrance des autorisations, les autorit6s comp6tentes des
Parties contractantes 6changent, conform6ment au principe de r6ciprocit6, le nom-
bre convenu d'autorisations non remplies destin6es soit au trafic bilat6ral, soit au
trafic de transit.

2. Deux types de ces autorisations peuvent 8tre d6livrds:

a) Des autorisations d'aller et retour, valables pour un seul voyage (dans les
deux directions). Ces autorisations sont valides pendant une p6riode pouvant attein-
dre 3 mois A compter de la date de d6livrance au transporteur;

b) Des autorisations annuelles, valables pour un nombre illimit6 de voyages
dans les deux directions pendant un an.

3. Avant le d6but du voyage, le transporteur est tenu de remplir correctement
l'autorisation par laquelle le type de voyage r6aliser est d6fini.

4. Le nombre des autorisations 6chang6es par les Parties contractantes sera
d6fini par le Comit6 mixte mentionn6 A l'article 19 du pr6sent Accord selon les
besoins des deux Parties.
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Article 12

1. Les transports r6alis6s dans des v6hicules immatricul6s dans le territoire
d'une Partie contractante entre le territoire de l'autre Partie contractante et un pays
tiers n6cessiteront une autorisation sp6ciale.

2. Par ailleurs, les transporteurs des Parties contractantes seront autoris6s A
rdaliser des transports entre le territoire de l'autre Partie contractante et celui d'un
pays tiers, munis des autorisations mentionn6es A l'article 11 du pr6sent Accord, A
condition que ledit transport soit effectu6 en transit A travers le territoire de la Partie
contractante dans laquelle le vdhicule est immatricul6.

3. L'entr6e A vide dans le territoire d'une Partie contractante d'un v6hicule
immatricul6 dans l'autre Partie contractante n6cessitera une autorisation sp6ciale
except6 dans les cas de transports exempt6s de ladite autorisation mentionnds dans
l'article 10 du prdsent Accord.

4. Le Comit6 mixte 6tabli aux termes de l'article 19 d6terminera les conditions
et le pourcentage des autorisations du contingent annuel susceptible d'6tre utilis6
pour les entr6es A vide ainsi que pour les transports avec des pays tiers, comme
d6fini aux paragraphes 1 et 2 du pr6sent article.

Article 13

Les autorisations doivent 8tre conserv6es dans le v6hicule en permanence et
doivent 8tre produites A la demande de tout inspecteur habilit6.

RESPECT DES LOIS NATIONALES

Article 14

Les entreprises de transport et leur personnel, entreprenant des activit6s con-
form6ment au pr6sent Accord, sont tenus de respecter la 16gislation nationale rela-
tive au transport routier et au trafic routier en vigueur dans le territoire de l'autre
Partie contractante, et assument leur responsabilit6 totale dans le cas de violation de
ces lois nationales.

Les activit6s de transport doivent 8tre entreprises conform6ment aux sp6cifica-
tions de l'autorisation.

POIDS ET DIMENSIONS DES V9HICULES

Article 15

1. En ce qui concerne le poids et les dimensions des vdhicules, chaque Partie
contractante s'engage A ne pas soumettre les vdhicules immatricul6s dans le terri-
toire de l'autre Partie contractante A des conditions plus restrictives que celles impo-
s6es aux v6hicules immatricul6s dans son propre territoire.

2. Dans les cas oai le poids et les dimensions d'un v6hicule A vide ou charg6
d6passent les limites maximales autoris6es dans le territoire de l'autre Partie con-
tractante, il est possible d'utiliser un v6hicule de ce type pour transporter des mar-
chandises uniquement apr~s avoir obtenu une autorisation sp6ciale de l'autorit6
comp6tente de ladite Partie contractante; le transporteur est tenu de respecter plei-
nement les dispositions sp6cifi6es dans lesdites autorisations.
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3. Le transport de marchandises dangereuses exige une autorisation sp6ciale
d6livr6e par l'autorit6 comp6tente du territoire oil le transport est r6alis6.

INFRACTIONS A L'ACCORD

Article 16

1. Dans le cas oil une entreprise de transport ou le personnel A bord du v6hi-
cule d'une Partie contractante n'a pas respect6 la idgislation en vigueur dans le
territoire de la Partie contractante, ou les dispositions du pr6sent Accord ou les
conditions mentionn6es dans l'autorisation, les autorit6s compdtentes du pays oia le
v6hicule est immatricul6 peuvent A la demande de l'autoritd comp6tente de l'autre
Partie contractante prendre les mesures suivantes :

a) D61ivrer un avertissement au transporteur qui a commis l'infraction;

b) Supprimer ou retirer temporairement les autorisations permettant au trans-
porteur de r6aliser des transports dans le territoire de la Partie contractante oil
l'infraction a 6t6 commise.

2. L'autorit6 comp6tente qui a adopt6 ladite mesure doit la notifier A l'autorit6
comp6tente de l'autre Partie contractante.

3. Les dispositions du pr6sent article n'incluent pas les sanctions l6gales sus-
ceptibles d'8tre appliqu6es par les tribunaux ou les autorit6s administratives du pays
oti l'infraction a eu lieu.

DISPOSITIONS D'ORDRE FISCAL

Article 17

Les dispositions suivantes sont appliqu6es, A moins qu'elles ne soient en con-
tradiction avec la 16gislation de l'Union europ6enne :

1. Les v6hicules qui sont immatricul6s dans le territoire d'une Partie contrac-
tante et sont temporaires import6s dans le territoire de l'autre Partie contractante
pour effectuer des services de transport conform6ment au pr6sent Accord sont exo-
n6r6s, suivant le principe de r6ciprocit6, de la taxe pour l'utilisation des routes et des
taxes de circulation.

2. Toutefois, ladite exon6ration ne s'applique pas au paiement des pdages rou-
tiers, p6ages de pont et autres imp6ts similaires qui sont toujours demand6s sur la
base du principe de non-discrimination.

3. En ce qui concerne les v6hicules mentionn6s au paragraphe 1 du pr6sent
article, les droits de douane ne s'appliquent pas:

a) Aux v6hicules;

b) Au carburant contenu dans les r6servoirs d'approvisionnement habituels
des v6hicules;

c) Aux piilces d6tach6es import6es dans le territoire de l'autre Partie con-
tractante et destin6es au ddpannage d'un v6hicule. Les pi&es remplac6es peuvent
8tre r6export6es ou d6truites.
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AUTORIT9S COMPtTENTES

Article 18

1. Chaque Partie contractante ddsigne ses autorit6s comp6tentes qui sont
charg6es de l'application des dispositions du pr6sent Accord dans son territoire et
d'6changer des renseignements appropri6s et des donn6es statistiques. Les Parties
contractantes sont tenues de se communiquer le nom et l'adresse des autorit6s com-
p6tentes ddsign6es pour ex6cuter les tdches sus-mentionn6es.

2. Les autorit6s comp6tentes mentionn6es au paragraphe 1 du pr6sent Article
6changent p6riodiquement des renseignements sur les autorisations d6livr6es et les
activit6s de transport entreprises.

COMIT9 MIXTE

Article 19

1. Les Parties contractantes constituent un Comit6 mixte qui sera charg6 de
l'application correcte des dispositions contenues dans le pr6sent Accord.

2. Ledit Comit6 se r6unira A la demande de l'une ou l'autre Partie contractante
et ces r6unions seront tenues alternativement dans le territoire de l'une ou l'autre
Partie contractante.

3. Toutes les questions relatives A l'interpr6tation ou A l'application du pr6-
sent Accord seront trait6es par des n6gociations directes A l'occasion d'une r6union
du Comit6 mixte ci-dessus mentionn6.

ENTRI E EN VIGUEUR ET DURE

Article 20

1. Le pr6sent Accord sera appliqu6 A titre provisoire A partir du jour de sa
signature et entrera en vigueur A la date A laquelle les deux Parties contractantes se
seront mutuellement notifi6 que les formalit6s requises par leur l6gislation nationale
concemant 1'entr6e en vigueur des accords internationaux ont W accomplies.

2. Le pr6sent Accord demeurera en vigueur tant qu'une des Parties contrac-
tantes n'y aura pas mis fin par la voie diplomatique. Dans ce cas, la d6nonciation de
l'Accord prendra effet six mois apr~s que l'autre Partie contractante l'aura notifi6e.

FAIT en trois exemplaires originaux a Vilnius, le 6 juillet 1994, dans les langues
espagnole, lituanienne et anglaise, tous les textes faisant 6galement foi. En cas de
divergence sur l'interpr6tation, la version anglaise pr6vaudra.

Pour le Gouvemement Pour le Gouvernement
du Royaume d'Espagne: de la R6publique de Lituanie:

CARLOS WESTENDORP Y CABEZA JONAS BIR2ISKIS
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[SPANISH TEXT - TEXTE ESPAGNOL]

ACUERDO ENTRE EL REINO DE ESPANA Y LA SANTA SEDE
SOBRE ASUNTOS DE INTERES COMIJN EN TIERRA SANTA

Espana y la Santa Sede, con el prop6sito de adaptar a
las actuales circunstancias la secular obra desarrollada por
Espana en Tierra Santa, convienen en cuanto sigue:

ARTICULO 1

Espana reconoce la plena y Gnica competencia de la Sede
Apost6lica y de la Custodia de Tierra Santa, a tenor de sus
Estatutos, para el libre e independiente ejercicio de su
jurisdicci6n en relaci6n con la conservaci6n y administraci6n
de los Santos Lugares e instituciones del Pr6ximo Oriente
sobre las que se proyecta la actividad de la Custodia de
Tierra Santa.

ARTICULO 2

La Custodia de Tierra Santa facilitarA a la Obra Pia de
los Santos Lugares los titulos de propiedad que se encuentren
en su poder, asi como los documentos que sean precisos para
la inscripci6n en los Registros de la Propiedad a favor de la
Obra Pia de los Santos Lugares o para, en su caso, la
enajenaci6n, de los inmuebles siguientes, de los que reconoce
que la Obra Pia de los Santos Lugares, por titulos
hist6ricos, es la Onica propietaria:

- El terreno del ex-Cementerio de Jaffa;
- El Olivar de Ramleh;
- El complejo de la Almazara de Ramleh;
- El Hospicio de Pera (Estambul).

ARTICULO 3

El Gobierno espaftol cursarA instrucciones a la Obra Pia
de los Santos Lugares para que proceda a la enajenaci6n de
dichos inmuebles en el plazo m&ximo de dos aftos, a contar
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desde la fecha en que haya obtenido la inscripci6n de los
mismos a su favor en los respectivos Registros de la
Propiedad, o desde que se encuentren en condiciones de venta.

ARTICULO 4

1 - La Obra Pia de los Santos Lugares entregarA a la
Custodia de Tierra Santa el 20% del precio neto obtenido de
la venta de cada uno de los inmuebles. Se entenderA por
precio neto el resultante de deducir de la cifra que
satisfaga el comprador de cada inmueble tanto el importe de
los gastos e impuestos que se hayan ocasionado o se ocasionen
y a los que haya dado origen su inscripci6n en el Registro de
la Propiedad a favor de la Obra Pia de los Santos Lugares,
como los que deban ser satisfechos por dsta como consecuencia
de la venta.

2 - Se deducirAn tambi~n para fijar el precio neto, las
indemnizaciones que la Obra Pia de los Santos Lugares hubiera
de satisfacer a los actuales ocupantes de los inmuebles, asi
como los gastos a que pudiera dar origen el eventual
ejercicio de acciones judiciales para obtener su desalojo.

3 - AnAlogamente, si la enajenaci6n se ilevase a cabo a
titulo de permuta, la Obra Pia de los Santos Lugares
entregarA a la Custodia de Tierra Santa el 20% del valor neto
del inmueble que transmita la propia Obra Pia. Dicho valor
neto ser6 el resultante de deducir del valor de tasaci6n que
se consigne en el documento de formalizaci6n de la permuta
los gastos, impuestos y, en su caso, indemnizaciones que se
contemplan en los pArrafos anteriores de este articulo.

4 - La Obra Pia de los Santos Lugares se comprometerA a
comunicar a la Custodia de Tierra Santa, document~ndolo, el
precio total convenido en relaci6n con la enajenaci6n de cada
inmueble.

ARTICULO 5

Si la Obra Pia de los Santos Lugares estimase que no
puede proceder, por causas de fuerza mayor, a la enajenaci6n
dentro del plazo de dos aftos previsto en el Articulo 3Q, darA
cuenta de dicha circunstancia a la Custodia de Tierra Santa,
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entendiAndose prorrogado el plazo hasta que desaparezcan
tales causas. A partir de ese momento, la Obra Pia de los
Santos Lugares dispondrA del plazo maximo de un afto para
proceder a la enajenaci6n.

ARTICULO 6

Si la Obra Pia de los Santos Lugares considera
insatisfactorias desde el punto de vista econ6mico las
condiciones que pueda obtener en la enajenaci6n de cualquiera
de los inmuebles, darA cuenta de las mismas a la Custodia de
Tierra Santa con el fin de proceder de comin acuerdo a
establecer una pr6rroga.

ARTICULO 7

La Obra Pia de los Santos Lugares y la Custodia de
Tierra Santa dedicar~n sus respectivas participaciones en el
producto neto de las enajenaciones al cumplimiento de sus
fines institucionales, reinvirtiendo en Tierra Santa el
procedente del ex-Cementerio de Jaffa, del Olivar de Ramleh
y del complejo de la Almazara de Ramleh.

ARTICULO 8

1 - Se reconoce a favor de la Obra Pia de los Santos
Lugares la nuda propiedad de la "Casa de Espafta" de Damasco.

2 - La Custodia de Tierra Santa no objetarA la propiedad
de la Obra Pia sobre la antigua "Casa Nova" de Jaffa.

3 - La Custodia de Tierra Santa y la Obra Pia de los
Santos Lugares est~n de acuerdo en no suscitar controversias
sobre ninguna otra propiedad de aquellas actualmente poseidas
por cualquiera de ellas, que, consecuentemente, permaneceran
como propiedades definitivamente adquiridas e inscritas a
nombre de los actuales poseedores. La Custodia de Tierra
Santa y la Obra Pia de los Santos Lugares se prestarAn
reciprocamente asistencia para efectuar tales inscripciones.
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4 - Queda confirmada, en fin, la reserva establecida por
Espafta y aceptada por la Custodia, con ocasi6n de la cesi6n
a esta 6ltima del terreno de 2.000 m2 para el Convento
franciscano de Bel~n, en 1874.

ARTICULO 9

El "modus operandi" para la ejecuci6n del presente
Acuerdo se establece en el Anejo, que forma parte integrahte
e inseparable del mismo.

ARTICULO 10

Las dudas o dificultades que puedan presentarse en la
interpretaci6n o ejecuci6n de todo lo acordado ser~n
sometidas a la Comisi6n prevista en el Articulo 1Q del Anejo.
Si la Comisi6n no las solucionase, las dudas o dificultades
ser~n resueltas de comin acuerdo por la Santa Sede y Espafta.

ARTICULO 11

El presente Acuerdo consta de dos ejemplares, en espaftol
y en italiano, ambos igualmente aut~nticos.

ARTICULO 12

El presente Acuerdo entrarA en vigor a partir de la
fecha en la que las Altas Partes Contratantes se comuniquen
que han cumplido sus trAmites internos respectivos para la
celebraci6n de Tratados Internacionales.

Hecho en Madrid, el 21 de diciembre de 1994

Por el Reino de Espafia: Por la Santa Sede:
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ANEJO AL ACUERDO ENTRE EL REINO DE ESPANA Y LA SANTA SEDE

ARTICULO 1

A la entrada en vigor del Acuerdo a que se refiere este
Anejo, se constituir6 una Comisi6n en Jerusaldn formada por
el Representante Pontificio, el C6nsul General de Espafta como
Representante de la Obra Pia de los Santos Lugares y de
Espafta y un Representante autorizado de la Custodia de Tierra
Santa. El Gobierno Espaftol podrS designar, cuando lo juzgue
conveniente, un Representante adicional si lo considera Otil
para la mejor realizaci6n de alguno de los puntos del
Acuerdo.

ARTICULO 2

1 - Inmediatamente despuds de la entrada en vigor del
Acuerdo se procederA por los Representantes de la Custodia de
Tierra Santa y de la Obra Pia de los Santos Lugares a
ejecutar lo convenido entre la Santa Sede y Espafta.

2 - Se tomar~n igualmente las medidas necesarias para
que la acci6n procesal entablada por la Custodia de Tierra
Santa contra la Obra Pia de los Santos Lugares en impugnaci6n
de su titulo de Propiedad sobre el ex-Cementerio de Jaffa sea
retirada, perfeccion6ndose, si fuere necesario, la
inscripci6n a nombre de la Obra Pia.

3 - La Obra Pia de los Santos Lugares y la Custodia de
Tierra Santa tomar~n las medidas pertinentes para que las
personas que se encuentran instaladas en el ex-Cementerio de
Jaffa, lo abandonen y lo dejen libre.

4 - La Obra Pia de los Santos Lugares si en el
transcurso de los trabajos u otras circunstanffSs encontrara
en el ex-Cementerio de Jaffa restos morteis, avisar6
inmediatamente a la Custodia de Tierra Santa a--a que haga
las pr~cticas oportunas para su exhumaci6n.

ARTICULO 3

A la entrada en vigor del Acuerdo del que forma parte el
presente Anejo se proceder& por un Representante de la
Custodia de Tierra Santa y otro de la Obra Pia de los Santos
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Lugares a la elaboraci6n de un inventario de todos los
cuadros, objetos artisticos de culto, ornamentos sagrados y
demos objetos de valor hist6rico que reflejen la presencia y
la obra de Espana en Tierra Santa y que habr~n de
incorporarse al Museo de San Juan de la Montana.

ServirS de orientaci6n para esta labor la publicaci6n
"La Huella de Espana en Tierra Santa".

ARTICULO 4

Se conservar~n y, en su caso, se repondrAn las Armas y
Simbolos de Espana y las placas recordatorias de
contribuciones espaftolas, donde existan y especialmente en
los cinco Conventos en los que se ha proyectado secularmente
la acci6n de Espana (San Pedro de Jaffa, San Nicodemo de
Ramleh, San Juan de la Montana, Damasco y Nicosia).

ARTICULO 5

Cada afto, con ocasi6n de la Fiesta Nacional Espanola, la
Custodia de Tierra Santa celebrarA un solemne acto litirgico
por Espana, en la Iglesia de San Salvador de Jerusaldn.

Asimismo, la Custodia de Tierra Santa celebrarA
anualmente una Santa Misa, en la Basilica del Santo Sepulcro
de Jerusaldn, en fecha a convenir, por Sus Majestades los
Reyes, los Gobernantes y el Pueblo de Espana.

Hecho en Madrid, el 21 de diciembre de 1994

Por el Reino de Espafia:

JAVIER SOLANA MADARIAGA
Ministro de Asuntos Exteriores

Por la Santa Sede:

MARIO TAGLIAFERRI
Nuncio Apost61ico
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[ITALIAN TEXT - TEXTE ITALIEN]

ACCORDO TRA IL REGNO DI SPAGNA E LA SANTA SEDE SU
QUESTIONI DI COMUNE INTERESSE IN TERRA SANTA

La Spagna e la Santa Sede, allo scopo di adattare alle
circostanze attuali l'opera secolare svolta dalla Spagna in
Terra Santa, convengono su quanto segue:

ARTICOLO 1

La Spagna riconosce la totale e unica competenza della
Sede Apostolica e della Custodia di Terra Santa, secondo gli
Statuti della medesima, nel libero e indipendente esercizio
della loro giurisdizione relativa alla conservazione e
amministrazione dei Luoghi Santi e delle istituzioni del
Medio Oriente dove la Custodia di Terra Santa svolge la sua
attivit6.

ARTICOLO 2

La Custodia di Terra Santa trasmetter& all'"Obra Pia de
los Santos Lugares" i titoli di proprietA che siano in suo
possesso, cosi come i documenti necessari per la trascrizione
nei Registri delle Propriet& in favore della "Obra Pia de los
Santos Lugares", oppure, se sarA il caso, per l'alienazione
dei seguenti immobili, dei quali riconosce la "Obra Pia" come
unica proprietaria, per titoli storici:

- il terreno dell'ex-Cimitero di Jaffa;
- l'Oliveto di Ramleh;
- il complesso del Frantoio di Ramleh;
- l'Ospizio di Pera (Istambul).

ARTICOLO 3

Ii Governo Spagnolo darA alla "Obra Pia de los Santos
Lugares" istruzioni per l'alienazione dei menzionati
immobili, da compiersi entro due anni, da computarsi a
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partire dalla data in cui abbia ottenuto l'iscrizione dei
medesimi a proprio nome nei rispettivi Registri delle
ProprietA o da quando possano essere messi in vendita.

ARTICOLO 4

1 - La "Obra Pia de los Santos Lugares" consegnerA alla
Custodia di Terra Santa i1 20% dell'importo netto ottenuto
dalla vendita di ciascuno degli immobili. Si intenderA per
importo netto quanto risulterA dal sottrarre dalla somma
pagata dal compratore tanto le spese e le imposte che abbiano
avuto o abbiano luogo e che siano state pagate per la loro
iscrizione nel Registro delle ProprietA in favore della "Obra
Pia de los Santos Lugares", come le spese che debbano essere
da questa sostenute in conseguenza della vendita.

2 - Per fissare l'importo netto si sottrarranno anche
gli indennizzi che la "Obra Pia de los Santos Lugares"
dovessd pagare agli occupanti degli immobili, cosi come le
spese che potrebbero derivare da eventuali azioni giudiziarie
necessarie per il loro allontanamento.

3 - Analogamente, se l'alienazione dovesse aver luogo
tramite permuta, la "Obra Pia de los Santos Lugares"
consegnerA alla Custodia di Terra Santa ii 20% del valore
netto dell'immobile che la medesima "Obra Pia" trasferirA.
Detto valore netto sarA costituito dal risultato ottenuto
sottraendo dal valore di tassazione denunciato nel documento
ufficiale di permuta le spese, le imposte ed eventualmente
gli indennizzi menzionati nei precedenti paragrafi di questo
stesso articolo.

4 - La "Obra Pia de los Santos Lugares" si impegnerA a
comunicare alla Custodia di Terra Santa, documentandolo, il
prezzo totale concordato per l'alienazione di ciascun
immobile.

ARTICOLO 5

Se la "Obra Pia de los Santos Lugares" ritenesse di non
poter procedere, per cause di forza maggiore, all'alienazione
entro il periodo di due anni previsto nell'articolo 3, ne
darA conto alla Custodia di Terra Santa, ritenendosi
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prorogato il periodo fino alla cessazione delle menzionate
cause. A partire da quel momento, la "Obra Pia de los Santos
Lugares" disporrA di un periodo massimo di un anno per
procedere all'alienazione.

ARTICOLO 6

Se la "Obra Pia de los Santos Lugares" considera
economicamente insoddisfacenti le condizioni ottenibili per
l'alienazione di qualsiasi degli immobili, ne darA conto alla
Custodia di Terra Santa allo scopo di stabilire di comune
accordo una proroga.

ARTICOLO 7

La "Obra Pia de los Santos Lugares" e la Custodia di
Terra Santa impiegheranno il ricavato netto delle alienazioni
per i fini istituzionali ad esse propri, reinvestendo in
Terra Santa il ricavato dall'alienazione dell'ex-Cimitero di
Jaffa, dell'Oliveto di Ramleh e del complesso del Frantoio di
Ramleh.

ARTICOLO 8

1 - Si riconosce alla "Obra Pia de los Santos Lugares"
la nuda propriet& della "Casa di Spagna" di Damasco.

2 - La Custodia di Terra Santa non farA obiezioni alla
proprietA della "Obra Pia" sull'antica "Casa Nova" di Jaffa.

3 - La Custodia di Terra Santa e la "Obra Pia de los
Santos Lugares" sono d'accordo nel non promuovere
controversie a proposito di nessuna delle proprietA da
ciascuna di esse attualmente possedute e che, di conseguenza,
risulteranno come propriet& definitivamente acquisite e
iscritte a nome degli attuali possessori. La Custodia di
Terra Santa e la "Obra Pia de los Santos Lugares" si
assisteranno reciprocamente per realizzare tali iscrizioni.

4 - Resta confermata, infine, la riserva posta dalla
Spagna, e accettata dalla Custodia, in occasione della
cessione a quest'ultima del terreno di 2.000 m2 per il
Convento francescano di Betlemme, nel 1874.
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ARTICOLO 9

Ii "modus operandi"
Accordo 6 determinato
integrante e inseparabile

per 1'esecuzione del presente
nell'Annesso, che forma parte
del medesimo.

ARTICOLO 10

I dubbi o le difficoltA che potrebbero sorgere
nell'interpretazione o nell'applicazione di tutto quanto A
stato convenuto saranno sottoposti alla Commissione prevista
nell'Articolo 1 dell'Annesso. Se la Commissione non vi
trovasse soluzione, i dubbi o le difficoltA saranno risolti
di comune accordo tra la Santa Sede e la Spagna.

ARTICOLO 11

Ii presente Accordo consta di due esemplari, in italiano
e in spagnolo, ambedue ugualmente autentici.

ARTICOLO 12

II presente Accordo entrerA in vigore a partire dalla
data in cui le Alte Parti Contraenti si comunicheranno di
aver completato i rispettivi tramiti interni riguardanti i
Trattati Internazionali.

Firmato in Madrid, il 21 di dicembre del 1994

Per il Regno di Spagna:

HA

Per la Santa Sede:
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ANNESSO ALL'ACCORDO TRA IL REGNO DI SPAGNA E LA SANTA SEDE

ARTICOLO 1

All'entrata in vigore dell'Accordo al quale si riferisce
il presente Annesso, sar& costituita a Gerusalemme una
Commissione formata dal Rappresentante Pontificio, dal
Console Generale di Spagna, come Rappresentante della "Obra
Pia de los Santos Lugares" e della Spagna, e da un
Rappresentante autorizzato della Custodia di Terra Santa. Il
Governo spagnolo potrA designare, ritenendolo conveniente, un
ulteriore Rappresentante, se lo considera utile per la
migliore realizzazione di qualche punto dell'Accordo.

ARTICOLO 2

i" - Subito dopo l'entrata in vigore dell'Accordo,
Rappresentanti della Custodia e della "Obra Pia de los Santos
Lugares" procederanno ad eseguire quanto convenuto tra la
Santa Sede e la Spagna.

2 - Saranno prese anche le misure necessarie per la
revoca dell'azione giudiziaria promossa dalla Custodia di
Terra Santa nei confronti della "Obra Pia de los Santos
Lugares" per impugnare il titolo di proprietA di questa
sull'ex-Cimitero di Jaffa, procedendo, se necessario,
all'iscrizione del medesimo a nome della "Obra Pia".

3 - La "Obra Pia de los Santos Lugares" e la Custodia di
Terra Santa prenderanno le misure adeguate, affinchd le
persone installate nell'ex-Cimitero di Jaffa lo abbandonino
e lo lascino libero.

4 - Se nel corso di lavori o in altre circostanze nello
ex-Cimitero di Jaffa fossero rinvenuti resti mortali, la
"Obra Pia de los Santos Lugares" ne avviserA immediatamente
la Custodia di Terra Santa affinchd questa provveda a
compiere il necessario per procedere all'esumazione.

ARTICOLO 3

All'entrata in vigore dell'Accordo, del quale il
presente Annesso fa parte, un Rappresentante della Custodia
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di Terra Santa e uno della "Obra Pia de los Santos Lugares"
procederanno alla stesura di un inventario di tutti i quadri,
oggetti di culto artistici, ornamenti sacri e altri oggetti
di valore storico e significativi della presenza e
dell'azione della Spagna in Terra Santa e che dovranno far
parte del Museo di "San Juan de la Montaia".

Per questo lavoro, servirA da indicazione la
pubblicazione "La Huella de Espafta en Tierra Santa".

ARTICOLO 4

Dove esistano, saranno conservati ed eventualmente
rimessi in ordine le Insegne e i Simboli della Spagna e le
lapidi a ricordo di contributi spagnoli, specialmente nei
cinque Conventi dove si & svolta per secoli l'azione della
Spagna (San Pietro di Jaffa, San Nicodemo di Ramleh, "San
Juan de la Montafta", Damasco e Nicosia).

ARTICOLO 5

Ogni anno, in occasione della Festa Nazionale Spagnola,
la Custodia di Terra Santa celebrerA un solenne atto
liturgico per la Spagna, nella Chiesa di San Salvatore in
Gerusalemme.

Similmente, la Custodia di Terra Santa celebrerA
annualmente una Santa Messa, nella Basilica del Santo
Sepolcro di Gerusalemme, in data da convenire, per le Loro
MaestA Reali, i Governanti e il Popolo di Spagna.

Firmato in Madrid, il 21 di dicembre del 1994

Per il Regno di Spagna: Per la Santa Sede:

A--4 4, t i~&4A "-
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[TRANSLATION - TRADUCTION]

AGREEMENT1 BETWEEN THE KINGDOM OF SPAIN AND THE
HOLY SEE ON MATTERS OF COMMON INTEREST IN THE
HOLY LAND

Spain and the Holy See, with the aim of adapting to present circumstances the

secular works carried out by Spain in the Holy Land, have agreed as follows:

Article I

Spain recognizes the full and sole competence of the Apostolic See and of
Custody of the Holy Land, in accordance with the Charter of the latter, in the free
and independent exercise of their jurisdiction in respect of the conservation and
administration of the Holy Places and the institutions of the Middle East where
Custody of the Holy Land carries out its activities.

Article 2

Custody of the Holy Land shall provide Obra Pfa de los Santos Lugares with
the property deeds in its possession and with the documents needed for entry in the
Property Register in the name of Obra Pia de los Santos Lugares or, as the case may
be, for the alienation of the following properties, of which it acknowledges Obra Pia
de los Santos Lugares, for historical reasons, to be the sole owner:

- The site of the former Jaffa Cemetery;

- The Ramleh Olive Grove;

- The Ramleh Oil Mill complex;

- The Pera Hospice (Istanbul).

Article 3

The Government of Spain shall issue instructions to Obra Pia de los Santos
Lugares for the alienation of the said properties within a maximum of two years
from the date on which it obtains their entry in the relevant Property Registers or
from such time as they can be put up for sale.

Article 4

1. Obra Pia de los Santos Lugares shall surrender to Custody of the Holy
Land 20 per cent of the net price from the sale of each of the properties. By "net
price" is meant the balance remaining after deduction of any costs and taxes that
have been or will be incurred, any costs and taxes relating to entry in the Property
Register in the name of Obra Pfa de los Santos Lugares and any costs and taxes must
be paid by the latter as a consequence of the sale.

2. To determine the net price, any compensation that Obra Pfa de los Santos
Lugares may have to pay to the current occupants of the properties shall also be
deducted, along with the cost of any legal action that may be necessary to evict them.

I Came into force on 4 July 1995, the date on which the Contracting Parties notified each other (on 16 June and

4 July 1995) of the completion of their respective internal requirements, in accordance with article 12.
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3. Similarly, if the alienation takes the form of exchange, Obra Pfa de los
Santos Lugares shall surrender to Custody of the Holy Land 20 per cent of the net
value of the property transferred by Obra Pia de los Santos Lugares. The net value
shall be the balance remaining after deduction from the value given in the valuation
recorded in the document formalizing the exchange of any costs and taxes and of
possible compensation of the type previously referred to in this article.

4. Obra Pfa de los Santos Lugares shall undertake to remit to Custody of the
Holy Land, with documentary proof, the total price agreed upon for the alienation
of each property.

Article 5

If Obra Pfa de los Santos Lugares deems that for reasons of force majeure it
cannot effect the alienation within the two-year period provided for in article 3, it
shall so report to Custody of the Holy Land on the understanding that the term will
be extended until such reasons cease to exist. From that moment, Obra Pfa de los
Santos Lugares shall have a maximum of one year to effect the alienation.

Article 6

If Obra Pfa de los Santos Lugares considers that the terms obtainable for alien-
ating any of the properties are financially unsatisfactory, it shall report those terms
to Custody of the Holy Land with a view to establishing an extension by mutual
agreement.

Article 7

Obra Pfa de los Santos Lugares and Custody of the Holy Land shall allocate
their respective shares in the net proceeds from each alienation to the attainment of
their institutional ends by reinvesting in the Holy Land the proceeds from the alien-
ation of the former Jaffa Cemetery, the Ramleh Olive Grove and the Ramleh Oil Mill
complex.

Article 8

1. Bare ownership of the Casa de Espafia in Damascus is recognized as vested
in Obra Pfa de los Santos Lugares.

2. Custody of the Holy Land shall not object to Obra Pia's ownership of the
old Casa Nova in Jaffa.

3. Custody of the Holy Land and Obra Pfa de los Santos Lugares agree not to
dispute the ownership of any of the other properties currently in either's possession,
which properties shall therefore remain definitively acquired and registered in the
name of the current owners. Custody of the Holy Land and Obra Pfa de los Santos
Lugares shall assist each other in effecting such registrations.

4. Lastly, the reservation made by Spain and accepted by Custody of the Holy
Land is confirmed in respect of the transfer to the latter of the 2,000 square metre
plot for the Franciscan Monastery at Bethlehem in 1874.

Article 9

The modus operandi for executing the present Agreement is set out in the
Annex, which is an integral and inseparable part of the Agreement.
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Article 10
Any doubts or difficulties that may arise in the interpretation or execution of

any part of the Agreement shall be submitted to the Commission provided for in
article 1 of the Annex. Should the Commission fail to find a solution, the doubts or
difficulties shall be resolved by mutual agreement between the Holy See and Spain.

Article 11

The present Agreement is in duplicate, in Spanish and Italian, both texts being
equally authentic.

Article 12
The present Agreement shall enter into force on the date on which the High

Contracting Parties notify each other that their respective internal procedures for
the conclusion of international treaties have been complied with.

DONE at Madrid on 21 December 1994.

For the Kingdom of Spain:

JAVIER SOLANA MADARIAGA

For the Holy See:

MARIO TAGLIAFERRI
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ANNEX TO THE AGREEMENT BETWEEN THE KINGDOM OF SPAIN
AND THE HOLY SEE

Article 1

Upon the entry into force of the Agreement to which the present Annex refers, a Com-
mission shall be established in Jerusalem consisting of the Papal Representative, the Consul
General of Spain as Representative of Obra Pia de los Santos Lugares and of Spain and an
authorized Representative of Custody of the Holy Land. The Government of Spain may
designate, whenever it sees fit, an additional Representative if it deems that such a step will
be helpful implementing any of the provisions of the Agreement.

Article 2

1. Immediately upon the entry into force of the Agreement, the Representatives of
Custody of the Holy Land and Obra Pfa de los Santos Lugares shall begin to execute the
matters agreed between the Holy See and Spain.

2. The necessary measures shall also be taken for the withdrawal of the legal action
brought by Custody of the Holy Land against Obra Pia de los Santos Lugares contesting the
latter's title to the former Jaffa Cemetery, and if necessary, for registration of title thereto in
the name of Obra Pia.

3. Obra Pfa de los Santos Lugares and Custody of the Holy Land shall take appropriate
steps to ensure that the persons settled in the former Jaffa Cemetery quit it and leave it
vacant.

4. If during the course of works or in other circumstances mortal remains are found in
the former Jaffa Cemetery, Obra Pfa de los Santos Lugares shall immediately inform Custody
of the Holy Land so that the latter may take the necessary steps for exhumation.

Article 3

Upon the entry into force of the Agreement of which the present Annex is part, a Repre-
sentative of Custody of the Holy Land and a Representative of Obra Pfa de los Santos
Lugares shall draw up an inventory of all paintings, religious objets d'art, sacred ornaments
and other items of historical interest which reflect the presence and actions of Spain in the
Holy Land and which are to become part of the collection of the St. John of the Mount
Museum.

Guidance for this task shall be provided by the publication La Huella de Espafia en
Tierra Santa.

Article 4

The insignia and symbols of Spain and tablets commemorating Spain's contributions
shall be preserved or restored, especially those in the five convents where Spain has been
active for centuries (St. Peter of Jaffa, St. Nicodemus of Ramleh, St. John of the Mount,
St. John of Damascus and St. John of Nicosia).

Article 5

Each year, on the occasion of the Spanish national holiday, Custody of the Holy Land
shall celebrate a formal liturgy for Spain in the Church of St. Saviour in Jerusalem.

Also, Custody of the Holy Land shall celebrate each year a Holy Mass in the Church of
the Holy Sepulchre in Jerusalem on a date to be agreed by their Majesties the King and Queen
and the Government and people of Spain.
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DONE at Madrid on 21 December 1994.

For the Kingdom of Spain:

JAVIER SOLANA MADARIAGA
Minister for Foreign Affairs

For the Holy See:

MARIO TAGLIAFERRI
Papal Nuncio
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE ROYAUME D'ESPAGNE ET LE SAINT-SIEGE
SUR DES QUESTIONS D'INT-RItT COMMUN EN TERRE
SAINTE

L'Espagne et le Saint-Si~ge, d~sireux d'adapter aux circonstances actuelles
l'ceuvre s~culaire qu'ils m~nent en Terre sainte, conviennent de ce qui suit:

Article premier

L'Espagne reconnait la competence pleine et enti~re du Si~ge apostolique et de
la Custodia di Terra Santa (Garde de la Terre sainte), qui lui est propre en vertu de
ses statuts, dans l'exercice libre et inddpendant de sa juridiction en matiire de
conservation et d'administration des Lieux saints et institutions du Proche-Orient,
objets des activitds de la Custodia di Terra Santa.

Article 2

La Custodia di Terra Santa transmettra A l'Obra Pfa de los Santos Lugares
(ceuvre pie des Lieux saints) les titres de propri~td qu'elle d~tient, ainsi que les
documents qui seront ndcessaires pour proc~der A l'inscription au registre foncier de
ladite propri&t6 au nom de l'Obra Pfa de los Santos Lugares ou, le cas 6chdant,
A l'ali~nation des biens immeubles ci-apr~s, dont l'unique propri~taire connue en
vertu de documents historiques, est l'Obra Pfa de los Santos Lugares:

- Le terrain de 'ex-Cimeti6re de Jaffa;

- L'Olivar (oliveraie) de Ramleh;

- Le complexe de la Almazara (moulin A huile) de Ramleh;

- L'hospice de Pera (Istanbul).

Article 3

Le Gouvernement espagnol donnera A l'Obra Pfa de los Santos Lugares des
instructions pour qu'elle proc~de 4 l'alidnation desdits biens immeubles dans un
dMlai maximum de deux ans A compter de la date d'obtention de leur inscription au
registre foncier A son profit ou A compter du moment ot ils pourront 8tre vendus.

Article 4

1. L'Obra Pfa de los Santos Lugares remettra A la Custodia di Terra Santa
20 p. 100 du prix net obtenu de la vente de chaque bien immeuble. On entendra par
prix net le montant obtenu apr~s d6duction de la somme pay6e par 1'acheteur de
chacun de ces biens tant du montant des frais et imp6ts qui auront 6t6 ou seront dus
ou qui d6coulent de leur inscription au registre foncier au nom de l'Obra Pfa de los
Santos Lugares, que les montants d6coulant de la vente que celle-ci devra verser.

I Entr en vigueur le 4juillet 1995, date A laquelle les Parties contractantes se sont nofifid (les 16juin et 4 juillet 1995)

l'accomplissement de leurs formalits internes respectives, conform6ment A l'article 12.
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2. Seront 6galement d6duits les indemnisations que l'Obra Pfa de los Santos
Lugares devra verser aux occupants actuels des biens immeubles, ainsi que les frais
au titre des poursuites 6ventuellement intent6es pour obtenir leur expulsion.

3. De m~me, si l'alidnation a lieu dans le cadre d'un dchange, l'Obra Pfa de los
Santos Lugares remettra A la Custodia di Terra Santa 20 p. 100 de la valeur nette du
bien immeuble transmis par l'Obra Pia elle-m6me. Cette valeur nette sera calcul6e
en ddduisant de la valeur imposable, consign6e dans le document de r6gularisation
de l'6change, les frais et imp6ts et, le cas 6ch6ant, les indemnisations vis6es aux
paragraphes pr6c6dents du pr6sent article.

4. L'Obra Pfa de los Santos Lugares s'engagera A communiquer A la Custodia
di Terra Santa, avec pieces A l'appui, le prix total convenu de l'ali6nation de chaque
bien immeuble.

Article 5

Si l'Obra Pfa de los Santos Lugares estime qu'elle ne peut, pour causes de force
majeure, proc6der A l'alidnation dans le d6lai de deux ans pr6vu A l'article 3, elle en
avisera la Custodia di Terra Santa, 6tant entendu que ledit d6lai sera prorog6jusqu'A
disparition des causes en question. A compter de ce moment, l'Obra Pfa de los
Santos Lugares disposera d'un d6lai maximal d'un an pour proc6der A 'ali6nation.

Article 6

Si l'Obra Pia de los Santos Lugares estime que, du point de vue 6conomique, les
conditions qu'elle peut obtenir de l'ali6nation de l'un quelconque des biens im-
meubles ne sont pas satisfaisantes, elle en avisera la Custodia di Terra Santa afin de
fixer I 1'amiable un d6lai plus long.

Article 7

La Obra Pfa de los Santos Lugares et la Custodia di Terra Santa utiliseront leurs
parts respectives du produit net des ali6nations A la poursuite de leurs objectifs
institutionnels, en rdinvestissant en Terre sainte le produit tir6 de l'ex-Cimeti~re de
Jaffa, de l'oliveraie de Ramleh et du complexe de l'Almazara de Ramleh.

Article 8

1. La nue-propri6t6 de la « Casa de Espafia > de Damas est reconnue h l'Obra
Pfa de los Santos Lugares.

2. La Custodia di Terra Santa ne s'opposera pas A la possession de l'ancienne
« Casa Nova de Jaffa par l'Obra Pia.

3. La Custodia di Terra Santa et l'Obra Pia de los Santos Lugares conviennent
de ne pas susciter de diff6rends au sujet d'aucune autre propri6t6 actuellement pos-
s6d6e par l'une ou l'autre d'entre elles qui, en cons6quence, conserveront leur sta-
tut de propri6t6s d6finitivement acquises et inscrites au nom de leurs propri6taires
actuels. La Custodia di Terra Santa et l'Obra Pfa de los Santos Lugares se preteront
mutuellement assistance pour effectuer les inscriptions correspondantes.

4. La r6serve 6mise par l'Espagne et accept6e par la Custodia en 1874 A l'oc-
casion de la cession A cette derni~re du terrain de 2 000 m 2 pour le Couvent francis-
cain de Bethl6em est confirm6e.
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Article 9
Le modus operandi pour l'application du pr6sent Accord est indiqu6 dans l'an-

nexe, qui fait partie int6grante dudit Accord et dont elle ne saurait etre s6par6e.

Article 10
Les doutes ou les problimes 6ventuellement soulev6s par l'interpr6tation ou

l'application de l'une quelconque des dispositions du pr6sent Accord seront por-
t6s devant la Commission pr6vue A l'article premier de l'annexe. Si cette Commis-
sion ne pouvait r6soudre la question, le Saint-Siige et l'Espagne la r6gleraient A
1'amiable.

Article 11

Le pr6sent Accord est 6tabli en deux exemplaires, en langues espagnole et ita-
lienne, les deux textes faisant dgalement foi.

Article 12
Le pr6sent Accord entrera en vigueur A compter de la date A laquelle les Hautes

Parties contractantes se seront mutuellement signifi6 l'accomplissement des for-
malit6s internes requises pour la conclusion de trait6s internationaux.

FAIT A Madrid, le 21 d6cembre 1994.

Pour le Royaume d'Espagne:

JAVIER SOLANA MADARIAGA

Pour le Saint-Siige:

MARIO TAGLIAFERRI
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ANNEXE A L'ACCORD ENTRE LE ROYAUME D'ESPAGNE
ET LE SAINT-SIEGE

Article premier

D~s que l'Accord auquel se r6fere la pr6sente annexe sera entr6 en vigueur, il sera cr66 A
J6rusalem une commission compos6e du repr6sentant du Souverain pontife, du Consul g6n6-
ral d'Espagne en tant que repr6sentant de l'Obra Pia de los Santos Lugares et de l'Espagne
et d'un repr6sentant agr66 de la Custodia di Terra Santa. Le Gouvemement espagnol pourra,
lorsqu'il le jugera opportun, d6signer un repr6sentant suppl6mentaire, s'il estime que celui-ci
facilitera l'application de l'un ou l'autre des points de l'Accord.

Article 2

1. Ds l'entr6e en vigueur de l'Accord, les repr6sentants de la Custodia di Terra Santa
et de l'Obra Pfa de los Santos Lugares proc6deront A la mise en oeuvre des dispositions
convenues entre le Saint-Siege et l'Espagne.

2. Les mesures n6cessaires seront 6galement prises en vue d'obtenir l'interruption de
la proc6dure engag6e par la Custodia di Terra Santa A l'encontre de l'Obra Pfa de Los Santos
Lugares en r6futation de son titre de propri6t6 sur l'ex-Cimeti~re de Jaffa et proc6dera, si
n6cessaire, A l'inscription de ce titre au nom de l'Obra Pia.

3. L'Obra Pia de los Santos Lugares et la Custodia di Terra Santa prendront les me-
sures appropri6es afin que les personnes install6es dans l'ex-Cimeti~re de Jaffa quittent les
lieux et les laissent libres.

4. Si, au cours des travaux ou en d'autres circonstances, l'Obra Pia de los Santos
Lugares d6couvre des d6pouilles mortelles dans l'ex-Cimeti~re de Jaffa, elle en avisera immd-
diatement la Custodia di Terra Santa pour que celle-ci prenne les mesures n6cessaires en vue
de leur exhumation.

Article 3

Lorsque l'Accord dont la pr6sente annexe fait partie int6grante entrera en vigueur, un
repr6sentant de la Custodia di Terra Santa et un repr6sentant de l'Obra Pia de los Santos
Lugares effectueront un inventaire de tous les tableaux, objets d'art servant au culte, orne-
ments sacr6s et autres objets de valeur historique attestant la pr6sence de l'ceuvre espagnole
en Terre sainte, qui devront 6tre d6pos6s au Mus6e de San Juan de la Montafia.

L'ouvrage 4 consulter pour orienter les travaux effectu6s sera << La Huella de Espafia en
Tierra Santa (« L'empreinte de l'Espagne en Terre sainte o).

Article 4

I1 sera proc6d6 A la conservation et, le cas 6chdant, A la restauration, des armoiries et
embl~mes ainsi que des plaques comm6moratives des apports de l'Espagne, 1A oil ils existent,
et tout particulirement dans les cinq couvents dans lesquels 'action de l'Espagne s'est
d6roul6e au cours des sibcles (San Pedro de Jaffa, San Nicodemo de Ramleh, San Juan de la
Montafia, Damas et Nicosie).

Article 5

Chaque ann6e, A l'occasion de la F&e nationale espagnole, la Custodia di Terra Santa
organisera un acte liturgique solennel en 'honneur de l'Espagne, en l'6glise San Salvador de
J6rusalem.

De m~me, la Custodia di Terra Santa c616brera chaque ann6e une messe en la Basilique
du Saint S6pulcre de J6rusalem, une date A convenir, A l'intention de leurs majest6s le roi et
la reine d'Espagne et du Gouvernement et du peuple espagnols.
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FAIT A Madrid, le 21 d6cembre 1994.

Pour le Royaume d'Espagne:

Le Ministre des affaires extdrieures,
JAVIER SOLANA MADARIAGA

Pour le Saint-Si~ge :

Le Nonce apostolique,

MARIO TAGLIAFERRI
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EXCHANGE OF NOTES CONSTITUTING AN AGREEMENT1 BE-
TWEEN FINLAND AND THE REPUBLIC OF KOREA ON THE
WAIVER OF VISA REQUIREMENTS

I
The Ambassador of the Republic of Korea in Helsinki

to the Secretary of State of the Ministry for Foreign Affairs

Helsinki, February 18, 1974

Excellency,

I have the honour to inform you that guided by the desire to facilitate travel
between the Republic of Korea and Finland, the Government of the Republic of
Korea are prepared to conclude and agreement with the Government of Finland on
the following terms:

1. Nationals of the Republic of Korea holding valid Korean passports shall be
free to enter Finland at any authorized place for a stay not exceeding ninety days,
without being required to obtain a visa. This period of ninety days shall be calculated
from the date of entry into any Nordic State being a Party to the Convention of
July 12, 1975,2 on the waiver of passport control and the intra-Nordic frontiers.3 Any
sojourn in any of those States during the six months preceding the entry into any of
those States from a non-Nordic State shall be included in the above period of ninety
days.

2. Finnish nationals holding valid Finnish passports shall be free to enter the
Republic of Korea at any authorized place for a stay not exceeding sixty consecutive
days, without being required to obtain a visa. Finnish nationals who wish to extend
their stay beyond this period shall be granted an extension of stay for thirty days
without delay by the competent authorities of the Republic of Korea upon their
receipt of an application to that effect. Any sojourn in the Republic of Korea during
the six months preceding the entry into the Republic of Korea shall be included in
the above period of sixty days.

3. It is understood that the waiver of visa requirements does not exempt
nationals of the Republic of Korea and nationals of Finland coming to Finland and
to the Republic of Korea, respectively, from the necessity of complying with the
laws and regulations in the countries concerned relating to the entry into and resi-
dence - temporary of permanent - in that country. They are not allowed to take
employment or exercise any profession, paid or unpaid, without having obtained a
work permit.

4. The authorities of each country reserve the right to refuse entry or stay in
the country to persons considered undersirable.

i Came into force by the exchange of notes, with effect from 1 March 1974, in accordance with the provisions of the
said notes.

2 Should read "July 12, 1957".
3 United Nations, Treaty Series, vol. 322, p. 245.
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5. The present Agreement shall enter into force on March 1, 1974. Either Gov-
ernment may suspend the foregoing provisions in whole or in part temporarily for
reasons of public order. Such suspension shall be notified immediately to the other
Government through diplomatic channels.

6. The present Agreement may be denounced by either Government by noti-
fication in writing, the denunciation taking effect one month after the notification.

If the Government of Finland are prepared to accept the foregoing provisions,
I would suggest that this Note and Your Excellency's reply in similar terms consti-
tute an Agreement between the two Governments on this matter.

Accept, Excellency, the renewed assurances of my highest consideration.

H. YOON
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I
The Secretary of State of the Ministry for Foreign Affairs

to the Ambassador of the Republic of Korea in Helsinki

Helsinki, February 18, 1974

Excellency,
I have the honour to acknowledge receipt of your Note of today's date reading

as follows:

[See note I]

In reply thereto I have the honour to inform Your Excellency that the Govern-
ment of Finland are in agreement with the foregoing proposals, and that your Note
and the present reply shall constitute an Agreement between the two Governments
on this matter.

Accept, Excellency, the assurances of my highest consideration.

R. TOTTERMAN
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EXCHANGE OF NOTES CONSTITUTING AN AGREEMENT' BE-
TWEEN FINLAND AND THE REPUBLIC OF KOREA
AMENDING THE AGREEMENT OF 18 FEBRUARY 19742 ON
THE WAIVER OF VISA REQUIREMENTS

I

The Ambassador of Finland in Seoul to the Minister
of Foreign Affairs of the Republic of Korea

Your Excellency,
I have the honour to refer to the Agreement on the Waiver of Visa Requirements

between the Government of the Republic of Finland and the Government of the
Republic of Korea, concluded on 18 February 1974.2

I have further the honour to propose that the said Agreement be amended as
follows:

A. The following paragraph shall be added to the said Agreement after para-
graph 1 as paragraph 1. a:

"1. a. Korean nationals residing in the Republic of Finland shall not be re-
quired to obtain, within the period of authorized residence, a re-entry visa for their
return to the Republic of Finland from travel abroad."

B. Paragraph 2 of the said Agreement shall be replaced by the following:
"2. Finnish nationals holding valid Finnish passports shall be free to enter the

Republic of Korea at any authorized place for a stay not exceeding ninety days,
without being required to obtain a visa. Any sojourn in the Republic of Korea during
the six months preceding the entry into the Republic of Korea shall be included in
the above period of ninety days."

C. The following paragraph shall be added to the said Agreement after para-
graph 2 as paragraph 2. a:

"2. a. Finnish nationals residing in the Republic of Korea shall not be required
to obtain, within the period of authorized residence, a re-entry visa for their return
to the Republic of Korea from travel abroad."

If the foregoing proposals are acceptable to the Government of the Republic of
Korea. I have further the honour to propose that the present Note and Your Excel-
lency's reply thereto constitute an Agreement between the two Governments which
shall enter into force thirty days after the date of Your Excellency's reply.

Accept, Your Excellency, the assurances of my highest consideration.
Seoul, 19 January 1994

JORMA JULIN

Ambassador of the Republic of Finland

'Came into force on 18 February 1994, i.e., 30 days after the date of the note in reply, in accordance with the
provisions of the said notes.

2 See p. 154 of this volume.
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II

The Minister of Foreign Affairs of the Republic of Korea
to the Ambassador of Finland in Seoul

Excellency,
I have the honour to acknowledge the receipt of Your Excellency's Note dated

January 19. 1994 which reads as follows:

[See note I]

I have further the honour to inform Your Excellency that the foregoing pro-
posals are acceptable to the Government of the Republic of Korea and to confirm
that Your Excellency's Note referred to above and this Note in reply thereto shall
constitute an Agreement between the two Governments which shall enter into force
thirty days the date of this reply and be considered an integral part of the above-
mentioned Agreement on the Waiver of Visa Requirements between the Govern-
ment of the Republic of Korea and the Government of the Republic of Finland.

Accept, Excellency, the renewed assurances of my highest consideration.

Seoul, 19 January 1994

HAN SUNG-JOO
Minister of Foreign Affairs of the Republic of Korea
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[TRADUCTION - TRANSLATION]

1tCHANGE DE NOTES CONSTITUANT UN ACCORD' ENTRE LA
FINLANDE ET LA REPUBLIQUE DE COR1tE RELATIF A LA
DISPENSE DE VISAS

L'Ambassadeur de la Rdpublique de Corge a Helsinki

au Secritaire d'Etat du Ministere des affaires 6trangres

Helsinki, 18 f6vrier 1974

Monsieur le Ministre,

J'ai l'honneur de vous informer que, anim du d6sir de faciliter les voyages
entre la R6publique de Cor6e et la Finlande, le Gouvernement de la R6publique de
Cor6e est pret A conclure un Accord avec le Gouvemement de Finlande aux condi-
tions suivantes :

1. Les ressortissants de la R6publique de Cor6e, titulaires de passeports
cor6ens en cours de validitd pourront librement entrer en Finlande A n'importe quel
endroit autoris6, s6joumer dans le pays pendant 90 jours au plus sans avoir besoin
d'obtenir un visa. Cette pdriode de trois mois sera calcul6e A compter de la date
d'entr6e dans tout Etat nordique Partie A la Convention du 12 juillet 19752 sur la
suppression du contr6le des passeports aux fronti~res inter-nordiques 3. Tout s6jour
dans Fun quelconque de ces Etats pendant les six mois pr6c6dant l'entr6e dans l'un
quelconque de ces Etats t partir d'un Etat non nordique sera inclus dans la p6riode
de 90 jours mentionn6e ci-dessus.

2. Les ressortissants finlandais titulaires de passeports finlandais en cours
de validit6, pourront librement entrer en R6publique de Cor6e en n'importe quel
endroit autoris6 et s6journer dans le pays pendant soixante jours cons6cutifs au
plus, sans avoir besoin d'obtenir un visa. Les ressortissants finlandais souhaitant
prolonger leur s6jour au-delA de ladite p6riode obtiendront une prolongation de
s6jour de trente jours qui sera d6livr6e sans retard par les autorit6s comp6tentes de
la R6publique de Corde sur pr6sentation d'une demande A cet effet. Tout s6jour dans
la R6publique de Corde pendant les six mois pr6c&iant l'entr6e dans le territoire de
la R6publique de Cor6e sera inclus dans la p6riode de soixante jours mentionn6e
ci-dessus.

3. Il est entendu que la dispense de visa n'exempte pas les ressortissants de la
R6publique de Cor6e et ceux de la Finlande qui seront en Finlande et en R6publi-
que de Cor6e respectivement, de la ndcessit6 de respecter les lois et r~glements des
pays concem6s en ce qui concerne l'entr6e et la r6sidence - temporaire ou perma-
nente - dans ledit pays. Ils ne sont pas autoris6s A y prendre un emploi ou A y

I Entr6 en vigueur par l'6change de notes, avec effet au I" mars 1974, conform6ment aux dispositions desdites
notes.

2 Devrait se lire - 12 juillet 1957 ,.
3 Nations Unies, Recueji des Traitds, vol. 322, p. 245.
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exercer une profession, r6mun6r6e ou non r6mundrde, sans avoir obtenu un permis
de travail.

4. Les autorit6s de chaque pays se r6servent le droit de refuser le droit d'en-
tr6e ou de s6journer dans leur territoire aux personnes qui sont jug6es ind6sirables.

5. Le pr6sent Accord entre en vigueur le Ier mars 1974. L'un ou l'autre Gou-
vernement peut suspendre l'application des dispositions ci-dessus en totalit6 ou en
partie, temporairement pour des raisons d'ordre public. En pareil cas, la suspension
sera notifi6e imm6diatement i l'autre Gouvernement par la voie diplomatique.

6. Le pr6sent Accord peut 8tre d6nonc6 par chacun des deux Gouvernements
au moyen d'une notification 6crite; la d6nonciation prendra effet un mois apr~s la
notification.

Si le Gouvemement de Finlande est pr~t A accepter les dispositions qui pr6-
c~dent, je propose que la pr6sente Note et la r6ponse de Votre Excellence, en termes
similaires, constituent un Accord entre les deux Gouvernements A ce sujet.

Je vous prie d'agr6er, etc.

H. YOON
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II

Le Secritaire d'Etat du Ministdre des affaires 6trangdres
6 I'Ambassadeur de la Rpublique de Corge a Helsinki

Helsinki, 18 f6vrier 1974

Monsieur 1'Ambassadeur,

J'ai l'honneur d'accuser r6ception de votre Note dat6e de ce jour et qui se lit
comme suit:

[Voir note I]

En r6ponse, j'ai l'honneur de vous confirmer que les propositions qui pr&ident
rencontrent I'agr6ment du Gouvemement finlandais et qu'en consdquence, votre
Note et la pr6sente r6ponse constituent un Accord entre les deux Gouvernements
sur cette question.

Je vous prie d'agr6er, etc.

R. TOTTERMAN
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tCHANGE DE NOTES CONSTITUANT UN ACCORD' ENTRE LA
FINLANDE ET LA RtPUBLIQUE DE COR1tE POUR MODIFIER
L'ACCORD DU 18 F1tVRIER 19742 RELATIF A LA DISPENSE DE
VISAS

L'Ambassadeur de Finlande ez Sjoul au Ministre
des affaires Jtrang~res de la Republique de Corde

Monsieur le Ministre,
J'ai l'honneur de me r6f6rer A l'Accord relatif A la dispense de visa entre le

Gouvemement de la R6publique de Finlande et le Gouvernement de la R6publique
de Corde, sign6 le 18 f6vrier 19742.

Par ailleurs, je me permets de proposer que ledit Accord soit modifi6 comme
suit :

A. Le paragraphe ci-apr~s sera ajout6 audit Accord apris le paragraphe 1, en
tant que paragraphe 1. a :

« 1. a Les ressortissants cor6ens rdsidant en R6publique de Finlande ne sont
pas tenus d'obtenir, pendant la p6riode de rdsidence autoris6e, un visa de rentrde
lorsqu'ils regagnent le territoire de la R6publique de Finlande apr~s un voyage A
1'6tranger >>.

B. Le paragraphe 2 dudit Accord sera remplac6 par le paragraphe suivant:
<< 2. Les ressortissants finlandais, titulaires de passeports finlandais en cours

de validit6, peuvent librement entrer en R6publique de Cor6e A n'importe quel lieu
autoris6 pour un sdjour ne d6passant pas 90 jours sans 8tre tenus d'obtenir un visa.
Tout s6jour en R6publique de Cor6e pendant les six mois pr6cddant l'entr6e en
R6publique de Cor6e sera inclus dans la p6riode de 90 jours mentionn6e ci-dessus >>.

C. Le paragraphe suivant sera ajout6 audit Accord aprds le paragraphe 2 en
tant que paragraphe 2. a :

<< 2. a Les ressortissants finlandais rdsidant en R6publique de Cor6e ne seront
pas tenus d'obtenir pendant la p6riode de rdsidence autoris6e un visa de rentr6e
lorsqu'ils regagnent le territoire de la R6publique de Cor6e aprs un voyage A
1'6tranger >>.

I Entr en vigueur le 18 fWvrier 1994, soit 30 jours apr s la date de la note de r6ponse, conform6ment aux
dispositions desdites notes.2 Voir p. 159 du pr6sent volume.
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Si les propositions qui pr6c~dent rencontrent l'agr6ment du Gouvernement de
la R6publique de Cor6e, je propose que la pr6sente Note et votre r6ponse constituent
un Accord entre les deux Gouvemements, qui entrera en vigueur trente jours apr~s
la date de votre r6ponse.

Je vous prie d'agr6er, etc.

Sdoul, 19 janvier 1994

JORMA JULIN
Ambassadeur de la R6publique de Finlande
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II

Le Ministre des affaires gtrangeres de la Rpublique de Corge
Sl'Ambassadeur de Finlande i Sgoul

Monsieur l'Ambassadeur,
J'ai l'honneur d'accuser r6ception de votre Note du 19 janvier 1994 qui se lit

comme suit:

[Voir note I]

Je me permets par ailleurs de vous informer que les propositions ci-dessus
rencontrent l'agr6ment du Gouvernement de la R6publique de Cor6e et de confirmer
que votre Note mentionn6e ci-dessus et la pr6sente Note en r6ponse constituent un
Accord entre nos deux Gouvernements, qui entrera en vigueur trente jours apr~s la
date de la pr6sente r6ponse et sera consid6r6 comme faisant partie int6grante de
l'Accord mentionn6 ci-dessus sur la dispense de visas entre le Gouvemement de la
R6publique de Cor6e et le Gouvernement de la R6publique de Finlande.

Je vous prie d'accepter, etc.

S6oul, 19janvier 1994

HAN SUNG-JOO
Ministre des affaires 6trang6res de la R~publique de Cor6e
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[FINNISH TEXT - TEXTE FINNOIS]

SUOMEN TASAVALLAN JA LUXEMBURGIN SUURHERTTUA-
KUNNAN VALINEN KULTTUURISOPIMUS

Suomen tasavallan hallitus ja Luxemburgin
suurhertuakunnan hallitus,

jotka haluavat vahvistaa maidensa vAlisil
ystlvlllisil suhteita ja ovat vakuuttuneita siiti,
ettlA yhteisty6 kultturin, opetuksen ja tieteen
alalla Euroopassa lahcntUA nlitl kahta kansaa,

ovat plAttAnect tehda tamin sopimuksen ja
sopineet scuraavasta:

I Artikla
EdistAkseen kulttuuriyhteistyta maidensa

vlillA sopimuspuolet
1.1. tekevat tssi tarkoituksessa aloitteita

saattaaksecn tunnetuksi toistensa kulttuurisaa-
vutuksia edistamilli taide-, liikunta- ja nuori-
sotapahtumien, konferenssien ja niyttelyiden
jrjestmista sekA kannustamalla julkaisujen
vaihtoa ja kirjallisuutensa kUntimistA; osa-
puolet edistavit myos radion. television. eloku-
van ja muiden joukkotiedotusvtilineiden kiyt-
tamistA;

1.2. kannustavat suoria yhteyksii kuvataitei-
den. kidjallisuuden. teattcrin. musiikin. eloku-
van. kirjastoalan. arkistojen. kulttuuriperinn6n
s.ilyttimisen. radion ja television, liikunta- ja
nuorisoalan seka kansalaisjarjestjen edustajien
valillat

1.3. rohkaisevat taide, ja liikunta-alan oppi-
laitosten. kirjastojen, museoiden. teattereiden ja
muiden kulttuurilaitosten valista yhteisty6tl;

1.4. kannustavat kansalaisiaan osallistu-
rnaan seminaareihin, kokouksiin. nayttelyihin.
kilpailuihin ja muihin asiantuntijatapaamisiin.

2 Artikla
Rohkaistakseen yhteistyatl opetusalalla so-

pimuspuolet
2.1. kannustavat opettajicn seki korkeakou-

lujen. musecoiden ja tieteellisten laitosten tutki-
joiden vaihtoa ja helpottavat heidan tutkimus-
ty~tftn sallimalla heille plAsyn kirjastoihinsa
voimassaolevien sAant6jensa mukaan:

2.2. tukevat kokernusten vaihtoa opetusalan
kaikilla tasoilla mahdollistamalla tutkimus- ja
opintomatkojen tekemisen toisen osapuolen

alaa edustaviin laitoksiin sekd vaihtamalla jat-
kuvasti tietoja, jotka koskevat koulutusalan
rakenteita. opetusmenetelmi! ja koulutusjirjes-
telm.n uudistushankkeita.

3 Artikla
Lisatlkseen tieteellistA yhteistyati maidensa

valilli sopimuspuolet
3.1. helpottavat tieteellisten laitostensa ja

tutkimuskeskustensa yhteistydtl;
3.2. rohkaisevat tieteellisten laitostensa edus-

tajien ja muiden asiantuntijoiden vaihtoa:
3.3. helpottavat tieteellisten erikoisalojen jul-

kaisujen vaihtoa;
3.4. rohkaisevat tieteellisten konferenssien.

tapahtumien ja seminaarien jarestAmista.

4 Artikla
Apurahat

4.1. Artikloissa 1.2, ja 3 mainituissa tarkoi-
tuksissa sopimuspuolet helpottavat korkeakou-
lu-, taide- ja liikunta-alan seki ammattikorkea-
koulujen tutkijoiden. opettajien ja opiskelijoi-
den vaihtoa seki myontivlt apurahoja.

4.2. Sopimuspuolet rohkaisevat kirijastojen,
arkistojen. muscoiden. teattereiden ja muiden
kulttuurialan laitosten yhteisty6at sekA my6n-
tivAt apurahoja ndiden alojen asiantuntijoille.

5 Artikla
Sekakomissio

5.1. Sopimuspuolet perustavat sekakomissi-
on. joka kokoontuu jommankumman sopimus-
puolen pyynndsti vuorotellen Suomessa ja
Luxemburgissa laatiakseen toimintaohjelmia.
Sekakomissio voi kayttn ty6 ssin asiantunti-
joilta.

5.2. MUrAykset yhteistyan taloudellisista
ehdoista sisaltyvAt toimintaohjelmiin.

6 Artikla
ThmA sopimus tulee voirnaan kuukauden

kuluttua siihi. kun sopimuspuolet ovat ilmoit-
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tanect toisilleen. cul voimaantulon edellti-
mAt vaatimukset on tMytetty.

Timi sopimus on voimassa toistaiseksi.
Kumpikin sopimuspuoli voi milloin tahansa
irtisanoa sopimuksen. jolloin voimassaolo
pAittyy kuuden kuukauden kuluttua irtisano-
misilmoitukscsta.

Suomen tasavallan
hallituksen puolesta:

VELI SUNDBACK

TamIn vakuudeksi asianmukaiscsti valtuute.
tut taysivaltaiset edustajat ovat allekirjoittanect
ja sinetillAin varustaneet tamin sopimuksen.

Tehty Luxemburgissa 12 plivInA tammikuu-
ta 1994 kahtena suomen- ja ranskankielisena
kappaleena molempien tekstien ollessa yhta
todistusvoimaisCE.

Luxemburgin suurherttuakunnan
hallituksen puolesta:

JACQUES Poos
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ACCORD' CULTUREL ENTRE LA RI1PUBLIQUE DE FINLANDE
ET LE GRAND-DUCHE DE LUXEMBOURG

Le Gouvernement de la R6publique de Finlande et
Le Gouvernement du Grand-Duch6 de Luxembourg

Souhaitant renforcer les relations amicales entre les deux pays,
Persuad6s qu'une coop6ration europ6enne dans les domaines de la culture, de

l'enseignement et des sciences rapprochera les peuples des deux pays,

Ont d6cid6 de conclure le pr6sent Accord et ont convenu de ce qui suit:

Article 1

Afin de favoriser la coop6ration culturelle entre les deux pays, les Parties con-
tractantes :

1.1. Prendront les initiatives appropri6es afin de mieux faire connaitre les r6a-
lisations culturelles r6ciproques par l'organisation de manifestations artistiques,
sportives et de manifestations concernant lajeunesse, l'organisation de conf6rences,
d'expositions, par l'6change de publications, la traduction d'oeuvres litt6raires; elles
favoriseront 6galement l'utilisation de la radio, de la tdl6vision, du cin6ma et d'au-
tres moyens de diffusion;

1.2. Faciliteront les contacts directs entre les repr6sentants du monde des arts
plastiques, de la litt6rature, du th6fitre, de la musique, du cin6ma, du secteur des
biblioth~ques, des archives, de la conservation du patrimoine, de la radio et de la
t6l6vision, du sport, du travail de la jeunesse et des adultes;

1.3. Encourageront la coop6ration entre les 6tablissements d'enseignement
artistique et d'6ducation physique, les biblioth~ques, les mus6es, les th6dtres et
autres institutions culturelles;

1.4. Encourageront leurs compatriotes A participer aux s6minaires, colloques,
expositions, concours, ainsi qu'aux rencontres d'experts.

Article 2

Les Parties contractantes favoriseront la coop6ration dans le domaine de l'en-
seignement.

A cet effet:
2.1. Elles encourageront l'6change de professeurs, ainsi que de collaborateurs

scientifiques d'6tablissements d'enseignement sup6rieur, de mus6es et d'6tablisse-
ments scientifiques et faciliteront leur travail de recherche leur permettant l'acc~s
aux biblioth~ques, ceci conform6ment aux riglements en vigueur pour chaque Par-
tie contractante;

2.2. Elles favoriseront l'6change d'expdriences dans le domaine de l'enseigne-
ment A tous les niveaux, en donnant l'occasion aux experts de l'enseignement d'ac-

I Entr6 en vigueur le 28 juillet 1995, soit un mois aprts la date A laquelle les Parties contractantes s'6taient notifi6 (le
28 juin 1995) l'accomplissement des proc6dures requises, conformment A l'article 6.
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complir aupris de l'autre Partie des missions de prospection et d'6tude; elles assu-
reront constamment un 6change d'informations en mati~re de structures, de m6-
thodes et de r6formes.

Article 3

Les Parties contractantes favoriseront 1'extension de la coop6ration scienti-
fique entre leurs pays.

A cet effet :

3.1. Elles faciliteront les contacts entre leurs institutions scientifiques, ainsi
qu'entre les instituts et les centres de recherches;

3.2. Elles encourageront l'6change de personnel de cadre des institutions
scientifiques ainsi que d'autres sp6cialistes;

3.3. Elles faciliteront '6change de publications scientifiques sp6cialis6es;

3.4. Elles encourageront l'organisation de conf6rences scientifiques, de collo-
ques et de s6minaires.

Article 4

BOURSES

4.1. Dans le cadre des articles 1, 2 et 3, les Parties contractantes faciliteront,
par l'octroi r6ciproque de bourses, l'6change de chercheurs, d'enseignants et d'6tu-
diants entre les 6tablissements d'enseignement sup6rieur, d'enseignement artisti-
que, d'6ducation physique et des 6coles sup6rieures professionnelles.

4.2. Les Parties contractantes encourageront la coop6ration entre les biblio-
th~ques, les archives, les mus6es, les th6dtres et autres institutions culturelles par
l'octroi de bourses pour des sp6cialistes dans les domaines cit6s.

Article 5

COMMISSION MIXTE

5.1. Une Commission mixte est cr66e qui se rdunit en session pl6nire A
la demande de rune des Parties contractantes, alternativement en Finlande et au
Luxembourg, afin d'6tablir les programmes de travail. La Commission mixte peut
solliciter la collaboration d'experts.

5.2. Les modalit6s de financement concernant 1'ex6cution du pr6sent Accord
seront dtablies dans les programmes de travail.

Article 6

Le pr6sent Accord entrera en vigueur un mois apr~s la date A laquelle les Parties
contractantes se seront notifi6 I'accomplissement des proc6dures requises.

Le pr6sent Accord est conclu pour une dur6e ind~termin6e. II peut etre d6nonc6
A tout moment par chacune des Parties contractantes et expire, dans ce cas, six mois
aprs la date A laquelle la d6nonciation a 6t6 notifi6e.
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EN FOI DE QUOI les P16nipotentiaires, dOment autoris6es A cet effet, ont sign6 le
pr6sent Accord et l'ont rev~tu de leur sceau.

FAIT A Luxembourg, le 12 janvier 1994 en double exemplaire en langues finnoise
et frangaise, les deux textes faisant 6galement foi.

Pour le Gouvemement
de la R6publique de Finlande:

VELI SUNDBACK

Pour le Gouvemement
du Grand-Duch6 de Luxembourg:

JACQUES POOS
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[TRANSLATION - TRADUCTION]

CULTURAL AGREEMENT' BETWEEN THE REPUBLIC OF FIN-
LAND AND THE GRAND DUCHY OF LUXEMBOURG

The Government of the Republic of Finland and the Government of the Grand
Duchy of Luxembourg,

Desiring to strengthen the friendly relations between their two countries and
convinced that European cooperation in the fields of culture, education and science
will bring the peoples of their two countries closer,

Have decided to conclude this Agreement and have agreed as follows:

Article 1

In order to promote cultural cooperation between the two countries, the Con-
tracting Parties:

1.1. Shall take the appropriate initiatives in order to make each other's cul-
tural achievements better known through the organization of artistic, sports and
youth events and of conferences and exhibitions, and through the exchange of pub-
lications and the translation of works of literature; they shall also promote the use
of radio, television, cinema and other means of dissemination;

1.2. Shall facilitate direct contacts between representatives from the worlds
of the plastic arts, literature, theatre, music, cinema, libraries, archives, preservation
of the national cultural heritage, radio and television, sports, and youth and adult
labour;

1.3. Shall encourage cooperation between schools of art and physical educa-
tion, libraries, museums, theatres and other cultural institutions;

1.4. Shall encourage their fellow citizens to participate in seminars, colloqui-
ums, exhibitions, competitions and expert meetings.

Article 2

The Contracting Parties shall promote cooperation in the field of education. To
that end:

2.1. They shall encourage the exchange of teachers and of scientific collabo-
rators from institutions of higher education, museums and scientific establishments
and shall facilitate their research by allowing them access to libraries in accordance
with the existing regulations for each Contracting Party;

2.2. They shall further the exchange of experiences in the field of education at
all levels by providing opportunities for experts in education to carry out investi-
gative and research missions with the other Contracting Party; they shall ensure an
ongoing exchange of information on structures, methods and reforms.

' Came into force on 28 July 1995, i.e., one month after the date on which the Contracting Parties had notified each
other (on 28 June 1995) of the completion of the required procedures, in accordance with article 6.
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Article 3

The Contracting Parties shall promote the expansion of scientific cooperation
between their countries. To that end:

3.1. They shall facilitate contacts between their scientific institutions and be-
tween research institutes and centres;

3.2. They shall encourage exchanges of management staff and other special-
ists from scientific institutions;

3.3. They shall facilitate the exchange of specialized scientific publications;

3.4. They shall encourage the holding of scientific conferences, colloquiums
and seminars.

Article 4

SCHOLARSHIPS

4.1. Within the framework of articles 1, 2 and 3, the Contracting Parties shall
facilitate, through the reciprocal granting of scholarships, the exchange of re-
searchers, teachers and students between institutions of higher, arts and physical
education and between advanced technical schools.

4.2. The Contracting Parties shall encourage cooperation between libraries,
archives, museums, theatres and other cultural institutions through the award of
fellowships to specialists in those fields.

Article 5

JOINT COMMISSION

5.1. A Joint Commission shall be established which shall meet in plenary ses-
sion at the request of either of the Contracting Parties, alternately in Finland and
Luxembourg, for the purpose of establishing the programmes of work. The Joint
Commission may request assistance from experts.

5.2. Financing modalities for the implementation of the Agreement shall be
established in the programmes of work.

Article 6

This Agreement shall enter into force one month after the date on which the
Contracting Parties have notified each other that the pertinent constitutional re-
quirements have been complied with.

This Agreement has been concluded for an indefinite period. It may be de-
nounced at any time by either of the Contracting Parties and in such case shall expire
six months after the date on which notice of the denunciation was given.
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IN WITNESS WHEREOF the Plenipotentiaries, being duly authorized thereto,
have signed this Agreement and affixed their seals.

DONE at Luxembourg on 12 January 1994 in duplicate in the Finnish and
French languages, both texts being equally authentic.

For the Government
of the Republic of Finland:

VELI SUNDBACK

For the Government
of the Grand Duchy of Luxembourg:

JACQUES POOS
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FINLAND, ESTONIA AND SWEDEN

Agreement regarding the MIS Estonia. Signed at Tallinn on
23 February 1995

Authentic text: English.

Registered by Finland on 10 October 1995.

FINLANDE, ESTONIE ET SUEDE

Accord concernant le M/S Estonia. Signe 'a Tallinn le 23 f6-
vrier 1995

Texte authentique : anglais.

EnregistrJ par la Finlande le 10 octobre 1995.
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AGREEMENT' BETWEEN THE REPUBLIC OF FINLAND, THE
REPUBLIC OF ESTONIA AND THE KINGDOM OF SWEDEN
REGARDING THE M/S ESTONIA

The Republic of Finland, the Republic of Estonia and the Kingdom of Sweden,
hereinafter referred to as the Contracting Parties,

Recalling the disaster on the night of 28 September 1994 when the M/S Estonia
sank in the Baltic Seh on her way from Tallinn to Stockholm.

Wishing to protect the M/S Estonia, as a final place of rest for victims of the
disaster, from any disturbing activities,

Urging the public and all other States to afford appropriate respect to the site of
the M/S Estonia for all time,

Have agreed as follows:

Article 1
The wreck of the M/S Estonia and the surrounding area, as defined in Article 2,

shall be regarded as a final place of rest for victims of the disaster, and as such shall
be afforded appropriate respect.

Article 2
The area constituting the final place of rest shall for the purpose of this Agree-

ment be delimited by straight lines from point No. 1 through points Nos. 2, 3, 4 and
back to point No. 1:

Point No. 1 (Upper Left) 590 23,500'N, 21' 40,000'E
Point No. 2 (Upper Right) 590 23,500'N, 210 42,000'E
Point No. 3 (Lower Right) 590 22,500'N, 210 42,000'E
Point No. 4 (Lower Left) 590 22,500'N, 210 40,000'E

All positions defined by geographical coordinates in World Geodetic System
1984 (WGS 84).

Article 3
The Contracting Parties hereby agree that the M/S Estonia shall not be raised.

Article 4
1. The Contracting Parties undertake to institute legislation, in accordance

with their national procedures, aiming at the criminalization of any activities dis-
turbing the peace of the final place of rest, in particular any diving or other activities
with the purpose of recovering victims or property from the wreck or the sea-bed.

2. The Contracting Parties undertake to make it possible to punish the com-
mission of an offence, established in accordance with paragraph 1 of this Article, by
imprisonment.

I Came into force on 26 August 1995, i.e., 30 days after the Contracting Parties had notified each other (on 27 July

1995) of the completion of the necessary constitutional procedures, in accordance with article 6.
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3. Notwithstanding the above provisions, a Contracting Party may take meas-
ures to cover the wreck or to prevent pollution of the marine environment from the
wreck.

Article 5
Each Contracting Party undertakes to submit information to another Con-

tracting Party or pending or on-going activities having been criminalized in confor-
mity with Article 4 and involving a vessel flying the flag of that Contracting Party.

Article 6
This Agreement shall enter into force thirty days after the date when the Con-

tracting Parties had notified the other Contracting Parties in writing that the neces-
sary constitutional procedures for its entry into force have been completed.

DONE at Tallinn on 23 February 1995 in three originals, each in the English
language.

IN WITNESS WHEREOF the undersigned, duly authorized thereto, have signed
this Agreement.

[For Finland:

JAAKKO KAURINKOSKI]

[For Estonia:

JuRI LuIK]

[For Sweden:

LARS GRUNDBERG]
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LA RIEPUBLIQUE DE FINLANDE, LA RE PU-
BLIQUE D'ESTONIE ET LE ROYAUME DE SUfEDE CONCER-
NANT LE M/S ESTONIA

La R6publique de Finlande, la R6publique d'Estonie et le Royaume de Suede,
ci-apr~s d6nomm6s les Parties contractantes,

Rappelant le d6sastre survenu pendant la nuit du 28 septembre 1994 lorsque
le M/S ESTONIA a sombr6 dans la Mer Baltique pendant le trajet de Tallinn A
Stockholm,

Souhaitant prot6ger le M/S ESTONIA, comme lieu d6finitif de repos des vic-
times du d6sastre, de toute activit6 genante,

Demandant instamment aux particuliers et A tous les autres Etats de traiter avec
le respect voulu et en tout temps le lieu du naufrage du M/S ESTONIA,

Sont convenus de ce qui suit :

Article premier

L'dpave du M/S ESTONIA et la zone avoisinante, tels que d6finis A l'article 2,
sont considdr6s comme le lieu de repos d6finitif des victimes du d6sastre, et en tant
que tel, ont droit au respect appropri6.

Article 2

La zone constituant le lieu d6finitif de repos est d6limit6e aux fins du pr6sent
Accord par des lignes droites allant du point n° 1 et passant par les points n° 2, 3 et 4
et retour au point n° 1.

Point n° 1 (en haut A gauche) 590 23,500'N, 210 40,000'E

Point no 2 (angle superieur A droite) 59' 23,500'N, 21' 42,000'E

Point no 3 (angle inf6rieur A droite) 590 22,500'N, 210 42,OOOE

Point no 4 (angle inf6rieur A gauche) 590 22,500'N, 210 40,000E;

Toutes positions d6finies par des coordonn6es g6ographiques du Syst~me g6o-
d6tique mondial 1984 (WGS 84).

Article 3

Les Parties contractantes conviennent ici que le M/S Estonia ne sera pas
renflou6.

Article 4

1. Les Parties contractantes conviennent d'61aborer une 16gislation conforme
A leurs proc&tures nationales visant A criminaliser toute activit6 troublant la paix de

I Entr6en vigueur le 26 aoft 1995, soit 30 jours apris que les Parties contractantes s'6taient notifid (le 27 juillet 1995)
I'accomplissement des procedures constitutionnelles requises, conform6ment A I'article 6.
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ce lieu de repos d6finitif et notamment tout exercice de plong6e ou autre, en vue de
rep6rer des victimes ou des objets de l'6pave ou du fond de la mer.

2. Les Parties contractantes conviennent de prendre les mesures n6cessaires
pour permettre de punir les dWits, conform6ment au paragraphe 1 du pr6sent article,
d'une peine d'emprisonnement.

3. Nonobstant les dispositions ci-dessus, une Partie contractante peut prendre
des mesures pour couvrir l'6pave ou empcher la pollution de l'environnement ma-
rin provoqu6 par l'6pave.

Article 5
Chaque Partie contractante s'engage A informer une autre Partie contractante

des activit6s envisag6es ou en cours qui ont 6t qualifi6es de d6lit, conform6ment A
l'article 4, et qui mettent en cause un navire battant pavillon de ladite Partie contrac-
tante.

Article 6

Le pr6sent Accord entrera en vigueur 30jours apr~s la date A laquelle les Parties
contractantes se seront notifi6 par 6crit que les formalit6s constitutionnelles n6ces-
saires pour son entr6e en vigueur sont termin6es.

FAIT A Tallinn le 23 f6vrier 1995 en trois exemplaires originaux, chacun en
anglais.

EN FOI DE QUOI les soussign6s, A ce dfiment autoris6s, ont sign6 le prdsent
Accord.

Pour la Finlande:

JAAKKO KAURINKOSKI

Pour l'Estonie:
. JuRi LuIK

Pour la Sude:

LARS GRUNDBERG
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No. 32190

FINLAND
and

HUNGARY

Agreement on cooperation in the field of culture, education
and research. Signed at Budapest on 9 March 1995

Authentic texts: Finnish and Hungarian.

Registered by Finland on 10 October 1995.

FINLANDE
et

HONGRIE

Accord relatif ' la cooperation dans les domaines de la cul-
ture, de r'ducation et de la recherche. Signe i Budapest
le 9 mars 1995

Textes authentiques : finnois et hongrois.

Enregistrg par la Finlande le 10 octobre 1995.
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[FINNISH TEXT - TEXTE FINNOIS]

SUOMEN TASAVALLAN HALLITUKSEN JA UNKARIN TASAVAL-
LAN HALLITUKSEN VALINEN SOPIMUS YHTEISTYOSTA
KULTUURIN, OPETUKSEN JA TUTKIMUKSEN ALALLA

Suomen tasavallan hallitus ja Unkarin tasa-
vallan hallitus, joita jiljemptni kutsutaan "so-
pimuspuoliksi".

ottaen huornioon suomalais-unkarilaisten
kulttuurisuhteiden pitkht perinteet, joiden jat-
kaminen palvelee molempien osapuolien eluja,
ja viitaten vuosien 1937 ja 1959 sopimuksiin.

haluten vahvistaa ja edeUeen kehittu mait-
tensa valisil ystivilllsi suhteita ja vuorovai-
kutusta kulttuurin. opetuksen ja tieteellisen
tutkimuksen alalla.

ovat sopineet seuraavasta:

I artikla
Sopimuspuolet kehittivit keskinaisti yhteis-

tyatan kulttuurin, opctuksen ja tieteellisen
tutkimuksen alalla. mukaan luettuina nuori-
soasiat ja IiikunLa, sen mukaan kuin tass,
sopimuksessa miArtrtn.

Edistikseen tiA yhteistyt, Unkarin osa-
puoli ylllpit= kulttuuri- ja tiedekeskusta Hel-
singissi.

2 artikla
Sopimuspuolet tukevat suoraa yhteisty6tA

timin sopimuksen piiriin kuuluvien jarjestoJen,
laitostcn ja yhteisojen wailIA niiden toinivallan
puitteissa kummankin maan lainsUdinn6n
mukaiscsti.

3 artikla
Sopimuspuolet edistivit kansalaisjlrjest6jen

ja kansalaisten valisil suoria yhtcyksia ja oma-
toimista yhteisrybtl tain sopimukscn tarkoit-
tamilla aloilla.

4 artikla
Sopimuspuolet edistivat unkarin kielen opc-

tusta Suomessa ja suomen kielen oprtusta
Unkarissa vaihtamalla lehtoreita ja muita opet-
tajia sekA rohkaisevat toisen maan kirjallisuu-
den kWntlmistl.

5 artikla
Sopimuspuolet kehittvit yhteisty6tl suoma-

lais-ugrilaisten kansojen kielien ja kulttuuripe-
rinndn tutkimisessa ja vaalimisessa.

6 artikla
Sopimuspuolet kiianittlvdt erityistl huomio-

ta yhteistydh6n kulttuuriperinteen vaalimiseksi.

7 artikla
Sopimuspuolet edistivat yhteisty6ti tekijAn-

oikeuksien ja niitA lihelli olevien oikeuksien
alalla.

8 artikla
Sopimuspuolet ovat valmiit rohkaisemaan

kirjoitetun ja shkaisen tiedonvalityksen yhteis-
tyoti. varsinkin koulutuksen ja tutkirnuksen
aallA

9 arikla
Sopimuspuolet edistavat urheilun ja liikun-

nan aloilla viranomaisten ja laitosten valista
yhteistydta ja tutkimusta ja rohkaisevat liikun-
ta- ja urheilujiriest6j, kehittamin edelleen
yhtcisty6taln.

10 artikla
Sopinuspuolet kehittAvat nuorisokysymyk-

sia k1sittelevien viranomaisten ja laitosten vt-
list, yhteistyati ja rohkaisevat kummankin
maan nuorisojijestajen ja nuorten vilisil yh-
teyksil.

I I artikla
Timan sopimuksen toteuttamista seuraa yh-

teinen tyoryhmi. joka koostuu asianomaisten
ministerioiden ja virastojen edustajista sekA eri
alojen asiantuntijoista. Ty8ryhm, kokoontuu
tarpeen mukaan tai jommankumman sopimus-
puolen pyynnosti vuorotellen kummassakin
maassa arvicimaan yhteistyan toteutumista ja
laatimaan sen kehittimiseksi mflraikaisia
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tyasuunnitelmia. joissa sovitaan rahoituseh-
doista, henkilOvaihdosta ja muista klytinnon
kysymyksisti. Ty6ryhni. voi muodostaa jaos-
toja eni alojen yhteistyoti varten.

12 artikla
TImrn sopimuksen voimaantulosta lukien

lakkaavat olemasta voirnassa maitten vAlilIA 22
pAiv.nA lokakuuta 1937 ja 10 pAivAnA kcsl-
kuuta 1959 tehdyt kultuurisopimukset.

13 artikla
TAma sopimus tulee voimaan 30 p.ivin

kuluttua sitl. kun sopimuspuolet ovat ilmoit-

Suomen tasavallan

hallituksen puolesta:

Kulttuuriministeri,

tri TYTTI ISOHOOKANA-ASUNMAA

taneet diplomaattitcitse toisilleen, etta niiden
valtiostnnn mukaiset sopimuksen voimaan-
tulolle tarpeeliset edellytykset on tytetty.

Tima sopimus on voimassa toistaiseksi. ellei
jompikumpi sopimuspuoli irtisano sopimusta
kijallisesti. Sopimus takkaa olemasta voimassa
kuuden kuukauden kulutua kirjalisen irtisa-
nomisilmoituksen vastaanottamisesta.

Tehty 9. plivina maaliskuuta 1995 kahtena
suomen- ja unkarinkielisend kappaleena mo-
lempien tekstien ollessa yhti todistusvoimaiset.

Unkarin tasavallan

hallituksen puolesta:

Sivistysasiainministeri,

tri FODOR GABOR
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[HUNGARIAN TEXT - TEXTE HONGROIS]

EGYEZMENY A FINN KOZTARSASAG KORMANYA ItS A MAGYAR
KOZTARSASASAG KORMANYA KOZOTT A KULTURA, AZ
OKTATAS tS A KUTATAS TERULETEN TORTIN6 EGYUTT-
MUKODESROL

A Finn Kdztdrsasag Kormanya 6s a Magyar Kdztirsascg Kormanya - a

tovabbiakban Szerz6d6 Felek -

- tekintettel a finn - magyar kulturclis kapcsolatok hosszO miltra visszatekint6

hagyomanyaira, amelyek folytatdsa mindkdt fl drdekeit szoIgdIja, es hivatkozva az

1937-ben es 1959-ben megkot6tt kulturalis egyezmdnyekre

- att61 a kivnsagt61 vezerelve, hogy er6sitsdk es tovibbfejlesszek a k6t orszag

kozotti bardti kapcsolatokat, valamint a k6lcsonos egyOttmck6ddst a kultora, az
oktatas ds a tudomany terletdn,

az alibbiakban 61tapodtak meg:

1. cikk

A Szerz6d6 Felek a jelen Egyezmenyben foglaltak szerint fejlesztik a k6lcsonos

egy~ttmfk6ddst a kultjra, az oktatis es a tudomanyos kutatis terulet6n, beleertve

az ifjtsdgi gyek es a sport teriletdt is.

Az egy0ttmik6dds el6segit~se ceIjdb6I a Magyar FLI Kulturalis es Tudomanyos
Kozpontot tart fenn Helsinkiben.

2. cikk

A Szerz6d6 Felek tdmogatj;k a k6zvetlen egyjttmk6ddst a jelen Egyezm~ny

illetdkessegi k6r~be tartoz6 szervezetek, int6zmdnyek ds k6z6ssdgek kozott azok

hatisk6renek ds a kdt orszvg torv~nyes rendelkezeseinek megfelel6en.
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3. cikk

A Szerz6d6 Felek el6segitik az 61lampolgari szervezetek 6s az 6Ilampolgarok
k~zvetien kapcsolattartasat 6s 6ntevdkeny egyittm6k6des~t a jelen Egyezmenybe
foglalt tenuleteken.

4. cikk

A Szerz6d6 Felek lektorok 6s mas oktat6k cser6j6vel el6segitik a finn nyelv
oktatdsat Magyarorszagon 6s a magyar nyelv oktatisct Finnorszdgban, tovcibbi
bltoritanak a masik orsz g imdaimcinak forditdsdra.

5. cikk

A Szerz6d6 Felek fejlesztik egyOttmik6d6suket a finnugor n6pek nyelveinek 6s
kulturciis hagyomanyainak kutatasa 6s apolasa ter~n.

6. cikk

A Szerz6d6 Felek klfnleges figyelmet forditanak a kulturalis 6r6kseg dpoldscit
szolgd16 egyittmik6d6sre.

7. cikk

A Szerz6d6 Felek el6segitik a szerz6i jog, illetve az ehhez k6zeIl06 jogok teren az
egyuttmi~k6dest.

8. cikk

A Szerz6d6 Felek keszek batoritani az irott 6s az elektronikus sajt6 terleten az
egy0ttmtjk6dest, k01onos tekintettel annak oktatasi es kutatasi vonatkozasara.

9. cikk

A Szer-z6d6 Felek el6segitik a mozgiskultOra es a sporttevekenysdg terdn a
hivatalos szervek 6s az int6zm6nyek kdzti egyittmtkdd6st, batoritjdk a
testnevelesi es sport szervezeteket kapcsolataik tovabbfejIesztes~re.
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10. cikk

A Szerz6d6 Felek tdmogatjak az ifJOsaggal foglalkoz6 kormanyzati es mas
szervezetek es intdzmdnyek kozti egyOttmCikbd6st &s batoritjak mindket orszag
fiataijainak es ifiisagi szervezeteinek kapcsolattartasdt.

11. cikk

Az Egyezm6ny rendelkez6seinek megval6sulasdt k6zcs munkacsoport kis6ri
figyelemmel, amely az drintett miniszt~riumok 6s hivatalok kpvisel6ib6I valamint
kI6nb6z6 szakternIetek szak6rt6ib61 iI1. A munkacsoport sz0ksdg szerint, vagy a
Szerz6d6 Felek valamelyik6nek k~rdsre 01st tart felvaltva Finnorszagban 6s

Magyarorszigon. Ezeken az ul6seken 6rt~kelik az egy0ttmtikbd6s megvalbsulsit
ds annak tovbbfejleszt6se drdekdben meghatarozott id6re sz6l6 munkaterveket
keszitenek, amelyekben megillapodnak a penz 3gyi felt~telekben, a
szem61ycsermkben Ls mis, gyakoriati k(rdesekben. A munkacsoport alcsoportokat
hozhat Itre egyes teruletek egyttmCik6ddse erdekdben.

12. cikk

A jelen Egyezmdny hatalybaldpesevel hatalyukat vesztik a k~t orszag k6zott 1937.
okt6ber 22-en es 1959. jinius 10-6n alirt kulturalis egyezmdnyek.

13. cikk

A jelen Egyezmeny 30 nappal azutcin Ip hatalyba, amikor a Szerz6d6 Felek
diplomaciai 6ton kblcsonbsen ertesitik egymast arr6l, hogy eleget tettek a
hatalybalepdshez el6irt alkotmanyos rendelkezeseiknek.

A jelen Egyezmeny meghatarozatlan ideig marad hatcilyban, mindaddig, amig az
egyik Szerz6d6 F61 irisban fel nem mondja. Az Egyezmeny az irisbeli felmondis
kezhezvetelet6 szdmitott hat h6napot k6vet6en veszti hatalyat.
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K6szO1t Budapesten, 1995. marcius h6 9. napjan ket-ket p61dlnyban finn 6s
magyar nyelven. Mindk6t peldiny egyarcnt hiteles.

A Finn K6ztdrsasig A Magyar Kztdrsasig
Korm.nya r6sz6r61: Kormdnya r6sz6r61:

Dr. TYTTI ISOHOOKANA-ASUNMAA
kulturdlis miniszter

Dr. FODOR GkBOR
muivel6dAsi 6s kozoktatAsi miniszter
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[TRANSLATION - TRADUCTION]

AGREEMENT' BETWEEN THE GOVERNMENT OF THE REPUBLIC
OF FINLAND AND THE GOVERNMENT OF THE REPUBLIC OF
HUNGARY ON COOPERATION IN THE FIELDS OF CULTURE,
EDUCATION AND RESEARCH

The Government of the Republic of Finland and the Government of the Repub-
lic of Hungary, hereinafter referred to as "the Contracting Parties",

Recognizing the long tradition of cultural relations between Finland and Hun-
gary, the continuation of which serves the best interests of both Parties, and re-
ferring to the Agreements of 1937 and 1959,2

Desiring to strengthen and further develop their friendly mutual relations and
cooperation in the field of culture, education and research,

Have agreed as follows:

Article 1

The Contracting Parties shall develop reciprocal cooperation in the field of
culture, education and research, including youth matters and physical training, in
accordance with the provisions of this Agreement.

With a view to promoting this cooperation, the Hungarian Party shall maintain
a cultural and science centre in Helsinki.

Article 2

The Contracting Parties shall support direct cooperation between organiza-
tions, institutions and communities which fall within the scope of this Agreement, in
the context of the legislation of the two countries.

Article 3

The Contracting Parties shall promote direct contacts and individual co-
operation between civil organizations and nationals in the fields covered by this
Agreement.

Article 4

The Contracting Parties shall promote the teaching of the Hungarian language
in Finland and the teaching of the Finnish language in Hungary by exchanging lec-
turers and other teachers as well as by encouraging the translation of literature of the
other country.

Article 5

The Contracting Parties shall develop cooperation in research into and preser-
vation of the language and cultural legacy of the Finno-Ugrian peoples.

' Came into force on 8 September 1995, i.e., 30 days after the Contracting Parties had notified each other (on
9 August 1995) of the completion of the required constitutional procedures, in accordance with article 13.

2 
United Nations, Treaty Series, vol. 439, p. 3.
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Article 6

The Contracting Parties shall pay special attention to cooperation in the preser-
vation of the cultural legacy.

Article 7

The Contracting Parties shall promote cooperation in the field of copyrights
and other similar rights.

Article 8

The Contracting Parties are prepared to encourage cooperation in the written
and electronic exchange of information, particularly in the field of education and
research.

Article 9

The Contracting Parties shall promote cooperation and study between officials
and institutions in the field of sports and physical training and shall encourage the
continued development of cooperation between physical training and sports organ-
izations.

Article 10

The Contracting Parties shall develop cooperation between officials and insti-
tutions dealing with youth matters and shall encourage association between young
people and youth organizations.

Article 11

A joint working group, which shall comprise representatives of the ministries
and offices and experts in various specialized fields of both Parties, shall be estab-
lished upon the entry into force of this Agreement. The working group shall meet
when necessary or at the request of either Contracting Party, and such meetings
shall take place alternately in each country. The working group shall meet in order
to assess the progress of cooperation and to draw up interim work plans for further
development in which financial terms, exchange visits and other practical questions
shall be decided. The working group may form subsidiary groups in order to pro-
mote cooperation in various fields.

Article 12

The Cultural Agreements between the two countries signed on 22 October
1937 and 10 June 1959 shall cease to have effect upon the entry into force of this
Agreement.

Article 13

This Agreement shall enter into force 30 days after the date on which the Con-
tracting Parties notify each other through the diplomatic channel that the necessary
constitutional procedures for its entry into force have been completed.

This Agreement shall remain in force until either of the Contracting Parties
denounces it in writing. This Agreement shall cease to have effect six months after
the date on which a written notice of denunciation has been received.
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DONE at Budapest on 9 March 1995, in duplicate in the Finnish and Hungarian
languages, both texts being equally authentic.

For the Government
of the Republic of Finland:

TYTTI ISOHOOKANA-ASUNMAA

Minister for Cultural Affairs

For the Government
of the Republic of Hungary:

FODOR GABOR
Minister for Cultural Affairs

Minister for Cultural Affairs and Education
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE GOUVERNEMENT DE LA RItPUBLIQUE DE
FINLANDE ET LE GOUVERNEMENT DE LA REPUBLIQUE
DE HONGRIE RELATIF A LA COOP1tRATION DANS LES DO-
MAINES DE LA CULTURE, DE L'tDUCATION ET DE LA RE-
CHERCHE

Le Gouvernement de la R6publique de Finlande et le Gouvernement de la
R6publique de Hongrie, ci-apr~s d6nomm6s (< les Parties contractantes >>,

Conscients de la longue tradition de relations culturelles entre la Finlande et la
Hongrie, dont le maintien sert les meilleurs int~rats des deux Parties, et se r6fdrant
aux Accords de 1937 et de 19592,

Soucieux de renforcer et d'6largir encore leurs amicales relations et coop6ra-
tion mutuelles dans le domaine de la culture, de l'&lucation et de la recherche,

Sont convenus de ce qui suit:

Article premier

Les Parties contractantes intensifient leur coop6ration rdciproque dans les
domaines de la culture, de l'6ducation et de la recherche, y compris les questions
int6ressant les jeunes et la formation physique, conform6ment aux dispositions du
present Accord.

En vue de favoriser ladite coop6ration, la Partie contractante hongroise ouvre
un centre culturel et scientifique 4 Helsinki.

Article 2

Les Parties contractantes appuient la coopdration directe entre les organisa-
tions, les institutions et communaut6s qui relvent du pr6sent Accord dans le con-
texte de la l6gislation des deux pays.

Article 3

Les Parties contractantes s'engagent A favoriser des contacts directs et une
coop6ration au niveau des personnes entre les organismes civils et les citoyens dans
les domaines couverts par le pr6sent Accord.

Article 4

Les Parties contractantes s'engagent A favoriser l'enseignement de la langue
magyare en Finlande et celui de la langue finnoise en Hongrie, grace A 1'6change de
conf6renciers et autres professeurs ainsi qu'en encourageant la traduction d'ou-
vrages litt6raires de l'autre pays.

I Entr6 en vigueur le 8 septembre 1995, soit 30 jours apr s que les Parties contractantes s'6taient notifi6 (le 9 ao0t
1995) I'accomplissement des fornalit~s constitutionnelles requises, conformdment A l'article 13.

2 Nations Unies, Recueji des Traitds, vol. 439, p. 3.
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Article 5

Les Parties contractantes s'engagent A intensifier la coop6ration en mati~re de
recherche linguistique et de protection du legs culturel des peuples finno-ougriens.

Article 6

Les Parties contractantes s'int6ressent particuli~rement la coop6ration en
mati~re de pr6servation de l'hritage culturel.

Article 7

Les Parties contractantes s'engagent A favoriser la coop6ration dans le secteur
des droits d'auteur et autres droits similaires.

Article 8

Les Parties contractantes sont pr~tes A encourager la coop6ration en mati~re
d'6changes 6crits et 61ectroniques de renseignements, en particulier dans le secteur
de l'enseignement et de la recherche.

Article 9

Les Parties contractantes s'engagent A favoriser la coop6ration et l'6tude entre
fonctionnaires et organismes dans le secteur des sports et de la formation physique
et A encourager le d6veloppement permanent de la coop6ration entre formation
physique et organisations sportives.

Article 10

Les Parties contractantes intensifient la coop6ration entre les fonctionnaires et
les organismes s'occupant des questions relatives A la jeunesse et encouragent les
associations entre jeunes et organisations de jeunesse.

Article 11

Un Groupe de travail mixte, compos6 des repr6sentants des Minist~res et des
services et d'experts des diff6rents secteurs sp6cialis6s des deux Parties, est cr6d des
l'entr6e en vigueur du pr6sent Accord. Ledit groupe de travail se r6unit lorsque
n6cessaire ou b la demande de l'une ou l'autre Partie contractante et ces r6unions
ont lieu alternativement dans chaque pays. Le Groupe de travail se r6unit pour
6valuer le progr~s de la coop6ration et 6laborer des plans de travail int6rimaires pour
poursuivre le d6veloppement, dans lesquels les conditions financi~res, les visites et
6changes et autres questions pratiques sont d6cid6s. Le groupe de travail peut cons-
tituer des groupes subsidiaires pour favoriser la coop6ration dans divers secteurs.

Article 12

Les Accords culturels entre les deux pays, sign6s le 22 octobre 1937 et le 10juin
1959 cessent d'avoir effet des l'entr6e en vigueur du pr6sent Accord.

Article 13

Le pr6sent Accord entrera en vigueur 30jours apr~s la date A laquelle les Parties
contractantes se sont notifi6 par la voie diplomatique que les formalit6s constitu-
tionnelles n6cessaires pour son entr6e en vigueur sont achev6es.
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Le pr6sent Accord demeure en vigueur jusqu'A ce que l'une ou l'autre des
Parties contractantes le d6nonce par 6crit. Le pr6sent Accord cesse d'avoir effet
six mois apr~s la date A laquelle une notification 6crite de d6nonciation a 6t6 reque.

FAIT A Budapest le 9 mars 1995 en double exemplaire en langues finnoise et
magyare, les deux textes faisant 6galement foi.

Pour le Gouvernement
de la R6publique de Finlande:

TYTTI ISOHOOKANA-ASUNMAA
Ministre des affaires culturelles

Pour le Gouvernement
de la R6publique de Hongrie:

FODOR GkBOR
Ministre des affaires culturelles

Ministre des affaires culturelles et de l'dducation
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[FINNISH TEXT - TEXTE FINNOIS]

SOPIMUS TIETEELLIS-TEKNISESTA YHTEISTYOSTA SUOMEN
TASAVALLAN HALLITUKSEN JA AMERIKAN YHDYSVAL-
TAIN HALLITUKSEN VALILLA

Suomen Tasavallan hallitus ja Amerikan
Yhdysvaltain hallitus, jiljempinl "sopimus-
puolet".

jotka tunnustavat tieteellisen ja teknologisen
yhteistyan hy6dyllisyyden kummankin maan
kansalaisille ja koko ihmiskunnalle ja maiden
valisia ystivyyssiteita Iujittavan vaikutuksen.

ovat sopineet seuraavasta:

I artikla
1. Sopimuspuolet edistAvit maittensa vAlisti

rauhanomaisiin tarkoituksiin IiittyvA tieteellis-
ta ja teknologista yhteistyot, molemminpuoli-
sen hy6dyn, tasa-arvoisuuden ja vastavuoroi-
suuden pohjalta.

2. Tamin yhteisty6n piasiallisena tarkoi-
tuksena on kumpaakin sopimuspuolta kiinnos-
tavien tieteellisten ja teknologisten kysymysten
tutkiminen luomalla tilaisuuksia ajatusten. tie-
tojen. taitojen ja teknisten valmiuksien vaihta-
miseen ja yhteisen tieteellisen tutkimustybn
suorittamiseen.

II artikla
Timan sopimuksen nojalla suoritettava yh-

feisty6 voi sisaltl tieteellisten ja teknologisten
tietojen vaihtoa. tiedemiesten ja teknisten asi-
antuntijoiden vaihtoa. yhteisten seminaarien ja
kokousten jdrjestlmista. yhteisten tutkimuspro-
jektien suorittamista ja muita yhteisesti sovit-
tavia tieteellisen ja teknologisen yhteisty6n
muotoja.

III artikla
Taman sopimuksen tavoitteiden mukaisesti

sopimuspuolet pyrkivat mahdollisuuksiensa
mukaan rohkaisemaan ja luomaan edellytyksid
valitt6mien vhteyksien ja yhteisty6n kehittlmi-
selle kummankin maan viranomaisten. tutki-
musyksikkojen ja muiden yhteis6jen kesken.
Sopimuspuolet pyrkivat mahdoUisuuksiensa
mukaan saamaan muita viranomaisia, tutki-
musyksikk6ji ja muita yhteis6ja osalistumaan
1mAn sopimukscn piiriin kuuluvaan yhteisty6-

hon. Sopimuksen piiriin kuuluva yhteisty6 to-
teuzteaan sopimuspuolten vilisten. tiAt sopi-
musta toteuttavien jarjestrlyjen mukaisesti.

IV artikla
Mikili tit sopimusta toteuttavassa jirjeste-

lyssa ei toisin edellytetl. kumpikin sopimus-
puoli, kukin osallistuva viranomainen tai jar.
jest6 vastaa osallistumiskustannuksistaan ja tA-
man sopimuksen perusteella yhteistoimintaan
osallistuvan henkilstOnsA kustannuksista.

V artikla
Yhteisty6n tulee kummassakin maassa ta-

pahtua sovellettavien lakien ja munraysten mu-
kaisesti ja kaytettAvissi olevien, tarkoitukseen
varattujen varojen, henkilb- ja muiden resurs-
sien puitteissa.

VI artikla
Mikili jompikumpi sopimuspuoli siti pyy-

tii, kokoontuvat sopimuspuolten edustajat kA-
sittelemiln timAn sopimuksen toteuttamiseen
liittyvia kysymyksia. Sopimuspuolet voivat ni-
meti asiantuntijaryhmii ksittelemran erityis-
kysymyksil. Kumpikin sopimuspuoli nimeA
tietvill hallinnonalalla sen viranomaisen. jonka
tehtivAnA on yhteyksien ylllpitdminen kokous-
ten vdfilla.

Vii artikla
I. Kumpikin sopimuspuoli tekee parhaansa

helpottaakseen sopimuksen perusteella toteu-
tettaviin projekteihin ja ohjelmiin osallistuvan
tai iittyvan henkildst6n ja laitteiden liikkumis-
ta alueelleen ja alueeltaan.

2. Kumpikin osapuoli pyrkii varmistamaan.
etta kaikilla sopimukseen perustuvaan yhteis-
tyOhOn osallistuvilla on kyseisessa maassa kay-
tettivissnn yhteistydhn tarvittava henkil~st6
ja muut toiminnot.

3. Kumpikin osapuoli pyrkii luomaan vierai-
leville tutkijoille yhtiliiset mahdollisuudet osal-
Iistua tarkeisiin valtion rahoittamiin tai tuke-
min ohjelmiin ja toimintoihin seka saada ja
vaihtaa tieteellis-tekniseen tutkimukseen ja ke-
hitykseen liittyvia tietoja.

VIII artikia
1. Taman sopimuksen perusteella harjoitet-

tuun yhteistyohan perustuvien ticeellisten ja
teknisten tietojen, jotka eivit ole luonteeltaan
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yksityisiA, tulce olla, ellei eriryisten olosuhtci-
den takia ole toisin sovittu, maailman tiedeyh-
teisdn saatavilla tavanomaistcn kanavien vali-
tyksellA yhtcistyahan osllistuvien tahojen
siAnndnmukaisten mencttelyjcn mukaisesti.

2. Mlarlyksct, jotka koskevat sopimuksen
mukaisessa yhteistyossA luodun tai hankitun
henkisen omaisuuden suojaamista ja levittimis-
tA sckA tiedon ja laitteiston suojaamista kan-
salisista turvallisuussyista, anetaan tAwman so-
pimuksen I ja II iitteissa, jotka ovat sopimuk-
sen erottamattomia osia.

IX artikla
TAM sopimusta tai sen mtriyksix ei tule

soveltaa Lai tulkita tavalla. joka haittaa tai
vaikeuttaa muita sopimuipuolten v1lisiA tieteel-
liseen ja tekniseen yhteistyOhOn liittyvia jarjes-
telyja.

X artikla
Kaikki tarnan sopimuksen tulkintaan tai

soveltamiseen liittyvat kysymykset tai erimieli-
syydet ratkaistaan sopimuspuoten keskindisel-
I sopimuksella.

XI artikla
1. TArma sopimus tulee voimaan 30 plivin

kuluttua siiti paivasta. jona sopimuspuolet
ovat diplomaattiteitse ilmoittaneet toisilleen,

ettl tlAmAn sopimuksen voimaantulon edellyt-
t mnt vaatimuksct on t.ytetty. Sopimus on
voimassa viiden vuoden jakson kerrallaan. ellei
toinen sopimuspuoli ilmoita kuusi kuukautta
etuklteen. etl se ei halua sopimusta jatketta.
van.

2. Tama sopimus voidaan irtisanoa milloin
tahansa, jommankumman sopimuspuolen sita
tahtoessa. pSAttymdan kuuden kuukauden ku-
luttua irtisanomisla haluavan sopimuspuolen
kirjallisesta ctukiteisilmoituksesta.

3. Tullessaan voimaan tima sopimus korvaa
22 paivina maaliskuuta 1985 tehdyn sopimuk-
sen tIeteellis-teknisestA yhteisty0stA Suomen
Tasavallan ja Amerikan Yhdysvaltain valilla,
sellaisena kuin silk on muutettu ja laajennettu
23 pkivAnk Iokakuuta 1990.

4. TAmAn sopimuksen irtisanominen ci kes-
keyti sellaisten tamAn sopimuksen tai sita
toteuttavien jarjestelyjen perusteeila suoritetta-
vien projektien tai ohjelmien loppuun saatta-
musta, joita ci ole tlysin toteutettu rtlAin
sopimuksen voimassaoloajan pUttyessi.

Tehty Washingtonissa kuudentenatoista pai-
vAne toukokuuta 1995 kahtena suomen- ja
englanninkieliseni kappaleena. joiden kummat-
kin tekstit ovat yhtl todistusvoimaiset.

Suomen tasavallan
hallituksen puolesta:

MATTI VUORIA

Amerikan yhdysvaltain
hallituksen puolesta:

ANNE K. SOLOMON

Vol. 1890, 1-32191



198 United Nations - Treaty Series e Nations Unies - Recueil des Traitis 1995

I LITE

HENKINEN OMAISUUS

Sopimuksen VIII artiklan nojalla:
Osapuolten tulee varmistaa sopimuksen ja

sitA asiaankuuluvasti toteuttavien jariestelyjen
alaisuudessa luodun tai hankitun henkisen
omaisuuden riittava ja tehokas suojaaminen.
Osapuolet sitoutuvat ilmoittamaan toisillcen
viipymttlA kaikista sopirnuksen alaisuudessa
syntyneista keksinnoisti Lai tekijanoikeudelia
suojatuista t6istA seki hakemaan viipymitta
suojaa tillaiselle henkiselle omaisuudelle. Oi-
keudet tillaiseen henkiseen omaisuuteen myon-
netlAn tassa liitteessi esitetyn mukaisesti.

1. SOVELTAMISALA

A. TAtM liitetta sovelletaan kaikkeen sopi-
muksen mukaisen yhteistvh6n, paitsi milloin
osapuolet tai nAiden nimeimit edustajat ovat
erikseen muuta sopineet.

B. Tassl sopimuksessa "henkiselli omaisuu-
della" on se merkitys, mikA silla Tukholmassa
14 piivinti heinikuuta 1967 tehdyn Maailman
henkisen omaisuuden jdrjeston (WIPO) perus-
tavan yicissopimuksen 2 artiklassa annetaan.

C. Tlssl Iiitteessa m.ritan osapuoihile
my6nnettivista oikeuksista. eduista ja rojalteis-
ta. Kummankin osapuolen on varmistettava,
ettl toinen osapuoli voi saada timan Iiitteen
mukaisesti myionnctyt oikeudet henkiseen
omaisuuteen hankkimalla tarvittaessa nama
oikeudet sopimuksin tai muin laillisin keinoin
omilta osallistujiltaan. Muutoin timi luite ci
muuta tai vaikuta osapuolen ja timan kansa-
laisten viliseen oikeuksien Tny6ntimiseen, mika
mAurAytyy osapuolen kansallisen lainsludan-
n6n ja kiyttinn6n mukaan.

D. Sopimuksen alaisuudessa syntyvi, hen-
kisti omaisuutta koskevat riidat on ratkaistava
asianomaisten osallistuvien laitosten vAlisillA
keskusteluilla tai tarvittaessa osapuolten tai
naiden nimeimien edustajien valisill keskuste-
luilla. Osapuolten keskinaiscli sopimuksella
riita annetaan valimiesoikeuden kAsiteitAvAksi
sitovafla valimiesmenettelyhll kansainvi.isen oi-
keuden sovellettavien siinn6sten mukaisesti.
Jolleivat osapuolet tai naiden nimelmit edus-
tajat kiijallisesti muuta sovi. noudatetaan UN-
CITRALin valimiesmenettelys, nt~ji.

E. Sopimuksen irtisanorninen tai voimassa-
olon pUbttyminen ei vaikuta than Iiittecn
mukaisiin oikeuksiin tai velvoitteisiin.

11. OIKEUKSIEN MYONTAMINEN

A. Kumpikin osapuoli on oikeutettu saa-
maan kaikissa maissa yksinoikeudettoman, pc.
ruuttamattoman ja korvauksttoman luvan
kWntM, monistaa ja jakaa yleisile tieteellisia
ja teknisii lehtianikkelcita, raportteja ja kirjo-
ja, jotka syntyvwt than sopimukseen perustu-
van yhteisty6n suoranaisina tuloksina. Tlmtn
mAIriyksen mukaisesti tehdyn, tekijtnoikeuk-
silla varustetun ty6n kaikissa yleis6l1e jaettavis-
sa kopioissa on ilmoitettava tybn tekijbiden
nimet. ellei joku tekija nimenomaan kiclIA
mainitsemasta nimeitn.

B. Kaikkiin muihin kuin edellA II kappaleen
A. kohdassa mainittuihin henkisen omaisuuden
muotoihin my6nnetnn oikeus seuraavasti:

I. Vicrailevat tutkijat. esimerkiksi tiedemie-
het, joiden vierailun tarkoituksena on ensisijai-
sesti heidin koulutuksensa edistiminen. saavat
oikeudet henkiseen omaisuuteen isintand toi-
mivan laitoksen toimintaperiaatteiden mukai-
sesti. Lisiksi jokainen keksijlksi nimetty vie-
raileva tutkija on oikeutettu saamaan osuuden
rojateista, jotka isanuina toirniva laitos saa
my6ntlessain luvan tillaisen henkisen omai-
suuden kayttimiseen.

2. (a) Kumpikin osapuoli on oikeutettu saa-
maan omalla alueellaan kaikki yhteisen tutki-
muksen tuloksena luotua henkistA omaisuutta
koskevat oikeudet ja edut, esimerkiksi, kun
osapuolet. osallistuvat laitokset tai osallistuva
henkilst6 ovat sopineet etukteen ty~n laajuu-
desta. Kolmansissa maissa saatavat oikeudet ja
edut mlArAtIAn sopimusta toteuttavicn jAijes.
telyjen yhteydessi. Jos tutkimusta ci katsota
"yhteiseksi tutkimukseksi" asianomaisessa so-
pimusta toteuttavassa jarjesteiyssa. oikeudet
tutkimuksessa luotuun henkiseen omaisuuteen
my6nnetln I1 kappaleen B.I. kohdan mukai-
sesti. Lisaksi jokainen keksijdksi nimetty hen-
kilb on oikeutettu saamaan osuuden rojalteista,
jotka jompikumpi laitos saa my6ntlessUn
oikeuden omaisuuteen.

(b) Riippurnatta II kappaleen B.2. (a) koh-
dasta, jos tietyntyyppinen henkinen omaisuus
on klytettlvissl toisen. muutta ei toisen sopi-
musosapuolen lainsiadnnOn nojalla, se osa-
puoli, jonka lainsadinn6ssa sUdetAun lAmn-
tyyppisestA suojaamisesta, saa maailmanlaajui-
sesti kaikki t~han henkiseen omaisuuteen Hit-
tyvit oikeudet ja edut. Omnaisuuden keksij6iksi
nimetyilIlA on kuitenkin oikeus II kappaleen
B.2.(a) kohdan mukaisiin rojalteihin.
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I. LIIKESALAISUUKSIA KOSKEVA
TIETO

Jos sopimuksen perusteella hankitaan tai
luodaan tietoa, joka on vilittamasti katsottava
Iiikesalaisuudeksi. kummankin osapuolen ja
niiden osallistujien on suojattava tAllainen tieto
sovellettavan lainsgdAnn~n. mjAraysten ja
hallinnollisten kaytintojen mukaan.

Tieto voidaan katsoa liikesalaisuudeksi. jos
henkil6, jonka hallussa tieto on, voi hy6tyl
siitA taloudellisesti tai saavuttaa kilpailuetua
niihin nahden. joilta tieto puuttuu. jos tieto ei
ole yleisesti tunnettua tai yleisbn saatavissa
muista lahteisti, ja jos tiedon haltija ci ole
aiemmin luovuttanut tietoa klytt66n velvoitta-
matta viipym~tt pitIm,.n tietoa luottamuk-
sellisena.
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II LIFrE

TURVALLISUUSVELVOI=EET

T m n sopimuksen VIII artiklan mukaisesti:
Kumpikin osapuoli sitoutuu olemaan toimit-

tamatta taman sopimuksen perusteella sellaista
tietoa tai laitteistoa, jonka katsotaan vaativan
suojaamista jommankumman osapuolen kan-
sallisista turvallisuussyistl. Jos tallaista tietoa
tai laitteistoa odottamatta luodaan tai hanki-
taan thAn sopimukseen perustuvien projektien
Lai yhteistyan aikana. tieto tai laitteisto on

suojattava luvattomalta julkisuuteen saattami-
selta niin pitkille kuin sovellettavien slAd~sten.
mlArAysten ja hallinnollisten kytAnt6jen no.
jalla on mahdollista. Tarvittaessa tAmA on
saatettava toisen yhteisty6osapuolen huo-
mioon.

Tama sopimus ei syrivtA niita kansainvAlisiA
velvoitteita tai kummankaan osapuolen kansal-
lisia saldcksid ja miirayksia. jotka koskevat
vienti- ja jileenvientilainsAAdinn~n ja -sUn-
nasten alaista tiedon ja laitteiston siirtoa ja
luovuttamista.
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AGREEMENT1 RELATING TO SCIENTIFIC AND TECHNOLOGI-
CAL COOPERATION BETWEEN THE GOVERNMENT OF THE
REPUBLIC OF FINLAND AND THE GOVERNMENT OF THE
UNITED STATES OF AMERICA

The Government of the Republic of Finland
and the Government of the United States of
America, hereafter referred to as the Parties.

Recognizing that scientific and technical co-
operation can benefit the peoples of both
countries and all mankind and that it strength-
ens the bonds of friendship between the two
countries,

Have agreed as follows:

Article I
I. The Parties shall promote cooperation

between the two countries in science and
technology for peaceful purposes on the basis
of mutual benefit, equality, and reciprocity.

2. The principal objective of this cooperation
is the investigation of scientific and technolog-
ical topics of mutual interest by providing
opportunities to exchange ideas, information,
skills, and techniques and to conduct joint
research.

Article II
The activities contemplated under this

Agreement may include exchanges of scientific
and technological information, exchanges of
scientists and technical experts, the convening
of joint seminars and meetings, the conduct of
joint research projects, and such other forms of
scientific and technological cooperation as may
be mutually agreed upon.

Article III
Pursuant to the aims of this Agreement. the

Parties will encourage and facilitate, where
appropriate, the development of direct contacts
and cooperation between government agencies.
research centers, and other institutions of the
two countries. Where appropriate, the Parties
will enlist the participation of other govern-
ment agencies, research centers and other in-
stitutions in cooperative activities under this
Agreement. Cooperative activities under this

Agreement will be conducted pursuant to
implementing arrangements between the Par-
ties.

Article IV
Unless otherwise provided for in an imple-

menting arrangement, each Party, participating
agency, or organizations shall bear the cost of
its participation and that of its personnel
engaged in cooperative activities under this
Agreement.

Article V
Cooperative activities shall be undertaken in

accordance with applicable laws and regula-
tions in both countries and shall be subject to
the availability of appropriated funds and
personnel.

Article VI
Upon request of either Party representatives

of the Parties shall meet to consider matters
related to the implementation of this Agree-
ment. Groups of experts may be designated to
discuss specific questions. Each Party shall
designate an office within a particular agency
to maintain contacts between meetings.

Article VII
I. Each Party shall use its best efforts to

facilitate entry to and exit from its territory of
personnel and equipment of the other country,
engaged on or used in projects and programs
under this Agreement.

2. Each Party shall endeavor to ensure that
all participants in agreed cooperative activities
under this Agreement have access to facilities
and personnel within its country as needed to
carry out those activities.

3. Each Party shall endeavor to provide
comparable access to major government-spon-
sored or government supported programs and
facilities for visiting researchers and compara-

I Came into force on 27 August 1995, i.e., 30 days after the Parties had notified each other (on 28 July 1995) of the
completion of their respective requirements, in accordance with article XI (1).
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ble access to and exchange of information in
the field of scientific and technological research
and development.

Article VIII
I. Scientific and technological information of

a nonproprietary nature derived from the
cooperative activities conducted under this
Agreement shall be made available, unless it is
agreed otherwise under specific circumstances.
to the world scientific community through
customary channels in accordance with the
normal procedures of the participating agen-
cies.

2. Provisions for the protection and distribu-
tion of intellectual property created or fur-
nished in the course of cooperative activities
under this Agreement, and for the protection of
information and equipment for national secu-
rity reasons, are set forth in Annexes I and II
to this Agreement. which Annexes constitute
integral parts of this Agreement.

Article IX
Nothing in this Agreement shall be con-

strued to prejudice other arrangements for
scientific and technological cooperation be-
tween the two Parties.

Article X
All questions or disputes related to the

interpretation or implementation of this Agree-

ment shall be settled by mutual agreement by
the Parties.

Article XI
I. This Agreement shall enter into force 30

days after the date when the Parties. through
diplomatic channels, have notified each other
that their respective requirements for the entry
into force of the Agreement have been full-
filled. The Agreement shall remain in force for
five-year periods, unless either Party gives six
months notice that it does not wish the
Agreement to be renewed.

2. The Agreement may be terminated at any
time at the discretion of either Party upon six
months' advance notification in writing by the
Party seeking to terminate it.

3. Upon entry into force, this Agreement
shall supersede the Agreement Relating to
Scientific and Technological Cooperation be-
tween the United States of America and the
Republic of Finland. signed March 22, 1985, as
amended and extended October 23, 1990.1

4. The termination of this Agreement shall
not affect the carrying out of any project or
program undertaken under this Agreement or
any of its implementing arrangements and not
fully executed at the time of the termination of
this Agreement.

DONE at Washington. in duplicate, in the
Finnish and English languages, both texts
being equally authentic, this sixteenth day of
May, 1995.

For the Government
of the Republic of Finland:

MATTI VUORIA

For the Government
of the United States of America:

ANNE K. SOLOMON

I United Nations, Treaty Series, vol. 1412, p. 3, and vol. 1689, No. A-23637.
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ANNEX I

INTELLECTUAL PROPERTY

Pursuant to Article g of this Agreement:
The Parties shall ensure adequate and effec-

tive protection of intellectual property created
or furnished under this Agreement and relevant
implementing arrangements. The Parties agree
to notify one another in a timely fashion of any
inventions or copyrighted works arising under
this Agreement and to seek protection for such
intellectual property in a timely fashion. Rights
to such intellectual property shall be allocated
as provided in this Annex.

I. SCOPE

A. This Annex is applicable to all coopera-
tive activities undertaken pursuant to this
Agreement. except as otherwise specifically
agreed by the Parties or their designees.

B. For purposes of this Agreement.
"intellectual property" shall have the meaning
found in Article 2 of the Convention Estab-
lishing the World Intellectual Property Organi-
zation, done at Stochholm. July 14. 1967.1

C. This Annex addresses the allocation of
rights, interests, and royalties between the
Parties. Each Party shall ensure that the other
Party can obtain the rights to intellectual
property allocated in accordance with this
Annex. by obtaining these rights from its own
participants through contracts or other legal
means, if necessary. This Annex does not
otherwise alter of prejudice the allocation
between a Party and its nationals, which shall
be determined by that Party's laws and prac-
tices.

D. Disputes concerning intellectual property
arising under this Agreement should be re-
solved through discussions between the con-
cerned participating institutions or. if neces-
sary, the Parties or their des;gnees. Upon
mutual agreement of the Parties. a dispute shall
be submitted to an arbitral tribunal for binding
arbitration in accordance with the applicable
rules of international law. Unless the Parties or
their disignees agree otherwise in writing, the
arbitration rules of UNCITRAL2 shall govern.

E. Termination or expiration of this Agree-
ment shall not affect rights or obligations
under this Annex.

II. ALLOCATION OF RIGHTS

A. Each Party shall be entitled to a non-
exclusive, irrevocable, royalty-free license in all
countries to translate, reproduce, and publicly
distribute scientific and technical journal arti-
cles. reports, and books directly arising from
cooperation under this Agreement. All publicly
distributed copies of a copyrighted work pre-
pared under this provision shall indicate the
names of the authors of the work unless an
author explicitly declines to be named.

B. Rights to all forms of intellectual prop-
erty, other than those rights described in
Section II (A) above, shall be allocated as
follows:

1. Visiting researchers, for example, scientists
visiting primarily in furtherance of their edu-
cation. shall receive intellectual property rights
under the policies of the host institution. In
addition, each visiting researcher named as an
inventor shall be entitled to share in a portion
of any royalties earned by the host institution
from the licensing of such intellectual property.

2. (a) For intellectual property created dur-
ing joint research, for example, when the
Parties. participating institutions, or participat-
ing personnel have agreed in advance on the
scope of work. each Party shall be entitled to
obtain all rights and interests in its own
territory. Rights and interests in third countries
will be determined in implementing arrange-
ments. If research is not designated as 'joint
research' in the relevant implementing arrange-
ment, rights to intellectual property arising
from the research will be allocated in accor-
dance with paragraph 11 (B) (1). In addition.
each person named as an inventor shall be
entitled to share in a portion of any royalties
earned by either institution from the licensing
of the property.

I United Nations, Treaty Series, vol. 828, p. 3.

2 Ibid., Official Records of the General Assembly, Thirty-first Session, Supplement No. 17 (A/31/17), p. 34.
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(b) Notwithstanding paragraph I1 (B) (2) (a),
if a type of intellectual property is available
under the laws of one Party but not the other
Party, the Party whose laws provide for this
type of protection shall be entitled to alU rights
and interests worldwide. Persons named as
inventors of the property shall nonetheless be
entitled to royalties as provided in paragraph II
(B) (2) (a).

III. BUSINESS-CONFIDENTIAL
INFORMATION

In the event that information identified in a
timely fashion as business-confidential is fur-

nished of created under the Agreement. each
Party and its participants shall protect such
information in accordance with applicable
laws. regulations. and administrative practices.

Information may be identified as 'business.
confidential' if a person having the information
may derive an economic benefit from it or may
obtain a competitive advantage over those who
do not have it. the information is not generally
known or publicly available from other
sources, and the owner has not previously
made the information available without impos-
ing in a timely manner an obligation to keep it
confidential.
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ANNEX II

SECURITY OBLIGATIONS

Pursuant to Article 8 of this Agreement:
Each Party agrees that no information or

equipment identified as requiring protection for
national security reasons by either Party shall
be provided under this Agreement. Should
such information or equipment unexpectedly
be created of furnished in the course of projects
or cooperation under this Agreement, it shall

be protected from unauthorized disclosure to
the degree possible under applicable laws,
regulations and administrative practices. Where
appropriate it shall be brought to the attention
of the other cooperating Party.

This Agreement does not supersede the
international obligations, national laws and
regulations of each Party with respect to
transfers and release of information and equip-
ment subject to export and re-export laws and
regulations.
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE GOUVERNEMENT DE LA RItPUBLIQUE
DE FINLANDE ET LE GOUVERNEMENT DES ETATS-UNIS
D'AMERIQUE RELATIF A LA COOPtRATION SCIENTIFIQUE
ET TECHNOLOGIQUE

Le Gouvernement de la R6publique de Finlande et le Gouvernement des Etats-
Unis d'Amdrique, ci-apr~s d6nomm6s les Parties,

Reconnaissant que leur coop6ration scientifique et technique peut pr6senter un
int6rt pour les peuples des deux pays et pour toute l'humanit6 et qu'elle renforce
les liens d'amiti6 entre les deux pays,

Sont convenus de ce qui suit:

Article premier

1. Les Parties encourageront la coop6ration entre les deux pays dans le
domaine de la science et de la technique des fins pacifiques sur la base de l'int6ret
mutuel, de l'6galit6 et de la r6ciprocit6.

2. Le principal objectif de cette coop6ration est l'6tude de sujets scientifi-
ques et techniques d'int&& mutuel offrant des possibilit6s d'6changer des ides, des
informations, des connaissances et des techniques et de mener des travaux de re-
cherche communs.

Article II

Les activit6s vis6es au titre du pr6sent Accord pourront comprendre des
6changes d'informations scientifiques et techniques, des 6changes de chercheurs et
de techniciens, l'organisation de r6unions et de s6minaires communs, l'ex6cution de
projets de recherche comnuns et toute autre forme de coop6ration scientifique et
technique qui pourra faire 'objet d'un accord mutuel.

Article III

Conform6ment aux objectifs du pr6sent Accord, les Parties encourageront et
faciliteront, le cas 6ch6ant, le d6veloppement des contacts directs et de la coop6ra-
tion entre les organismes gouvernementaux, les centres de recherche et autres insti-
tutions des deux pays. Le cas 6ch6ant, les Parties feront appel A la participation
d'autres organismes du Gouvernement, de centres de recherche et autres institu-
tions dans des activit6s coop6ratives au titre du pr6sent Accord. Lesdites activit6s
au titre du pr6sent Accord seront entreprises conform6ment aux accords de mise en
ceuvre sign6s entre les Parties.

Article IV

A moins qu'il n'en soit convenu autrement dans un arrangement d'application,
chaque Partie, organisme participant ou organisation assumera le cofit de sa partici-

I Entrd en vigueur le 27 ao~t 1995, soit 30 jours aprs que les Parties s'dtaient notifi (le 28 juillet 1995) I'accomplis-

sement de leurs formalit~s respectives, conform6ment au paragraphe I de I'article XI.
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pation et de celle de son personnel aux activitis de coop6ration men6es en vertu du
pr6sent Accord.

Article V

Les activit6s de coop6ration seront men6es conform6ment aux lois et aux rNgle-
ments en vigueur dans les deux pays et sous r6serve de l'existence des fonds et du
personnel ad6quats.

Article VI

Sur la demande de l'une quelconque des deux Parties, des repr6sentants des
Parties se rduniront pour examiner des questions relatives A l'application du pr6sent
Accord. Des groupes d'experts pourront 8tre nomm6s pour examiner des questions
pr6cises. Chaque Partie d6signera un bureau au sein d'un organe particulier pour
maintenir les contacts entre les r6unions.

Article VII

1. Chaque Partie s'efforcera de faciliter, conform6ment A ses lois et regle-
ments, l'entr6e sur son territoire ainsi que la sortie de son territoire du personnel et
du mat6riel de l'autre pays travaillant ou utilis6 dans le cadre de projets et pro-
grammes au titre du pr6sent Accord.

2. Chaque Partie s'efforcera de garantir que tous les participants aux activit6s
coop6ratives convenues au titre du pr6sent Accord ont accs aux moyens et au
personnel de son pays qui sont n6cessaires pour ex6cuter lesdites activit6s.

3. Chaque Partie s'efforcera de fournir un accs comparable aux grands pro-
grammes parrain6s par le Gouvernement ou appuy6s par lui et aux installations pour
les chercheurs de passage et un accls comparable en ce qui concerne l'6change de
l'information dans le secteur de la recherche et du d6veloppement scientifique et
technique.

Article VIII

1. Les renseignements scientifiques et techniques ne relevant pas de la pro-
pri6t6 intellectuelle, recueillis dans le cadre des activit~s de coop6ration men6es au
titre du pr6sent Accord, seront mis A la disposition de la communaut6 scientifique et
technique mondiale, h moins qu'il n'en soit convenu autrement dans des cas pr6cis,
par les voies usuelles et conform6ment aux proc6dures ordinaires des organismes
participants.

2. Les dispositions pour la protection et la distribution de la propri6t6 intellec-
tuelle cr66e ou fournie pendant l'ex6cution des activit6s coop6ratives au titre du
pr6sent Accord et pour la protection de l'information et de l'6quipement pour des
raisons de s6curit6 nationale sont expos6es dans les Annexes I et II au pr6sent
Accord, lesquelles Annexes font partie int6grante du pr6sent Accord.

Article IX

Aucune disposition du pr6sent Accord ne sera interpr6t6e de mani~re A porter
atteinte A d'autres arrangements de coop6ration scientifique et technique entre les
deux Parties.
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Article X

Toutes les questions ou diff6rends li6s A l'interpr6tation ou A la mise en oeuvre
du pr6sent Accord seront r6solus par accord mutuel entre les Parties.

Article XI

1. Le pr6sent Accord entrera en vigueur 30 jours apr~s la date A laquelle les
Parties se seront notifi6 par la voie diplomatique qu'elles ont accompli leurs forma-
lit6s respectives pour 'entr6e en vigueur de l'Accord. Ce dernier restera en vigueur
pendant cinq ans, A moins que l'une ou l'autre Partie ne donne six mois avant la
notification de son intention de ne pas renouveler l'Accord.

2. Le pr6sent Accord peut 8tre d6nonc6 A tout moment au gr6 de chacune des
Parties moyennant un pr6avis 6crit de six mois par la Partie qui souhaite y mettre fin.

3. D~s son entr6e en vigueur, le pr6sent Accord remplacera l'Accord de
coop6ration scientifique et technologique conclu entre les Etats-Unis d'Am6rique et
la Republique de Finlande le 22 mars 1985, tel qu'il a 6t6 amend6 et 61argi le 3 octobre
1997 I

4. La d6nonciation du pr6sent Accord n'affectera pas l'ex6cution de tout pro-
jet ou programme r6alis6 au titre du pr6sent Accord ou de l'un quelconque de ses
arrangements d'application non achev6 au moment de la d6nonciation du pr6sent
Accord.

FAIT A Washington en double exemplaire, en langues finnoise et anglaise, les
deux textes faisant 6galement foi, ce 16 mai 1995.

Pour le Gouvernement
de la R6publique de Finlande:

MATTI VUORIA

Pour le Gouvernement
des Etats-Unis d'Am6rique:

ANNE K. SOLOMON

'Nations Unies, Recueildes Traitis, vol. 1412, p. 3, et vol. 1689, no A-23637.
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ANNEXE I. PROPRItTI INTELLECTUELLE

Conformdment A l'article VIII du present Accord, les Parties assureront une protec-
tion addquate et effective des droits de propridt6 industrielle cr66s en vertu de cet Accord
et exerc~s en vertu des accords d'exdcution dudit Accord. Les Parties sont convenues de
s'adresser mutuellement, en temps utile, des notifications concernant les inventions ou les
ouvrages proteges auxquels s'applique l'Accord et de demander en temps utile la protec-
tion de la propridt6 intellectuelle desdites inventions ou desdits ouvrages. La rdpartition des
droits relatifs A la propridt6 intellectuelle de ceux-ci s'effectuera conform~ment A la prdsente
Annexe.

I. CHAMP D'APPLICATION

A. La prtsente Annexe s'applique A toutes les activitds men.es en coopdration, con-
form6ment au prdsent Accord, A moins que les Parties ou leurs reprdsentants ne conviennent
sp6cifiquement qu'il en soit autrement.

B. Aux fins du present Accord, l'expression << propridt6 intellectuelle >> ale sens qui lui
est donn6 A l'Article 2 de la Convention instituant l'Organisation mondiale de la proprit6
intellectuelle signte A Stockholm le 14 juillet 1967'.

C. La prdsente Annexe concerne la rdpartition des droits, intdr&ts et redevances entre
les Parties. Chacune des Parties fera en sorte que l'autre Partie puisse se prdvaloir des droits
de propridt intellectuelle rtpartis conformdment A cette Annexe, en obtenant de ses propres
participants qu'ils accordent ces droits au titre de contrats ou par d'autres voies 16gales, si
ndcessaire. La prdsente Annexe n'entraine aucune autre modification et ne pr6juge en aucune
faqon de la rdpartition des droits entre une Partie et ses ressortissants, qui sera dAtermin6e par
la 16gislation et les pratiques de cette Partie.

D. Les diffdrends relatifs A la proprit6 intellectuelle qui s'61.veraient A propos du
present Accord devraient Ptre rdgls au moyen d'6changes de vues entre les institutions
participantes intdresstes ou, si ndcessaire, entre les Parties ou leurs reprdentants. Par accord
mutuel entre les Parties, tout diffdrend sera soumis A un tribunal arbitral, qui prononcera une
sentence obligatoire, conformdment aux r~gles du droit international pertinentes. A moins
que les Parties n'en disposent autrement par 6crit, le r;glement d'arbitrage de la CNUDCI2

s' appliquera.

E. L'abrogation ou 'expiration du prdsent Accord n'affectera pas les droits et obliga-
tions visds dans la prtsente Annexe.

II. RtPARTITION DES DROITS

A. Chaque Partie aura une licence non exclusive, irrdvocable et exempte de redevances
dans tous les pays pour traduire, reproduire, publier et distribuer des exemplaires d'articles
de presse et d'ouvrages scientifiques et techniques qui rdsultent de la coopdration exercte
conformdment au prdsent Accord. Tous les exemplaires d'un ouvrage bdndficiant d'un droit
d'auteur publi6 en application des dispositions de la prdsente section devront mentionner le
nom de l'auteur, A moins que celui-ci ne s'y oppose expressdment.

B. Les droits relatifs A toutes les formes de propridtd intellectuelle autres que ceux qui
sont ddcrits A la section II.A. ci-dessus seront rdpartis comme suit:

1. Aux chercheurs invitds, par exemple les scientifiques invitds essentiellement en
fonction de leur formation, des droits de propridtd intellectuelle seront octroyds conformd-
ment aux riglements de l'institution qui les accueille. En outre, tous les chercheurs invitds en
leur qualit6 d'auteurs d'une invention pourront partager toute redevance perque par ladite
institution en raison de la concession d'une licence concernant l'usage de ces droits.

I Nations Unies, Recueil des Traitds, vol. 828, p. 3.
2 Ibid., Documents officiels de l'Assemblde gdndrale, Trente-et-unilme session, Suppldment n" 17 (A/31/17), p. 36.
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2. a) Lorsque la propridt6 intellectuelle d~coulera de recherches conjointes, par exem-
pie dans les cas oft le champ d'application des activitds aura W convenu d'avance par les
Parties, les institutions participantes ou le personnel participant, chaque Partie pourra obtenir
tous les droits et int6r~ts sur son propre territoire. Les droits et intdr~ts dans les pays tiers
seront d6termin6s par les accords d'ex&cution y relatifs. Si les accords d'ex~cution pertinents
ne prdvoient pas qu'il s'agit en fait de <« recherches conjointes >>, les droits de proprit6 intel-
lectuelle ddcoulant desdites recherches seront r~partis comme indiqu6 au paragraphe II.B. 1).
En outre, chaque personne invit~e en qualit6 d'auteur d'une invention pourra partager toute
redevance perque par l'une ou l'autre des institutions participantes au titre de la licence.

b) Nonobstant le paragraphe II.B. 2) a), si la l6gislation d'une Partie prdvoit un certain
type de propridt6 intellectuelle tandis que celle de l'autre Partie ne le prdvoit pas, la Partie
dont la idgislation prdvoit ce type de protection pourra se pr6valoir de tous les droits et
intdrts y relatifs dans le monde entier. Les personnes consid6rdes comme les auteurs de
l'invention en question pourront ndanmoins percevoir des redevances comme pr6vu au para-
graphe II. B. 2) a).

III. INFORMATIONS COMMERCIALES DE CARACTERE CONFIDENTIEL

Lorsque des informations opportunment identifidos comme des informations commer-
ciales de caractre confidentiel sont communiqudes ou conques au titre du pr6sent Accord,
elles seront prot6gdes par chaque Partie et par ses participants, conform6ment aux lois, ritgle-
ments et proc6dures administratives applicables par cette Partie.

Elles pourront 8tre identifides comme des informations commerciales si leurs d6tenteurs
peuvent en tirer des avantages p6cuniaires ou b6ndficier d'une meilleure position concurren-
tielle que les non-d6tenteurs de ces informations si lesdites informations sont en g6n6ral
ignordes du public ou si celui-ci ne peut se les procurer d'autres sources et si leur d6tenteur
ne les a pas d6jA communiqu~es A la condition qu'elles restent confidentielles.
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ANNEXE II. OBLIGATIONS EN MATIPRE DE StCURITt

Conform6ment A l'article VIII du pr6sent Accord:
Chaque Partie convient qu'aucune information ni aucun mat6riel identifids comme

devant tre prot6g6s pour des motifs relevant de la s6curit6 nationale ne seront fournis
en ex6cution du pr6sent Accord. Si des informations ou des mat6riels de ce type 6taient
congus ou fournis fortuitement dans le cadre d'activit6s de projet ou d'activit6s de coop6ra-
tion pr6vues par le pr6sent Accord, ces informations et ces mat6riels seront prot6g6s de toute
divulgation non autoris6e dans le mesure o6 les lois, r~glements et proc6dures administratives
applicables le permettront. Au besoin, cette 6ventualit6 sera signal6e A l'autre Partie.

Le pr6sent Accord ne portera pas atteinte aux obligations internationales et lois et r~gle-
ments nationaux d'aucune des Parties relatifs A la divulgation d'informations et au trans-
fert de mat6riels assujettis aux lois et r~glements des Parties en mati~re d'exportation et de
r6exportation.
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AGREEMENT1 FOR THE ESTABLISHMENT OF THE AFRICAIN
EXPORT-IMPORT BANK ("AFREXIMBANK")

THE STATES AND INTERNATIONAL ORGANIZATIONS

PARTIES TO THE PRESENT AGREEMENT

MINDFUL of the various factors impairing African foreign trade. including, inter alia,

detenorating terms of trade, declining export prices. increasing external debt and inadequacy

of financing facilities, coupled with the rising cost of trade credit:

NOTING that the decline in African exports has impacted adversely on the economies of

African states and hindered their ability to achieve a self-reliant development:

HAVING REGARD to the Agreement establishing the African Development Bank signed in

Khartoum. Sudan on the 4th day of August 1963,1 which calls on the African Development

Bank to take measures aimed at bringing about an orderly expansion of African foreign trade
and. in particular. intra-African trade:

I Came into force on 20 October 1993, the date when (i) 10 States or international organizations had signed it and
(ii) 7 instruments of ratification, acceptance or approval had been deposited with the Secretary-General of the African
Development Bank, in accordance with article XVIII (2):

Date of deposit
of the instrument

Participant of ratification
African Development Bank .................................................................................. 6 May 1993
B otsw ana ........................................................................................................................... 19 O ctober 1993
C 6te d'Ivoire ..................................................................................................................... 19 A ugust 1993
Eastern and Southern African Trade and Development Bank (PTA Bank)............ 13 September 1993
G uin ea ................................................................................................................................ 20 O ctobe r 1993
M alaw i ................................................................................................................................ 20 A ugust 1993
Zim babw e .......................................................................................................................... 9 Septem ber 1993

Subsequently, the Agreement came into force for the following States on the date of deposit of their instruments
of ratification with the Secretary-General of the African Development Bank, in accordance with article XVmH (4):

Date of deposit
of the instrument

Participant of ratification
N igeria ................................................................................................................................ 21 O ctober 1993
African Re-insurance Corporation ................................................................................. November 1993*
T um sia ................................................................................................................................ 8 N ovem ber 1994
M ali ..................................................................................................................................... 24 February 1994
E gypt .................................................................................................................................. 9 M arch 1994
E thiopia .............................................................................................................................. 25 M arch 1994
Senegal ............................................................................................................................... 19 Septem ber 1994
Sudan .................................................................................................................................. 26 N ovem be r 1994

* The day of the month was not provided.
2 United Nations, Treaty Series, vol. 510, p, 3.
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RECOGNIZING that the objective of promoting and expanding intra-African and

extra-African trade. thereby stimulating economic development, can best be achieved through

the creation of a trade financing international institution whose principal purpose is to provide

and mobilize the requisite financial resources:

CONVINCED that a partnership of African States, international organizations and public and

pnvate institutions and investors will facilitate an additional flow of resources in support of

African foreign trade:

NOTING the commendable effort of the African Development Bank in promoting the

establishment of an African export-import bank:

HAVE HEREBY AGREED AS FOLLOWS:

ARTICLE I

Establishment. Definitions

I. There shall be established an international financial institution to be known as "the

African Export-Import Bank ("AFREXIMBANK). (hereinafter called "the Bank").
which shall operate in accordance with the provisions of the constituent charter

appended in Annex I to this Agreement (hereinafter referred to as "the Charter").

2. The Charter. which may be amended from time to time in accordance with its

provisions, shall derive its legal force from this Agreement and shall be valid and

operative among all shareholders of the Bank.

3. Capitalized terms used herein, unless defined in this Agreement. shall have the

respective meanings ascribed thereto in the Charter.

ARTICLE II

Purpose and Functions

1. The purpose for which the Bank shall be established is to facilitate, promote and

expand intra-African and extra-African trade.
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2. To serve its purpose. the Bank shall in accordance with the Charter. as amended from

time to time. carry out the following functions:

(i) to extend direct credit to eligible African exporters, in any appropriate form.

by means of providing pre-shipment and post-shipment finance;

(ii) to extend indirect short-term credit, and where appropriate medium-term
credit, to African exporters, and importers of African goods. through the

intermediary of banks and other African financial institutions:

(iii) to promote and finance intra-African trade:

(iv) to promote and finance the export of non-traditional African goods and

services:

(v) to provide finance to export-generative African imports, preference being

given to imports of African origin, including imports of equipment.
spare-parts and raw materials, as deemed appropriate by the Bank:

(vi) to promote and finance South-South trade between African and other

countries:

(vii) to act as intermediary between African exporters and African and

non-African importers through the issuance of letters of credit, guarantee

and other trade documents in support of expon-impon transactions:

(viii) to promote the development within Africa of a market for bankers

acceptances and other trade documents:

(ix) to promote and provide insurance and guarantee services covering

commercial and non-commercial risks associated with African exports:

(x to provide support to payment arrangements aimed at expanding the
international trade of African States:

(xi) to carry out market research and provide any auxiliary services aimed at

expanding the international trade of African countries and boosting African

exports:
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(xii) to carry on banking operations and borrow funds: and

(xiii) to undertake any other activities and provide other services which it may

deem to be incidental or conducive to the attainment of its purpose. as
determined by the General Meeting of Shareholders of the Bank.

ARTICLE III

Legal Status

The Bank shall be an international institution with full juridical personality under the

laws of the states parties to this Agreement (hereinafter referred to as "the

Participating States*). and shall. in particular. have the legal capacity to:

(i) enter into contracts and conclude agreements:

(ii acquire and dispose of movable and immovable property: and

(iii) be a party to judicial and other legal or administrative proceedings.

ARTICLE IV

Membership

Membership of the Bank shall be open to: (a) all independent African states and
African continental, regional and sub-regional financial institutions and economic
organizations: (b) African public and private banks and financial institutions and
African public and private investors: and (c) international financial institutions and

economic organizations and non-African states. banks, financial institutions and
public and private investors. The conditions governing eligibility to membership
shall be determined by the General Meeting of Shareholders of the Bank.

2. Membership of the Bank shall be acquired in accordance with the provisions of the

Charter upon subscribing shares of the capital stock of the Bank. All shareholders of
the Bank shall subscribe to the Charter by affixing their signatures thereto or

depositing with the Provisional Depositary or the Depositary (as defined in
Article XIX of this Agreement) a letter of acceptance of the provisions of the Charter.
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3. A Participating State may subscribe directly for shares of the capital stock of the

Bank or designate its central bank or any other national entity or agency for all

matters relating to the Charter. including membership and subscription to the capital

stock of the Bank and the full exercise of rights attaching to membership of the Bank

and the performance of the obligations of shareholders set forth in the Charter.

4. Any African state which has not signed this Agreement before the date on which this

Agreement enters into force shall, as a condition precedent to membership in the

Bank by the said state or any designated central bank. national entity or agency or any

entity of the said state. adhere to this Agreement by depositing an instrument of

accession with the Provisional Depositary or the Depositary.

ARTICLE V

Headquarters of the Bank. Branch Offices

and Subsidiaries

1. The headquarters of the Bank shall be situated in the territory of an African country

selected by the General Meeting of Shareholders of the Bank in accordance with the

provisions of the Charter. The Bank shall establish branch offices in the territories of

African countries selected by the Board of Directors of the Bank. It may establish

representative offices, agencies or subsidiaries.

2. The state in whose territory the headquarters of the Bank is to be located shall sign

with the Bank. and take all necessary measures to make effective in its temtory. an

agreement regarding the headquarters of the Bank (the "Headquarters Agreement")

substantially in the form set out in Annex II to this Agreement.t

3. The Headquarters Agreement shall be concluded by the parties thereto not later than

ninety (90) days from the date of the first General Meeting of Shareholders of the

Bank and shall immediately upon signature become binding and effective.

4. The state in whose territory a branch or representative office or a subsidiary is to be

located shall sign with the Bank. and take all necessary measures to make effective in

its territory. an agreement regarding the location of the respective branch or

representative office or subsidiary.

I Not published herein; see United Nations, Treaty Series, vol. 1902, No. 1-32416.

Vol. 1890, 1-32192



1995 United Nations - Treaty Series 9 Nations Unies - Recueil des Traitis 219

ARTICLE VI

Immunities. Exemptions. Privileges. Facilities and Concessions

Each Participating State shall take all legislative action under its national law and all
administrative measures, as is necessary, to enable the Bank to effectively fulfil its

purpose and carry out the functions entrusted to it. To this end, each Participating

State shall accord to the Bank in its territory the status, immunities, exemptions.

privileges, facilities and concessions set forth in this Agreement. and shall promptly

inform the Bank of the specific action it has taken for this purpose.

ARTICLE VII

Legal Process

1. Actions may be brought against the Bank in any court of competent jurisdiction in the
territory of the state where the headquarters of the Bank is situated or in which the

Bank has a representative or branch office or a subsidiary. or has carried out any

operation or appointed an agent for the purpose of accepting service or notice of
process or has otherwise agreed to be sued. No such action against the Bank shall be

brought by: (a) a Participating State: (b) a shareholder or a former shareholder of the
Bank or persons acting for or deriving claims from a shareholder or a former
shareholder: or (c) any natural or legal persons in respect of: (i) transactions governed
by arbitration agreements: (ii) matters pending before an arbitral tribunal: and
(iii) personnel matters.

2. Without prejudice to the provisions of paragraph I of this Article. disputes arising in
connection with the operations of the Bank shall be subject to conventional business

practices and ordinary legal processes applicable thereto.

ARTICLE VIII

Immunity of Property and Assets

The property and assets of the Bank wherever located and by whomsoever held shall
be immune from: (a) search, requisition. expropriation. confiscation, nationalization
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and all other forms of seizure, taking or foreclosure by executive or legislative action:

and (b) seizure. attachment or execution before the delivery of final judgement or

award against the Bank.

2. Without prejudice to the provisions of paragraph 1 of this Article. the property and

assets of the Bank shall be subject to due legal processes and judicial action taken by

ordinary courts of competent jurisdiction.

3. For the purpose of this Article and Article IX of this Agreement. the term "property

and assets of the Bank" shall include property and assets owned or held by the Bank
and deposits and funds entrusted to the Bank in the ordinary course of business.

ARTICLE IX

Freedom of Property. Assets and Operations from Restriction

To the extent necessary to implement the purpose of the Bank and carry out its

functions, each Participating State shall waive, and refrain from imposing. any
administrative, financial or other regulatory restrictions that are likely to hinder in any

manner the smooth functioning of the Bank or impair its operations.

2. To this end. the Bank. its property. assets, operations and activities shall be free from
restrictions, regulations, supervision or controls. moratoria and other legislative.

executive, administrative, fiscal and monetary restrictions of any nature.

ARTICLE X

Immunity of Archives

The archives of the Bank and. in general. all documents belonging to. or held by. the
Bank shall be inviolable wherever located, except that the immunity provided for in
this Article shall not extend to documents required to be produced in the course of

judicial or arbitral proceedings to which the Bank is a party or proceedings arising

out of transactions concluded by the Bank
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ARTICLE XI

Privilege for Communications

Official communications of the Bank shall be accorded by each Participating State
the same treatment and preferential rates that it accords to the official
communications of international organizations.

ARTICLE XII

Personal Immunities. Privileges and Exemptions

I. All Representatives. the President. Vice-Presidents. Directors. Alternate Directors.
officers and employees of the Bank and consultants and experts performing missions

for the Bank:

(i) shall be immune from legal process with respect to acts performed by them

in their official capacity:

(ii) shall be accorded the same immunities from immigration restrictions and
alien registration requirements. and. not being local nationals, shall be
accorded the same immunities from national service obligations and the
same facilities as regards exchange regulations. as are accorded by each
Participating State to representatives, officials and employees of comparable
rank of other states or international organizations: and

(iii) where they are not resident nationals, shall be granted the same treatment in
respect of travelling facilities as is accorded by Participating States to
representatives, officials and employees of comparable rank of other states
or international organizations.

2. The President. Vice-Presidents. officers and employees of the Bank:

(i) shall be immune from personal arrest or detention, except that this immunity
shall not apply to civil liability arising from a road traffic accident or to a

traffic offence: and

(ii) shall be exempt from any form of direct or indirect taxation on salaries.
emoluments, indemnities and pension paid by the Bank.
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ARTICLE XIII

Waiver of Immunities and Privileges

The immunities and privileges provided in this Agreement are granted in the interest
of the Bank and may only be waived, to such extent and upon such conditions as the
Board of Directors of the Bank shall determine, in cases where such a waiver would
not. in its opinion, prejudice the interests of the Bank. The President of the Bank
shall have the right and the duty to waive the immunity of any officer, employee.
consultant or expert of the Bank in cases where, in his opinion, the immunity would
impede the course of justice and can be waived without prejudice to the interests of
the Bank. In similar circumstances and under the same conditions, the Board of
Directors shall have the right and duty to waive the immunity of the President or any
Vice-President. Director or Alternate Director of the Bank.

ARTICLE XIV

Exemption from Taxation

The Bank. its property. assets, income, operations and transactions shall be exempt
from all taxation and custom duties. The Bank. and its receiving, fiscal and paying
agents shall be exempt from any obligation relating to the payment. withholding or
collection of any tax or duty out of funds owned by. or otherwise appertaining to. the
Bank.

2. Without prejudice to the generality of the provisions of paragraph I of this Article.
each Participating State shall take all necessary action to ensure that the property and
assets of the Bank. its capital. reserves and dividends, loans, credits, guarantees.
securities, and other investments and transactions, interest, commissions. fees.
profits. gains, proceeds of realization and other income, return and moneys of any
kind. accruing. appertaining or payable to the Bank from any source shall be exempt
from all forms of taxes, duties, charges. levies, and imposts of any kind whatsoever.
including stamp duty and other documentary taxes, heretofore levied or hereafter
imposed in its territory.

3. The provisions of paragraphs I and 2 of this Article shall be applied without prejudice
to the right of the Participating States to tax their residents in the manner each state
deems appropriate.
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ARTICLE XV

Fiscal Exemptions. Financial Facilities. Privileges and Concessions

The Bank shall be accorded by each Participating State a status not less favourable
than that of a non-resident corporation. and shall enjoy all fiscal exemptions. financial
facilities, privileges and concessions granted to international organizations. banking
establishments and financial institutions by the Participating States.

2. Without prejudice to the generality of the provisions of Article XI and paragraph I of

this Article by reason of the following enumeration, the Bank may freely and without
any restriction, but to the extent necessary to implement its purpose and carry out its

functions set forth in the Charter:

i) carry on all forms of banking business and financial services authorized

under the Charter:

ii) purchase. hold and dispose of national currencies:

lii purchase. hold and dispose of convertible currencies, securities. bills of
exchange and negotiable instruments, and transfer the same to. from or
within the territory of any Participating State:

iv) open. maintain and operate accounts in national currencies in the territories
of the Participating States:

v open. maintain and operate convertible currency accounts in the territories

and outside the territories of the Participating States;

.vi) raise funds and make loans in convertible currencies, provided that it shall
seek the consent of the Participating State in whose market it intends to raise

funds: and

vii) carry out any operation authorized under the Charter.
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ARTICLE XVI

Supplementary Agreements

Each Participating State may enter into a supplementary agreement with the Bank to

the extent necessary to attain the purpose of this Agreement.

ARTICLE XVII

Interpretation and Settlement of Disputes

This Agreement shall be interpreted in the light of its primary purpose of enabling the

Bank to fully and efficiently discharge its functions and fulfill its purpose.

2. The Arabic. English. French and Portuguese texts of this Agreement shall be equally

authentic.

3. Any dispute among the parties to this Agreement or between the Bank and a party to
this Agreement regarding the interpretation or application of any provision of this
Agreement or any supplementary agreement shall be submitted to the General
Meeting of Shareholders of the Bank whose decision shall be final and binding.

4. In the case of a dispute between the Bank and a Participating State who has ceased to

be a Shareholder of the Bank. or whose nationals have ceased to be Shareholders of
the Bank. or a dispute between the Bank and a party to this Agreement upon the
termination of the operations of the Bank. such dispute shall be referred for final
decision to a tribunal consisting of three arbitrators: one arbitrator selected by the

Bank. the second arbitrator by the party to the dispute. and the Bank and the party to
the dispute shall appoint the third arbitrator. If within a period of sixty (60) days of

receipt of notice of arbitration either party has not appointed an arbitrator, or if within
thirty (30) days of the appointment of the two arbitrators, the third arbitrator has not

been appointed, the said arbitrator shall be appointed by the Secretary-General of the
International Centre for the Settlement of Investment Disputes. at the request of either
party. The procedure of arbitration shall be fixed by the arbitrators, but the third

arbitrator shall have full power to settle all questions of procedure where the
arbitrators are in disagreement with respect thereto. An award rendered by the

majority of the arbitrators shall be final and binding on the Bank and the party to the

dispute.
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ARTICLE XVIII

Entry Into Force

I. This Agreement shall be open for signature on behalf of the contracting parties and
shall be subject to ratification, acceptance or approval.

2. The present Agreement shall enter into force on the day when: ii ten (10) States and
international organizations shall have signed the Agreement: and (iii seven
(7) instruments of ratification, acceptance and/or approval shall have been deposited.

3. States and international organizations which have not signed this Agreement before
its entry into force may. pursuant to paragraph (4) of Article IV. accede to this
Agreement by depositing an instrument of accession with the Provisional Depositary
or the Depositary.

4. This Aereement shall take effect for each contracting party on the date of deposit of
its instrument of ratification. acceptance. approval or accession in accordance with it%
constitutional or other applicable statutory procedures.

ARTICLE XIX

Depositary

I. Instruments of ratifications. acceptance. approval or accession shall be deposited with
the Secetary-General of the African Development Bank. who shall act as the
provisional depositary of this Agreement (herein called "the Provisional
Depositary").

2. The Provisional Depositary shall register this Agreement with the Secretariat of the
United Nations in accordance with Article 102 of the Charter of the United Nations
and the regulations thereunder adopted by the General Assembly of the United
Nations. He shall transmit certified copies of this Agreement to all contracting
parties.
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3. Upon commencement of operations of the Bank. the Provisional Depositary shall

transmit the text of this Agreement and all relevant instruments and documents in his

possession to the Executive-Secretary of the Bank. who shall then act as the

Depositary.

ARTICLE XX

Inauguration of the Bank

I . As soon as this Agreement enters into force pursuant to paragraph 2 of Article XVIII

hereof, a General Meeting of Shareholders of the Bank shall be convened by the

Provisional Depositary in accordance with the provisions of paragraph (3) of

Article 16 of the Charter.

2. The Bank shall commence operations on the date appointed by the General Meeting

of Shareholders of the Bank.

Done at Abidjan in the Republic of Cote d'ivoire this 8th day of May. 1993

[For the signatures, seep. 268 of this volume.]
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ACCORD' EN VUE DE LA CR1tATION DE LA BANQUE AFRICAINE
D'IMPORT-EXPORT (<< AFREXIMBANK >>)

LES ETATS ET LES ORGANISATIONS INTERNATIONALES.

PARTIES AU PRESENT ACCORD

CONSCIENTS des diffdrents facteurs qui entravent le commerce extdrieur africain

notamment la ddtrioration des termes de I'dchange. la baisse des prix des exportations.

I'alourdissement de la dette extdrieure et l'inaddquation des moyens de financement.

conjuguds avec le renchdrissement des crddits commerciaux -

CONSTATANT que ia baisse des exportations africaines a eu une incidence negative sur les

dconomies des Etats africains et a entrav6 leur capacitd A atteindre un ddveloppement

autocentri ;

CONSIDERANT I'Accord portant crdation de la Banque Africaine de Dlveloppement conclu

A Khartoum, Soudan le 4 aofit 19631. invitant la Banque Africaine de lNveloppement i prendre

des mesures permettant de ddvelopper de faron ordonn e le commerce extdrieur africain. et en

particulier le commerce intra-africain:

I Entrd en vigueur le 20 octobre 1993, date A laquelle i) 10 Etats ou organisations internationales I'eurent sign6 et
que ii) 7 instruments de ratification, d'acceptation ou d'approbation eurent 6td d6pos6s aupris du Secr6taire gendral de
la Banque africaine de developpement, conform6ment au paragraphe 2 de I'article XVIII:

Date du ddp6t
de linstrument

Participant de ratification
Banque africaine de developpement .............................................................................. 6 mai 1993
Banque de commerce et de developpement pour I'Afrique de lEst et du Sud

(B anque PTA ) ............................................................................................................ 13 septem bre 1993
B otsw ana ........................................................................................................................... 19 octobre 1993
C 6te d'Ivoire ..................................................................................................................... 19 aoft 1993
G uin6e ................................................................................................................................ 20 octobre 1993
M alaw i ................................................................................................................................ 20 ao(It 1993
Z im babw e .......................................................................................................................... 9 septem bre 1993

Par la suite, I'Accord est entrd en vigueur pour les Etats suivants A la date du dap6t de leurs instruments de
ratification auprks du Secrtaire gtndral de la Banque africaine de developpement, conformment au paragraphe 4 de
I'article XVIII:

Date du dpt
de I instrument

Participant de ratification
N ig ria ................................................................................................................................ 21 octobre 1993
Socidt6 africaine de rdassurance .................................................................................... novembre 1993*
T unisie ................................................................................................................................ 8 novem bre 1994
M ali ..................................................................................................................................... 24 fAvrier 1994
E gypte ................................................................................................................................ 9 m ars 1994
E thiopie .............................................................................................................................. 25 m ar s 1994
Sdndgal ............................................................................................................................... 19 septem bre 1994
Soudan ............................................................................................................................... 26 novem bre 1994

* La date du mois n'a pas dtd foumie.
2 Nations Unies, Recueji des Traitds, vol. 510, p. 3.
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RECONNAISSANT que le meilleur moyen d'atteindre F'objectif de promotion et
d'expansion des dchanges commerciaux intra-africains et extra-africains. favorisant ainsi le
ddveloppement 6conomique, est de crier une institution internationale de financement des

dchanges "commerciaux dont la mission principale sera d'apporter et de mobiliser les

ressources financiires n6cessaires ;

CONVAINCUS qu'un partenariat des Etats africains. des organisations internationales ainsi
que des institutions et des investisseurs publics et privds facilitera un flux additionnel de
ressources en faveur du commerce extirieur africain ;

CONSTATANT les efforts louables diployis par la Banque Africaine de Diveloppement en
vue de promouvoir la criation d'une banque africaine d'impont-export;

SONT CONVENUS DE CE QUI SUIT:

ARTICLE I

Criation. Difinitions

1 I1 sera crd une institution financi~re intemationale ddnommde "Banque Africaine
d'Import-Export". ("AFREXIMBANK"), ci-apres ddsign~e "la Banque". r~gie par les
dispositions des Statuts constitutifs (ci-aprs d~nommis "les Status") joints en
Annexe I du present Accord.

2. Les Statuts, qui pourront 8tre modifids de temps i autre. en application de leurs

dispositions. tirent leur force juridique du present Accord. sont valides et engagent
tous les actionnaires de la Banque.

3. Les expressions icrites avec une majuscule ont. i moins qu'elles ne soient ddfinies

dans le present Accord. les significations respectives qui leurs sont aturibudes dans les
Statuts.

ARTICLE II

But et Fonctions

Le but pour lequel la Banque est cT66e est de faciliter, promouvoir et ddvelopper les

dchanges commerciaux intra et extra-africains.
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2. Pour atteindre son but, la Banque, conformiment A ses Statuts tels qu'amendis de

temps h autre, exerce les fonctions suivantes :

i) accorder. sous toute forme appropride. des crdits directs aux exportateurs

africains dligibles, en vue de financer des activiths antirieures ou

postirieures au chargement de produits ;

ii) accorder des creits indirects A court terme. et si n6cessaire, des crdiits i

moyen terme aux exportateurs africains, et aux importateurs de produits

africains. par l'interrndiaire de banques et d'autres Institutions financi~res

africaines;

iii) promouvoir et financer le commerce intra-africain;

iv) promouvoir et fmancer I'exportation de biens et services africains non

traditionnels ;

v) fournir des ressources pour financer des importations africaines gdn6ratrices

d'exportations. en accordant une prdfdrence aux importations d'origine

africaine, y compris les importations d'dquipements, de pieces ddtachdes et

de matires premieres. telles que jugdes appropriies par la Banque ,

vi) promouvoir et financer le commerce sud-sud entre pays africains et autres

pays.

vii) servir d'intermidiaire entre exportateurs africains et importateurs africains et

non africains par F'dmission de lettres de credit. de garanties et autres effets

de commerce pour des transactions d'import-export :

viii) promouvoir le ddveloppement. i l'intirieur de I'Afrique. d'un marchd pour

les acceptations bancaires et autres effets de commerce:

ix) promouvoir et foumir des services d'assurance et de garantie couvrant les

risques commerciaux et non commerciaux lids aux exportations africaines :

x) soutenir les m6canismes de paiement destinis i d~velopper le commerce

international des Etats africains ;
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xi) effectuer des 6tudes de marcht et assurer routes prestations auxiliaires visant
A divelopper le commerce international des Etats africains et A dynamiser les

exportations africaines ;

xii) effectuer des opirations bancaires et d'emprunts de fonds; et

xiii) entreprendre toutes autres activitis et foumir d'autres services qu'elle
jugerait connexes ou de nature bi contribuer i la rialisation de son but. tel que
fixe par l'Assemblde Gindrale des actionnaires de la Banque.

ARTICLE III

Sztattirideuu

La Banque est une institution internationale jouissant de la personnalitd juridique
pleine et enti&re en application des lois des Etats parties au prisent Accord (ci-apres
d~nommds "les Etats participants") et a notanment Ia capacitd:

i) de contracter:

ii) d'acqudrir et d'alidner des biens meubles et immeubles : et

iii) d'etre partie une procedure judiciaire. administrative. ou toute autre
procedure juridique.

ARTICLE IV

Membres

I Peuvent devenir membres de la Banque:

a) tous les Etats africains inddpendants, ainsi que les institutions fmancires et
organisations 6conomiques africaines, A caract~re continental. r6gional et

sous-rigional :

b) les banques et les institutions financi6res africaines publiques et privies et les
investisseurs publics et priv~s africains; et

Vol. 1890, 1-32192



1995 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 231

c) les institutions fuiancitres et organisations dconomiques internationales ainsi
que les dtats. banques, institutions f'mancikres et investisseurs publics et

privis non africains.

Les conditions d'acquisition de la qualitd de membre sont ddtermines par
I'Assembl6e Gdndrale des actionnaires de la Banque.

2. La qualitd de membre de la Banque s'acquiert, conformdrment aux dispositions des
Statuts. par souscription de parts du capital de la Banque. Tous les actionnaires de la
Banque approuvent les Statuts en y apposant leur signature ou en ddposant auprs du
Dpositaire provisoire ou du Dlpositaire (tel qu'il est difini i l'article XIX du present
Accord) une lettre d'acceptation des dispositions des Statuts.

3. Un Etat participant peut souscrire directement au capital-actions de la Banque ou
ddsigner sa banque centrale. ou toute autre entitd ou age nce nationale pour toutes
questions relatives aux Statuts. y compris l'acquisition de la qualitd de membre et la
souscription au capital- actions de la Banque, ainsi que le plein exercice des droits
attachds 1 la qualitd de membre de la Banque et I'ex~cution des obligations des
actionnaires prevues par les Statuts.

4. Tout Etat africain qui n'aura pas sign6 le prdsent Accord i la date de son entree en
vigueur. devra au prealable. avant que ledit Etat. ou toute banque centrale. entitd
nationale. ou institution ddsignde. ou toute entitd de cet Etat. puisse devenir membre
de ia Banque, adhdrer au present Accord en deposant entre les mains du Ddpositaire
provisoire ou du D4positaire un instrument d'adhision.

ARTICLE V

Sige de [a Banque. Succursales et Filiales

L siege de la Banque est situi sur le territoire d'un Etat africain choisi par

I'Assemblde Gdndrale des actionnaires de la Banque, conformement aux dispositions

des Statuts. La Banque devra dtablir des succursales sur les territoires des Etats

Africains sdlectionnes par le Conseil d'Administration de la Banque. La Banque peut

dtablir des bureaux de reprdsentation. des agences et des filiales.
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2. L'Etat sur le territoire duquel sera situd le siege de la Banque devra signer avec [a
Banque. un accord relatif au si~ge de la Banque (I .'Accord de siege") dans les formes
sp~cifides i I'Annexe II du prdsent Accord'. Cet Etat prendra toutes les dispositions
ndcessaires i l'effet de rendre exdcutoire ledit Accord sur son territoire.

3. L'Accord de siege sera conclu entre les parties au plus tard quatre vingt dix (90) jours
A, compter de ia date de la premiire Assemblde Gintrale des actionnaires. II aura
force exdcutoire et entrera en vigueur t compter de sa signature.

4. L'Etat sur ie territoire duquel est situ6 une succursale ou un bureau de reprisentation
ou une filiale. signe avec la Banque un Accord relatif A I'dtablissement des
succursales. bureaux de reprdsentation ou filiales. Cet Etat prendra toutes les
dispositions necessaires i I'effet de rendre executoire ledit Accord sur son territoire.

ARTICLE VI

Immunites. exemptions, privileges,
facilitis et concessions

Chaque Etat participant prendra toute action d'ordre Idgislatif conformment h, son droit
interne et toutes mesures administratives nicessaires. en vue de permettre At la Banque
d'atteindre son but et de remplir ses fonctions. A cette fin. chaque Etat participant accorde ii
la Banque sur son territoire. le statut. les immunitds. les exemptions. les privileges. facilitds et
concessions dnoncds au present Accord et informe la Banque darts les meilleurs ddlais des
mesures spcifiques prises & cet effet.

ARTICLE VII

Actions en justice

I. La Banque peut .tre poursuivie devant tout tribunal competent sur le territoire de
I'Etat oi6 est dtabli son siitge ou darts lequel elle posskde un bureau de representation.
une succursale ou une filiale ou a rdalisd une operation. ddsign6 un mandataire ayant
qualitd pour recevoir des significations ou notifications d'actes de procedures ou

I Non reproduit ici; voir Nations Unies, Recueji des Trait's, vol. 1902, no 1-32416.
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lorsqu'elle a acceptd d'une quelconque autre manitre d'Etre traduite en justice.
Aucune action en justice contre la Banque ne peut etre intentde par:

a) un Etat participant :

b) un actionnaire ou ancien actionnaire de la Banque ou des personnes agissant
pour le compte d'un actionnaire, d'un ancien actionnaire ou leurs ayants
droit ; et

c) toute personne physique ou morale dans le cas de : i) transactions rigies par
des accords d'arbitrage; ii) d'affaires en instance devant un tribunal arbitral:
et iii) d'affaires relatives au personnel.

2. Sous riserve des dispositions du paragraphe 1 du present Article, les diffirends nds
des operations de la Banque sont rdglds scion les usages commerciaux et suivant les

procddures de droit commun.

ARTICLE VIII

Insaisissabilit6 des biens et avoirs

Les biens et avoirs de la Banque. oi qu'ils se trouvent et quel qu'en soit le d6tenteur.
ne peuvent faire l'objet :

a) de perquisition. de r6quisition, d'expropriation. de confiscation. de

nationalisation ni de toute autre forme de saisie-extcution. contrainte
administrative ou judiciaire ; ou

b) de saisie-exicution, saisie-arret ou mesures d'exdcution aussi longtemps
qu'un arrit d6finitif ou une sentence arbitrale d6finitive nait dtd rendu contre
la Banque.

2. Sans prejudice des dispositions du paragraphe I du prisent Article. les biens et avoirs
de la Banque n'dchappent pas aux actions en justice ni aux decisions des tribunaux de
droit commun compdtents."

3. Aux fins du present Article et de i'Article IX du present Accord, l'expression "biens
et avoirs de la Banque" d6signe les biens et les avoirs qui lui appartiennent ou qu'elle
ddtient, les ddp6ts et les fonds confids A Ia Banque dans le cadre de ses activites
normales.
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ARTICLE IX

Exemptions et absence de restrictions sur les biens,
les avoirs et les operations

I Dans la mesure ndcessaire i la Banque pour qu'elle atteigne son but et s'acquitte de
ses fonctions, chaque Etat participant renonce A l'imposition et s'abstient de tome

restriction d'ordre administratif, financier, ou toute autre restriction r6glementaire, de

nature i g~ner de quelque mani~re que ce soit le bon fonctionnement de ia Banque ou
A entraver ses operations.

2. A cet effet. la Banque, ses biens, avoirs, opdrations et activitds ne peavent faire

l'objet de restrictions. de r6glementations, de contr6les, de moratoires ni de quelque

autre restriction A caractare Idgislatif. riglementaire, financier ou mondtaire de

quelque nature.

ARTICLE X

Inviolabiliti des archives

Les archives de la Banque et. d'une mani~re gendrale. tous les documents qui lui appartiennent
ou qu'elle d~tient. sont inviolables o4 qu'ils se trouvent. sous rdserve que l'immuniti prevue
par le present Article ne s'applique pas aux documents devant 6tre communiques lors d'une

action en justice ou d'une procedure d'arbitrage A laquelle ia Banque est partie. ou lors de

poursuites consecutives A des transactions conclues par la Banque.

ARTICLE XI

Privil ge en matiire de communications

Chaque Etat participant applique aux communications officielles de la Banque le meme

traitement et les m~mes tarifs prdf6rentiels que ceux qu'il applique aux communications

officielles des organisations intemationales.
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ARTICLE XII

Immunitis, privilges et exemptions individuelles

Tous les Reprdsentants, le Prdsident, les Vice-Prnsidents, les Administrateurs. les

Adminis'ateurs suppliants, les fonctionnaires et employis de la Banque. ainsi que les
consultants et experts accomplissant des missions pour ie compte de la Banque:

i) jouissent de l'immuniti de juridiction pour les actes accomplis clans
I'exercice de leurs fonctions officielles ;

ii) jouissent des memes immunitis en matitre de restictions A l'immigration, de
formalitis d'enregistrement des 6rangers et, lorsqu'ils ne sont pas
ressorissans de I'Etat ot) ils exercent leurs fonctions. des memes immunitds
en matitre d'obligations de service national et des memes facilitis en mati~re
de change que celles reconnues par chaque Etat participant aux reprisentants.
fonctionnaires et employds de rang analogue des autres Etats ou des
Organisations internationales : et

iii) bWndficient, s'ils ne sont pas des nationaux rdsidents. du m8me traitement en
matiare de facilitds de voyage que celui accord# par les Etats participants aux
reprtsentants, fonctionnaires et employds de rang analogue des autres Etats
ou des Organisations internationales.

2. Le Prdsident, les Vice-Prsidents. fonctionnaires et employis de la Banque:

i) ne peuvent etre arretis ou datenus, dtant entendu que cene immunita ne peut
6tre invoqude en cas de responsabiliti civile rdsultant d'un accident de
circulation ou d'une infraction au code de la route ; et

ii) sont exonirds de toute forme d'imp6t direct ou indirect sur les
r~mundrations. appointements. imoluments. indemnitis et pensions versds
par la Banque.

Vol. 1890. 1-32192



236 United Nations - Treaty Series 9 Nations Unies - Recueil des Traitis 1995

ARTICLE XIII

Renonciation aux immunites et aux privileges

Les immunitds et priviliges privus par le prdsent Accord sont accordis dans i'intdr~t de la

Banque et ne peuvent 8tre levis que dans la mesure et les conditions que ditermine le Conseil

d'Adminisration de la Banque, pour autant que, de l'avis de ce dernier, ladite renonciation ne

I se pas les intrets de la Banque. Le President de la Banque a le droit et le devoir de lever

I'immunitd de tout fonctionnaire. employi, consultant ou expert de la Banque au cas o6i il juge

que l'immunitd entraverait le cours de la justice et qu'elle peut etre levde sans porter prdjudice

aux intdrits de la Banque. De mime. dans des circonstances similaires et dans les m8mes

conditions. le Conseil d'Administration a le droit et le devoir de lever l'immunitd du Prdsident

ou de tout Vice- President. Administrateur ou Administrateur supplidant de la Banque.

ARTICLE XIV

Exoneration d'limp6ts

I. La Banque. ses biens. avoirs. revenus, op~rations et transactions sont exondrds de tous
imp6ts et de tous droits de douane. La Banque. ses receveurs. ses agents financiers et

payeurs sont exempts de route obligation affdrente au paiement. A la retenue ou au

recouvrement de tout imp6t ou droir sur les fonds appartenant ou revenant d'une

quelconque autre manitre i la Banque.

2. Sans prejudice de I'esprit gdndral des dispositions du paragraphe I du present Article.

chaque Etat participant prend routes les dispositions ndcessaires pour que les biens et

avoirs. le capital, les rdserves et dividendes. les prets, credits. garanties et sfiretds de la

Banque, ses autres placements et transactions, les intdrets, commissions. honoraires.

bdndfices, plus-values, produits r.alists et autres revenus. les recettes et liquiditds de

routes sortes revenant, appartenant ou payables h la Banque, quelle qu'en soit la

source. soient exonirds de route forme de taxe. droit. redevance. prdl~vement et
imp6t, y compris le droit de timbre et les autres formes de droit d'enregistrement

perques actuellement ou imposdes ultdrieurement sur son territoire.

3. Les dispositions des paragraphes I et 2 du prdsent Article s'appliquent sans prejudice

du droit des Etats participants d'imposer leurs rdsidents de la mani~re qu'ils estiment

appropride.
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ARTICLE XV

Exondrations fiscales, facilitds financikres,

privileges et concessions

1. La Banque b~nificie clans chaque Etat participant d'un statut au moins aussi favorable
que celui d'une socidtd non rdsidante et jouit de l'ensemble des exondrations fiscales,
facilitds financi6res, privilfges et concessions accordis aux Organisations
intemationales, aux Etablissements bancaires et aux Institutions financitres par les
Etats participants.

2. Sans prnjudice du caracre gin6ral des dispositions de l'article XI et du paragraphe I
du present Article, mais dans la mesure oa cela est nbcessaire pour la rialisation de
son but et l'accomplissement de ses fonctions tels que difinis clans les Statuts, la
Banque a toute latitude, sans restriction aucune :

i) de se livrer A toutes les formes d'opdrations bancaires et de services

financiers autorisds par les Statuts ;

ii) d'acqudrir, ddtenir et cdder des monnaies nationales;

iii) d'acquirir, ddtenir et cder des devises, titres, le'tres de change, instruments
n~gociables, et de les transfdrer en dehors ou A l'intdrieur du territoire de tout
Etat participant :

iv) d'ouvrir, tenir et utiliser des comptes en monnaies nationales sur le territoire

des Etats participants ;

v) d'ouvrir. tenir et utiliser des comptes en devises A I'intirieur et i i'extirieur

des territoires des Etats participants ;

vi) de recueillir des fonds et d'accorder des prets en devises, 6tant entendu
qu'elle devra obtenir le consentement de I'Etat participant dans le marchd
duque[ elle compte mobiliser des ressources ; et

vii) d'effectuer toute operation autorisde par les Statuts.
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ARTICLE XVI

Accords complementaires

Chaque Etat participant peut conclure avec la Banque tout accord compldmentaire jugd

necessaire pour atteindre les objectifs du present Accord.

ARTICLE XVII

Interpretation et R4glement des diffdrends

I . Le present Accord est interprt i la lumi~re de son objectif principal qui est de

permettre a la Banque de remplir pleinement et efficacement ses fonctions et

d'atteindre son but.

2. Les versions arabe, anglaise. frangaise et portugaise du present Accord font igalement

foi.

3. Tout diffirend entre les parties au present Accord ou entre la Banque et une pattie au

present Accord concemant l'interpritation ou I'application de l'une quelconque des

dispositions du present Accord ou de tout accord compldmentaire est sounmis i

I'Assemblde G4ndrale des actionnaires de la Banque dont la dEcision est d~finitive et

engage les parties.

4. En cas de diffdrend entre la Banque et un Etat participant ayant cesse d'.tre

actionnaire de la Banque ou dont les ressortissants ont cesse d'etre actionnaires de la

Banque. ou un diffdrend entre la Banque et une partie au prEsent Accord los de la

cessation des opdrations de la Banque. ce diffdrend est soumis pour dicision

d~finitive i un tribunal composE de trois (3) arbitres; un arbitre choisi par la Banque.

le second arbitre par I'autre patie au diffirend. et le troisirme arbitre par ia Banque et

la partie au diffdrend. Si dans un ddlai de soixante (60) jours i compter de la rtception

de la notification de la procedure d'arbitrage. l'une des parties n'a pas disignd un

arbitre. ou si dans un dilai de trente (30) jours de la ddsignation des deux arbitres. le

troisi~me arbitre n'a pas dtE ddsignd. celui-ci sera choisi par le Secritaire Gdndral du

Centre International des Rbglements des Diffdrends relatifs aux Investissements A la

demande de l'une des parties. La procedure d'arbitrage sera fixde par les arbitres:

toutefois. le troisi~me arbitre aura les pleins pouvoirs pour rdgler toutes questions de

procedure pour lesquelles les arbitres sont en ddsaccord. La sentence rendue i la

majorite des voix est d~finitive et engage la Banque et I'autre pattie au diffdrend.
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ARTICLE XVIII

Entree en vigueur

I. Le present Accord est ouvert h la signature au nor des parties contractantes et soumis

A la ratification. & I'acceptation ou A I'approbation.

2. Le present Accord entrera en vigueur le jour oi : i) dix (10) Etats et Organisations

internationales auront signd lediL Accord: et ii) sept (7) instruments de ratification,

d'acceptation et/ou d'approbation auront dt6 diposcs ;

3. Les Etats et les Organisations intemationales n'ayant pas signd ie present Accord

avant son entre en vigueur pourront, conformiment au paragraphe 4 de i'article IV

ci-dessus. y adhdrer en diposant un instrument d'adh6sion auprts du Dpositaire

provisoire ou du Ddpositaire.

4. Le present Accord prend effet, pour chacune des parties contractantes, A la date du

d6p6t de son instrument de ratification, d'acceptation. d'approbation ou d'adhision.

conformnment & ses procGdures constitutionnelles ou statutaires en vigueur.

ARTICLE XIX

DIpositaire

I. Les instruments de ratification. d'acceptation. d'approbation ou d'adhdsion seront

ddposds auprts du Secritaire G6neral de la Banque Africaine de Dveloppement, qui

agira en tant que Ddpositaire provisoire pour le prdsent Accord (ci-apr~s ddnommE

"le ldpositaire provisoire").

2. Le DIpositaire provisoire fera enregistrer le prEsent Accord au SecrEtariat des Nations

Unies conformiment A P'Article 102 de la Charte des Nations Unies et aux rfglements

y affdrents adoptds par I'Assembl6e Gindrale des Nations Unies. II remeura A toutes

les parties contractantes des copies certifides conformes.

3. Au d~marrage des operations de la Banque. le Ddpositaire provisoire remettra le texte

du present Accord ainsi que tous les instruments et documents importants en sa

possession au Secrdtaire Ex&cutif de la Banque qui agira d~s lors en tarn que

Ddpositaire.
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ARTICLE XX

Inauguration de la Banque

1. Ds 'entrde en vigueur du present Accord en application des dispositions du
paragraphe 2 de l'Article XVIII ci-dessus. une Assembide Gdn~rale des actionnaires
de la Banque sera convoquie par le Ddpositaire provisoire. conformment aux
dispositions du paragraphe 3 de I'Article 16 des Statuts.

2. La Banque commencera ses oprations i ia date fixde par I'Assemnblde Gnirale des
actionnaires de la Banque.

Fait 1 Abidjan. Ripublique de C6te d'Ivoire le 8 Mai 1993.

[Pour les signatures, voir p. 268 du prisent volume.]
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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

ACORDO PARA A CRIACAO DO BANCO AFRICANO DE IMPOR-
TA(;AO-EXPORTAqAO ("AFREXIMBANK")

OS ESTADOS E AS ORGANIZAQOES INTERNACIONAIS,

PARTES DO PRESENTE ACORDO

CONSCIENTES dos diferentes fatores que entravam o comercio exte-

rior africano, incluindo, inter alia, a deterioraggo dos termos

de troca, a baixa dos pregos das exportagoes, o aumento da divi-

da externa e a inadequag~o dos meios de financiamento, a que se

juntam o encarecimento dos cr~ditos comerciais;

CONSTATANDO que a diminuiV;o das exporta(oes africanas teve uma

incidencia negativa sobre as economias dos Estados africanos e

entravou as suas capacidades de atingir um desenvolvimento auto-

centrado;

CONSIDERANDO o Acordo para a criagao do Banco Africano de Desen-

volvimento, assinado em Khartum, no Sud~o, em 4 de Agosto de 1963,

convidando o Banco Africano de Desenvolvimento a tomar medidas

que Dermitam o desenvolvimento ordenado do com~rcio exterior

africano, e em particular o comercio interafricano;

RECONHECENDO que o melhor meio para atingir o objetivo de promo-

gao e de expansao dos intercimbios comerciais interafricanos e

extra-africanos, favorecendo assim o desenvolvimento econ~mico,

e a criaggo de uma instituiggo internacional de financiarnento dos

intercambios comerciais cuja missao principal seri proporcionar

e mobilizar os recursos financeiros necess~rios;

CONVENCIDOS de que uma alianga entre os Estados africanos, as

organizag6es internacionais e as instituiqbes e investidores pu-
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blicos e privados facilitara um Fluxo adicional de recursos para

estimulo do comercio externo africano;

CONSTATANDO os eforqos louviveis empreendidos pelo Banco Afri-

cano de Desenvolvimento para promover a criaqo de um banco

africano de importaqo-exportaqo;

DECIDIRAM 0 QUE SEGUE:

ARTIGO I

Criagao, Definic5es

1. Sera criada uma instituiq~o Linanceira internacional denomina-

da "Banco Africano de Importa(ao-ExportaG;o", ("AFREXIMBA.DK"),

doravante designada "o Banco", que sera' regida pelas disposi-

g6es do Acordo constitutivo (doravante denominado "os Estatu-

tos"), que constitui o Anexo I do presente Acordo.

2. Os Estatutos, que podergo ser modificados periodicamente, nos

termos das suas disposiq6es, terao sua £orga jurldica baseada

no presen-e Acordo, serao validos e abranger~o todos os acio-

nistas do Banco.

3. As expressbes escritas com maizscula, a menos que sejam defi-

nidas no Dresente Acordo, terao as significag6es respectivas

que lhes serao atribuldas nos Estatutos.

ARTIGO II

Objetivo e F ung5es

1. 0 objetivo da criaqo do Banco sera o de facilitar, promo-

ver e desenvolver os intercambios comerciais inter e extra-

africanos.
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2. Para atingir seu objetivo, 0 Banco, nos termos dos seus Esta-

tutos, exercera as seguintes £ung5es:

i) concederi, em qualcuer forma apropriada, cr6ditos diretos

aos exportadores africanos elegiveis para Finaicier"

atividades anteriores ou posteriores ao carregamento de

produtos;

ii) concederi creditos indiretos de curto prazo e, se neces-

sirio, creditos de m~dio prazo aos exportadores africanos,

e aos importadores de produtos africanos, atraves de

bancos e outras InstituiG5es financeiras africanas;

iii) promoveri e financiarg o comercio interafricano;

iv) promoveri e 2inanciarg a exportagao de bens e servigos

africanos nao tradicionais;

v) ornecera recursos para financiar importag6es africanas

geradoras de exportaq5es, dando preferZncia as importa-

g5es de origem africana, inclusive as importaq5es de

equipamentos, de pevas sobressalentes e de materias pri-

mas, que o Banco julgar apropriadas.

vi) promoveri e financiarg o comercio sul-sul entre palses

africanos e outros paises;

vii) servirg de intermediirio entre exportadores africanos e

importadores africanos e n9o africanos pela emiss5o de

cartas de credito, de garantias e outros docurnentos co-

merciais para transaqoes de importagvo-exportagao;

viii) promoveri o desenvolvimento, em Africa, de rn mercado

de garantias bancirias e outros documentos comerciais;
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ix) promoveri e prestarc seguros e outras garantias para a

cobertura dos riscos comerciais e ngo comerciais ineren-

tes as exDortaqoes africanas;

x) apoiari os mecanismos de pagamento destinados a desen-

volver o comercio internacional dos Estados africanos;

xi) efetuari estudos de mercado e prestari quaisquer servi-

qos que visem desenvolver o com~rcio internacional dos

Estados africanos e dinamizar as exportaq5es africanas.

xii) efetuara operaqoes bancirias e de empr6stirno de fundos;

e

xiii) empreenderi quaisquer outras atividades e fornecer ou-

tros servigos que julgar afins ou de natureza a contri-

buir para a realizaqao do seu objetivo, como estabeleci-

do pela Assembl~ia Geral dos acionistas do Banco.

ARTIGO III

Natureza juridica

o Banco sera uma instituiggo internacional que gozari de persona-

lidade jurldica plena nos ordenamentos jurldicos dos Estados par-

tes do presente Acordo (doravante denominados "os Estados partici-

pantes") e possuiri nomeadamente capacidade para:

i) ser parte de contratos e outros acordos;

ii) adquirir e alienar bens m6veis e im6veis; e

iii) ser parte de procedimentos judiciais, administrativo ou qual-

quer outro procedimento legal.
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ARTIGO IV

Membros

1. Podergo tornar-se membros do Banco:

a) todos os Estados africanos independentes, bem como as ins-

titui¢oes £inanceiras e organiza'5es africanas, de car9ter

continental, regional e sub-regional;

b) os bancos e instituie;es financeiras africanas publicas e

privadas e os investidores pablicos e privados africanos;

e

c) as instituiqbes Financeiras e oraanizacoes econZmicas inter-

nacionais bem como os bancos, instituiq6es financeiras e in-

vestidores publicos e privados nao africanos.

As condig~es de aquisigo da qualidade de membro sergo determi-

nadas oela Assembleia Geral dos acionistas do Banco.

2. A qualidade de membro do Banco sera adquirida, nos termos das

disposiq6es dos Estatutos, pela subscriro de partes do capi-

tal do Banco. Todos os acionistas do Banco aprovar~o os Esta-

tutos assinando-o ou entregando ao Deoositirio provis6rio ou

DeDositirio (como definido no artigo XIX do presente Acordo)

urma carta de aceitaggo das disposig6es dos Estatutos.

3. Um Estado participante podera subscrever diretamente as agoes

do Banco ou designar o seu banco central, ou qualquer outra

entidade ou ag~ncia nacional para todas as quest~es relativas

aos Estatutos, inclusive a aquisi¢ o da qualidade de membro

e a subscriq o de aq~es do Banco, bem como o pleno exercicio

dos direitos inerentes a qualidade de membro do Banco e o
cumrimento das obrigaqoes dos acionistas, previstas nos Estatu-

tos.
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4. Todo Estado africano que ngo tiver assinado o presente Acordo

na data de sua entrada em vigor, devera previamente, antes que

o citado Estado, ou qualquer banco central, entidade nacional,

ou instituiqgo designada, ou qualquer outra entidade deste

Estado, possa se tornar membro do Banco, aderir ao presente

Acordo, entregando urn instrunento de adesao ao Depositario

provis6rio ou ao Depositirio.

ARTIGO V

Sede do Banco, Sucursais e Filiais

1. A Sede do Banco Ficar; situada no territ6rio de um Estado afri-

cano escolhido pela Assembl6ia Geral dos acionistas do Banco,

conforme as disposigbes dos Estatutos. 0 Banco devera instalar

sucursais nos territ6rios dos Estados africanos selecionados

pelo Conselho de Administraqo do Banco. 0 Banco poderi abrir

escrit6rios de representaqao. agancias e iliais.

2. 0 Estado em cujo territ6rio £icar situada a sede do Banco

devera assinar com o Banco um acordo relativo A sede do

Banco (o "Acordo sobre a sede") nos termos especificados no

Anexo II do presente acordo. Este Estado tomar& todas as provi-

d~ncias necessirias para tornar execut6rio o referido

Acordo no seu territ6rio.

3. 0 Acordo sobre a sede ser assinado entre as Dartes o mais

tardar noventa (90) dias a contar da data da primeira Assem-

blia Geral dos acionistas. Teri £orqa execut6ria e entrari

em vigor a contar da data da assinatura.

4. 0 Estado em cujo territ6 rio estiver situada uma sucursal ou

um escrit6rio de representaqo ou uma filial, assinara com o

Banco um Acordo relativo a instalagao de sucursais, escrit6 -
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rios de representaqgo ou £iliais. Este Estado tomar todas as

medidas necessarias para tornar este Acordo execut6rio no seu

territ6rio.

ARTIGO VI

Imunidades, isenqces, privilgios,

Bacilidades e concess~es

Cada Estado participante empreendera toda a agao de ordem legis-

lativa, nos termos do seu direito interno, e tomara todas as me-

didas administrativas necessarias, para permitir que o Banco

atinja seu objetivo e cumpra suas funq6es. Neste sentido, cada

Estado participante concedera ao Banco que se situar no seu ter-

rit 6rio, o estatuto, as imunidades, as isenq;es, os privilegios,

as £acilidades e concess~es enunciadas no presente Acordo e in-

formara ao Banco dentro dos melhores prazos sobre as medidas es-

pec{icas tomadas a respeito.

ARTIGO VII

Aq o judicial

1. 0 Banco poder ser demandado judicialmente perante qualquer

tribunal competente no territ6rio do Estado onde estiver instala

da a sua sede ou no qual possua um escrit6rio de representaqao,

uma sucursal ou uma filial, ou tenha realizado uma operago,

designado um mandatirio com qualidade para receber mandatos

ou notificag5es judiciais ou quando tiver aceite, por um qual-

quer outro modo, comparecer em julzo. Nenhuma agao judicial

contra o Banco poderg ser empreendida por:

a) un Estado participante;

b) um acionista ou antigo acionista do Banco ou pessoas em

representagao de um acionista, antigo acionista, ou cuja

reclamago se funde na qualidade de acionista ou antigo

acionista; e
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c) qualquer pessoa fisica ou moral no caso de: i) transag3es

regidas por arbitragem; ii) quest5es pendentes em um tri-

bunal arbitral; e iii) assuntos relativos ao pessoal.

2. Sem rejuizo para as disposig6es do parigrafo I dfste Artigo, as

dipustas que surgirem no tocante As opcrag6es do Banco ser~o

submetidas As praxes comerciais convencionais e aos processos

legais ordinArios aplicAveis no caso.

ARTIGO VIII

Impenhorabilidade de bens e haveres

1. Os bens e haveres do Banco, qualquer que seja a sua localizagao

e quaisquer cue sejam os seus detentores, n~o poder~o ser obje-

to de:

a) busca, requisiggo, expropriaggo, confisco, nacionaliza;So

ou de qualquer outra forma de apreensao, administrativa ou

judicial; ou

b) penhora, arresto ou medidas de execuggo, anteriores a sen-

tenga judicial ou arbitral finais.

2. Sem prejuizo das disposigbes do paragrafo 1 do presente Artigo,

os bens e haveres do Banco poder5o ser objeto de qualquer pro

cesso legal ou judicial movido em tribunais comuns competentes.

3. Para os fins do presente Artigo e do Artigo IX do presente

Acordo, a express~o "bens e haveres do Banco, designarg os

bens e haveres que forem sua propriedade ou estiverem na sua

posse, os dep6sitos e os fundos confiados ao Banco no Ambito

da sua atividade normal.
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ARTIGO IX

Liberdade de bens. haveres e operagoes

1. Para que o Banco possa atingir o seu objetivo e cumprir as

suas £ung~es, cada Estado participante renunciar a imposigao

e abster-se-a de toda restriqao de ordem administrativa, fi-

nanceira ou qualquer outra restrigao regulamentar, que possa

de alguma maneira colocar obstaculo ao bom funcionamento do

Banco ou entravar suas operag~es.

2. Neste sentido, o Banco, seus bens, haveres, operagoes e ativi-

dades nao poderao ser objeto de restrig~es, regulamentagoes,

controles, morat6rias nem de outra restrigo ,e carater legis-

lativo, regulamentar, financeiro ou monetario de qualquer na-

tureza.

ARTIGO X

Inviolabilidade dos arguivos

Os arquivos do Banco, e em geral todos os documentos que lhe

pertencerem ou que possuir, serao inviolaveis onde quer que se en-

contrem, exceto se a imunidade prevista pelo presente Artigo nao

se aplicar aos documentos que devergo ser comunicados por ocasigo

de uma aqio judicial ou de um procedimento arbitral no qual o Ban-

co seja parte, ou por ocasi~o de ag~es judiciais movidas em conse-

quencia de transag~es efetuadas pelo Banco.

ARTIGO XI

Privil~qio em materia de comunicagoes

Cada Estado participante aplicara As comunicag~es oficiais do

Banco o mesmo tratamento e as mesmas tarifas preferenciais que

forem aplicadas as comunicagbes oficiais das organizag5es inter-

nacionais.
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ARTIGO XII

Imunidades, privilegios e isengoes individuais

1. Todos os Representantes, o Presidente, os Vice-Presidentes,

os Administradores, Os Administradores suplentes, os £unciona-

rios e empregados do Banco, bem como os consultores e esoecia-

listas que realizem miss~es por conta do Banco:

i) gozarao de imunidades, n~o podendo ser judicialmente de-

mandados por atos realizados no exercicio das suas Fun-

;6es oficiais;

ii) beneficiar~o das mesmas imunidades em materia de restri-

goes a imigraqao, formalidades de registro de estrangei-

ros e, quando n~o forem cidadgos do Estado onde exercerem

suas fungoes, das mesmas imunidades em mat~ria de obri-

gaq5es de servigo nacional e dcs mesmas facilidades em

mat6ria de cambio que as reconhecidas por cada Estado

participante aos representantes, funcion~rios e emprega-

dos de estatuto similar dos outros Estados ou das Organi-

zaqoes internacionais; e

iii) beneficiar~o, se n~o forem nacionais residentes, do mesmo

tratamento em mat6ria de viagem que o dispensado pelos

Estados participantes aos representantes, funcionirios e

empregados de estatuto similar dos outros Estados ou das

Organizag3es internacionais.

2. 0 Presidente, os Vice-Presidentes, funcionarios e empregados

do Banco:

i) n~o poderao ser detidos ou presos, ficando claro que esta

imunidade nao podera ser invocada em caso de responsabi-

lidade civil resultante de um acidente de circulaqao ou

de uma infraqao As leis de transito; e
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ii) estarao isentos de qualnuer forma de imposto direto ou

indireto sobre as remuneraqes, salrios, emolumentos,

indenizaqoes e pensoes pagas pelo Banco.

ARTIGO XIII

Ren~xncia as imunidades e aos privileqios

As imunidades e privilgios previstos pelo presente Acordo serao

concedidos no interesse do Banco e somente poderao ser retirados

na medida e nas condicoes determinadas pelo Conselho de Adminis-

trafao do Banco, contanto que, conforme parecer deste ultimo, a

referida renjincia nao lese os seus interesses. 0 Presidente do

Banco tera o direito e o dever de privar da imunidade todo fun-

cionario, empregado, consultor ou especialista do Banco, se julgar

que a imunidade entravara o curso da justiga e que Dodera ser re-

tirada sem prejudicar os interesses do Banco. Da mesma maneira,

em circunstancias analogas e nas mesmas condig6es, o Conselho de

Administragao tera o direito e o dever de privar da imunidade o

Presidente ou Vice-Presidente, o Administrador ou Administrador

suplente do Banco.

ARTIGO XIV

Exoneracgo de imoostos

1. 0 Banco, seus bens, haveres, rendas, operaq6es e transaq~es

estarao isentos de nualcuer imposto e de qua lquer imposto al-

£andeoario. 0 Banco, seus cobradores, agentes financeiros e

pagadores estargo isentos de qualquer obrigagao referente ao

pagamento. retenqao ou a cobranga de qualquer imposto ou

direito sobre fundos Dertencentes ou que retornem, de qualcuer

outra maneira, ao Banco.

2. Sem orejuizo do espirito geral das disposi(oes do paragrafo 1

do oresente Artigo, cada Estado participante tomar todas as
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medidas necessarias para oue os bens e haveres, o capital, as

reservas e dividendos, os empr~stimos, os cveditos, as garan-

tias, as hipotecas e penhores do Banco, as suas outras aplica-

qoes, os investimentos e transag3es, os juros, as comissbes, os

honorarios, os beneficios, mais valias, os produtos realizados

e outras rendas, as receitas e liquidez de toda especie que

retornarem, pertencerem ou forem devidas ao Banco, qualcuer

que seja a £onte, ficuem isentos de qualquer forma de taxa,

obrigacao, contribuiqao, imposto, incluindo oimposto de selo

e taxas de registro cobrados nc momento ou que venham a ser

posteriormente criados no seu territ6rio.

3. As disposi93es dos par~grafos 1 e 2 do presente Artigo sergo

aplicadas sem prejuizo do direito dos Estados participantes de

cobrar impostos aos seus residentes da maneira que considerarem

apropriada.

ARTIGO XV

Isengoes fiscais, facilidades financeiras,

privilegios e concessbes

1. 0 Banco beneficiara em cada Estado participante de un estatuto

pelo menos t~o favoravel quanto o ce uma sociedade n~o resi-

dente e usufruira do conjunto das iseng6es fiscais, facilidades

financeiras, privilegios e concess~es atribuidos pelos Estados

participantes As Organizagbes internacionais, aos Estabeleci-

mentos bancarios e As Instituigbes financeiras.

2. Sem prejuizo da generalidade das disposig5es do artigo XI e

do paragrafo 1 do presente Artigo, mas na medida em cue for

necessario para a realizagao do seu objetivo e o cumprimento

das suas fungoes como definidos nos Estatutos, 0 Banco tera

toda latitude, sem nenhuma restrigao para:

i) praticar qualquer forma de operaggo banciria e de servi-

gos financeiros autorizados pelos Estatutos;
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ii) adquirir, conservar e alienar moedas nacionais;

iii) adquirir, conservar e alienar moedas estrangeiras, tituics,

letras de cambio, instrumentos negociaveis, e transferi-

los para o exterior ou para o interior do territ 6rio de

qualouer Estado participante;

iv) abrir, manter e movimentar contas em moedas nacionais no

territ6rio dos Estados participantes;

v) abrir, manter e movimentar contas em moeda convertivel

no interior e no exterior dos territ6rios dos Estados

participantes;

vi) recolher Lundos e conceder empr6stimos em moeda con-

vertivel desde que obtenha o consentimento do Estado

participante em cujo mercado pretender mobilizar seus

recursos; e

vii) efetuar qualquer operaggo autorizada pelos Estatutos.

ARTIGO XVI

Acordos complementares

Todo Estado participante podera assinar com o Banco qualquer

acordo complementar que julgar necessirio para atingir os objeti-

vos do presente Acordo.

ARTIGO XVII

Interpretaggo e resolugao dos litigios

1. 0 presente Acordo serA interpretado A luz do seu objetivo

principal que 6 periitir ao Banco cumprir plena e eficazmente

as suas fungbes e atingir o seu objetivo.

2. As versbes irabe, inglesa, francesa e portuguesa do presente

Acordo sgo igualmente vilidas.
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3. Oualquer litigio entre as vartes do presente Acordo ou entre

o Banco e um.a Darte do presente Acordo referente interpreta-

gao ou A aplicacgo de qualquer wna das disposig$es do presente

Acordo ou de qualauer acordo complementar ser submetido A

Assemblia Geral dos acionistas do Banco cuja decisgo sera de-

finitiva e obrigat6ria.

4. Em caso de litigio entre o Banco e urn Estado participante que

tenha deixado de ser acionista do Banco, ou um Estado partici-

pante cujos cidadgos tenham deixado de ser acionistas do Banco,

ou urn litigio entre o Banco e uma parte do presente Acordo por

ocasigo do encerramento das operaq es do Banco, este litigio

serA submetido para decis~o definitiva a un tribunal composto

de tr~s (3) Arbitros: um arbitro escolhido pelo Banco, o se-

gundo pela outra parte no litigio, e o terceiro pelo Banco e a

parte no litigio. Se dentro de um prazo de sessenta (60) dias

a contar da recepgo da notificag~o do procedimento arbitral,

uma das Dartes nao tiver designado um Arbitro, ou se dentro do

prazo de trinta (30) dias ap6s a designaggo dos dois Arbitros,

o terceiro n~o tiver sido designado, este aitimo serA escolhido

Delo Secretirio Geral do Centro Internacional de Resolucgo dos

Litigios relativos a Investimentos a pedido de qualquer uma das

partes. 0 procedimento arbitral sera fixado pelos rbitros,

tendo o terceiro rbitro plenos poderes para decidir sobre

qualcuer questgo de procedimento sobre a qual os grbitros es-

tiverem em desacordo. A sentenga pronunciada pela maioria dos

5rbitros sera definitiva e obrigat6ria para o Banco e a outra

parte no litigio.

ARTIGO XVIII

Entrada em vigor

1. 0 presente Acordo estara aberto para assinatura em nome das

partes contratantes e submetido A ratificaqao, A aceitago ou

A aprovagao.

Vol. 1890, 1-32192



266 United Nations - Treaty Series e Nations Unies - Recueil des Traitks 195

2. 0 presente Acordo entrara em vigor no dia em cue: i) dez (10)

Estad-s e Organizaq~es internacionais tiverem assinado o refe-

rido Acordo; e ii) sete (7) instrumentos de ratificaqio, de

aceitacao e/ou de aprovagao tiverem sido depositados;

3. Os Estados e as Organizagoes internacionais que n~o tiverem

assinado o presente Acordo antes da sua entrada em vigor po-

dergo aderir, conforme o parigrafo 4 do artigo IV, fazendo a

entrega do instrumento de ades~o ao Depositario Drovis6rio ou

Depositario.

4. 0 Presente Acordo entrara em vigor, para cada uma das partes

contratantes, na data da entrega do instrwnento de ratificaqgo,

de aceitacao, de aprovaqao ou de adesgo, conforme os seus pro-

cedimentos constitucionais ou legais em vigor.

ARTIGO XIX

Depositgrio

1. Os instrunentos de ratificag~o, de aceitagao, de aprovaqo ou

de ades~o sergo entregues ao Secretario Geral do Banco Africano

de Desenvolvimento, que agira cono Depositario provis6rio para

o presente Acordo (doravante denominado "o Depositario Drovi-

s6rio,,).

2. 0 DeDositario provis6rio registrara o presente Acordo no Secre-

tariado das Naq5es Unidas conforme o Artigo 102 da Carta das

Naq3es Unidas e os respectivos regulamentos adotados pela As-

sembleia Geral das NaqSes Unidas. Ele enviara a todas as partes

contratantes c6pias autenticadas do presente Acordo.

3. No inicio das operagoes do Banco, o Depositario provis6rio en-

tregarA o texto do presente Acordo bem como todos os instrumen-
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tos e outros documentos relevantes em sua posse ao Secretirio

Executivo do Banco, que agiri a partir de entgo como Deposit:-

rio.

ARTIGO XX

Inaugurag~o do Banco

1. Desde a entrada em vigor do presente Acordo, nos termos das

disposic5es do parigrafo 2 do Artigo XVIII, uma Assemblia

Geral dos acionistas do Banco serg convocada pelo Depositirio

provis6rio, nos termos das disposiq~es do par~grafo 3 do Arti-

go 16 dos Estatutos.

2. 0 Eanco iniciara as suas operaq5es na data Lixada pela Assem-

blia Geral dos acionistas do Banco.

Feito em Abidjan, Republica da Cbte d'Ivoire,

aos 8 de Maio de 1993.

[For the signatures, see p. 268 of this volume - Pour les signatures, voir p. 268
du prisent volume.]
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Federal Republic of Nigeria:
[R6publique f6d6rale du Nigdria:]

DAVID AJIBOLA OLORUNLEKE

Republic of Mali:
[R6publique du Mali:]

MAHAMAR OUMAR MAIGA

Republic of Namibia:
[R6publique de Namibie :]

GERH ARDUS J. HANEKOM
I

Republic of Niger:
[R6publique du Niger:]

MOUDY MOHAMED

Republic of Sudan:
[R6publique du Soudan:]

ABDUL RAHIM MAHMOUD HAMDI

Republic of Kenya:
[R6publique du Kenya :]

MATHIAS B. KEAH

Republic of C6te d'Ivoire:
[Rdpublique de C6te d'Ivoire:]

KABLAN DANIEL DUNCAN

Republic of Malawi:
[R6publique du Malawi:]

L. J. CHIMANGO
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Republic of Benin:
[R6publique du B6nin:]

PAUL Dossou

Republic of Rwanda:
[Rdpublique rwandaise :j

MARC RUGENERA

Liberia:
[Le Lib6ria:]

FRANCIS T. KARPEH

Republic of the Gambia:
[R6publique de la Gambie:]

B. B. DABO

Transitional Government of Ethiopia:
[Le Gouvernement provisoire d'Ethiopie :]

ALEMAYEHU DABA

Republic of Botswana:

[R6publique du Botswana :]
E. S. MASISI

Republic of Angola:
[R6publique d'Angola :]

SIMAo KAFUXI

Republic of Cape Verde:
[R6publique du Cap-Vert:]

OSWALDO MIGUEL SEQUEIRA
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Republic of Ghana:
[R6publique du Ghana:]

Dr. KWEsI BOTCHWEY

Republic of Sierra Leone:
[R6publique de Sierra Leone:]

JOHN A. KARIMU (DR)
[17 September 1993 - le 17 septembre 1993]

Arab Republic of Egypt:
[R6publique arabe d'Egypte :]

SALAH HAMED

Republic of Cameroon:
[Rdpublique du Cameroun :]

[Illegible - Illisible]

Republic of Zimbabwe:
[R6publique du Zimbabwe:]

NATHAN M. SHAMUYARIFA

Republic of Zambia:
[R6publique de Zambie :]

RONALD D. S. PENZA

African Reinsurance Corporation:
[Socidtd africaine de reassurance :]

BAKARY KAMARA

Republic of Uganda:
[R6publique de 1'Ouganda :]

JOASH MAYANJA NKANGI
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Eastern and Southern African Trade and Development Bank (PTA BANK):
[Banque de commerce et de d6veloppement pour l'Afrique de l'Est et du Sud :]

MARTIN OGANG

Republic of Senegal:
[R6publique du S6n6gal :]

[AMDOu DIOUF]'

Islamic Republic of Mauritania:
[R6publique islamique de Mauritanie :]

MOHAMEDOU OULD MICHEL

'The name of the signatory appearing between brackets was not legible and has been supplied by the African
Development Bank - Le noma du signataire donnd entre crochets dtait ilisible eta 6td fourni par la Banque africaine de
dAveloppement.

Vol. 1890, 1-32192



272 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 199:

ANNEX 1

CHARTER

OFTHE

AFRICAN EXPORT-IMPORT BANK

I"AFREXIMBANK")

We. the %eeral peron% wht)e name-. and addresses are Net out in Schedule -A" hereto have,

puruim to the prtovisios tt" the Agreement (as hcrein-bclow defined). tgreed to et.hlih .ti

iiternaodml.l inititutioin 'r (hc prunlitoihn aMd financing tit intra-Alr.an and ctra-Africii

trade. Ilnch i% hereby ciitloitutcd ailnd ,hall olqcrate iii acc'irdamiiLe with the ftihll mg

liro vis ioills:

(:lllvrl'l:14 I

Nimune. I .eg :al Statuls, ltefilnlios.I leadluarlters. (llices. (Olbject anind Iowers

Arlicle I - Name if Iale hiiltiB

"lihe 1.c:il idW the intilitution i% the Alrican Exporthlituport ltiik (".fr.'ittilia: k"i. ( hereinallcr

called "the [:nk".

Article 2 - Legal Status

The Bank shall be an international institution with full juridical personality and legal capacity

to carry out its operations. It shall have the legal status and enjoy the immunities, privileges.

facilities and concessions provided for in the Agreement.

Article 3 - Definitions

In this Charter. unless the context otherwise provides, requires or permit,;. the following terms

shall have the meanings ascribed thereto below:

"African Privale Invetor" macns a natural or legal person who i% a national of an

African Stale. and the expresion 'N(in-A'ricai Private Investi r" shall he construed

acco rmgly;
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*'African State" means any African country which has the status of an independent

St;Jl:

-bank" mean., any corporation %4ho.e sole or principal object. s defined in its

c,)ntitutive instrument or the enabling banking statutes of its country of incorporation

or principal place of busine,. is to carry on the business of banking;

"'lio.,& Iof Direccor%" iiic.IIis the 1o.ird tit' Directi irs of the Bank;

"'(iliiliiili Stiitck'" Iic.iiI% lhc uircdliary sh .-,% cit tlhe itiHnk;

")ircchir" anl ".,\tIcrate l)irector" ilc.ii ;t I)irccti r or ti Al tcri i) rct 'cr lr lhe

tiiie I:ilig itf the lal;k;

"'l'i.i'1i.il 1l1,lllitilli ii" IlcaiIt a ip iralituli. irgaii /atiliu1 or iiltilutict. ohilier that a
h.ik h;iu itridical li ir.imlity aMd whiie %"le (or pritcilial ob.ject. as (cimed iii it%

ci.uititi' v ili 'truiuiett or the cit'lii ,,ltiite,, (i it , cuuntry (it iu c'rporalitll or

Cil.dihih ictl or the ecounlry t f its priiiill.d pI.e cu" hu s..inc , i% iti iprovile Iiincil

s.r ce% iii .lny hurin:

"(.;ener~idMeeting'" icains the General Mectig tf S hareh olders althe Ba link;

'Pc r)'" includes a goveiment. corporatioun anld any organi/ation or inst itution

having juridical personality:

"President". "Senior Executive Vice-President". "Executive Vice-President".

"External Auditors". "'Executive-Seeretary" means respectively the President. the

Senior Executive Vice-President. any Excecutive Vice-President. the External

Auditor%. and the Executive-Secretary of the Bank:

"Representative'" means the representative of any Shareholder at a General Meeting:

"Shareholder" means a holder o' shares of tihe Common Stock. and the expressions

"Class "A" Sharcholder". "Class "'B" Shareholder" and "'Class "C" Shareholder".

shall be construed accordingly:

"'tile Agreement" means the agreement aniong certain African States and intematlional

iurwgani/alioi. providing for tie etahliliineit oft the H-ank concluced (oi the th day ol

May. I 3i).. at Aibidjan iii the Republic (ui C'c'ite dlviire;
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The masculine includes the feminine and vice-versa;

-the Seal- means the official seal of the Bank:

The singular includes the plural and vice-versa:

All reference, to Article. are tu the Articles of this Charter.

Article 4 -IHe'adquarter. utd ()ad mcs i lte flank

(I) The hcaidqu;irters "of [l Iteink .,hall he '.it.ted in the territory of ait Africait Country.

The choice of, 1te illa.c (il' the lcadqlarter,, o" the Bank %,hall he made at the first

(;ciiral Meeting. takinig ihl, .account the availability of laci'ie'., Ior the proper

Ifni.lioiog ol the liank.

(2) The Ilnk 'hall e ,ahlidh, it the Icllitirie. of Alrican counllric Irajich offices,, which

'liall ctcrcie ,,uli lL .'cttoli , and opcr;ili,;l authority ;i' ,,hall ih determined lfrom

time to tiiiiC by the Board tl" Dlir .lor,.

(3) The Bank may cstablili repre-,entative olfices. agencics or suh.idiaries in any

country.

(4) The headquarters of the Bank may be transferred to any other African country by a

decision of the General Meeting. under conditions that shall be determiined by the

General Meeting.

Article 5 - Objects and Powers

(I) The purpose for which the Bank is established is to facilitate. promote and expand

intra-African and extra-African trade.

(2) To implement its statutory purpose, the Bank shall have the following functions:

(i) t<) extend direct credit to eligible African exporter, in any ippropriate form.

hy imcan ofl providing pre-sipieit and post-shipnent finance:
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(ii) to extend indirect short-term credit, and where appropriate medium-term

credit, to African exporters, and importers of African goodi., through the

intermediary of banks and other African financial institutions;

(liii) to promote and finance intra-African trade.

(iv) . t) promote and finance the export of non-traditional African gtJ., and

%crv ic s

(v) to provitc i .ince to cxport-gclcrativc African ilpoirts. prclerence being

given it iiipo rts il' African trigin, ilcluding imiports of cquipincot.

spare-parts and raw material.s. a.s dccicid appropriate hy the I1.11k;

(vi) hI pr lt ie and I/alutilce Stiilh-Sooth Itrade el:twcc Alrican an;tl t ier

ct' iil rics;

(vii) it) act as intermdiiaciry et elwcci Africain clxplrter% :iil Airicati adl

Iiii -Alricati iilplirters thirogh the isuaitie of letters il" credit. gu;irantee anid

ithcr trade dtiotents io ,,plpirt ofe x[jirt-imiirt Iransactios:

(viii) to promote the development within Africa of a market for hankers'

acceptances and other trade documents:

(ix) to promote and provide insurance and guarantee services covering

commercial and non-commercial risks associated with African exports:

(x) to provide support to payment arrangements aimed at expanding the

international trade of African states:

(xi) to carry out market research and provide any auxiliary services aimed at

cxpanding the international tradc of African countries and boosting African

exports;

(xii) to carry on banking opcrations and borrow funds; and

(xiii) to undertake any other activities and provide othcr services which it may

deemn to be incidental or coiitlucive to thlie attainteit oif' its purpoe. as

detcnnined hy the General Mecting.
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(3) The Bank shall have all the powers to perform such acts and to do such things as shall

be required or desirable for the proper exercise of its functions, or as may be deemed

by the Bank to be incidental or conducive to the attainment of its objects stated in

paragraph 2 of this Article. The powers hereby conferred on the Bank shall be

without any restriction %4hat.oever, except as expressly provided in this Charter or

under regulations made thereunder.

Article 6 - ()ffcial Seal

The Bank %hall havc an official ,cal ,h.ih %hall bc ucd in accord.ance with Ithe provision,, o1

Article 27.

{'11ITII'R If

Share Ca;,pital

Article 7 - Authorized Capit:l .aind llocition of Shares

(I) The initial authorifed %hare capital of the (lank is seven hundred and fifty million

United States Dollars (US$750.(XXI.(XI) divided into ordinary shares of' USSIO.(X)O

each. The initial authoriied capital shall be available for subscription in fhe manner

provided in paragraph 2 of this Article.

(2) Shares of the Common stock shall be divided into three classes:

(a) Class -A'" Shares. which shall be offered, allotted and issued to: (i) African

States or their Designated Institutions: (ii) the African Development Bank:

and (iii) African continental, regional and sub-regional financial institutions

and economic organizations:

(b) Class "B'" Shares. which shall be offered. allotted and issued to National

Financial Institutions (as hereinafter defined) and African Private Investors:

and

(c) Class -C" Shares. which %hall be offered, allotted and issued to:

(i) international Iinancia l institUtions and economic organi/ations: and

(ii) Non-rcgional Ftlnlmcial Int itUlt ions and Non-African Private Investors:
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For the purpose of this paragraph, the expression **Designated Institution" means the
central bank or any institution, agency or governmental instrumentality designated by
the Government of an African State pursuant to paragraph 3 of Article IV of the
Agreement: the expression "National Financial Institution" means any African
state-owned, privately-owned or mixed-enterprise banking or financial services
establishment or enterprise incorporated or otherwise established under the laws of an
African State. or owned or controlled directly or indirectly by one or more
African Staies, African continental, regional or sub-regional financial intitutlions
or economic organizations or African Private Investors. including without
limitaitn exprtn-import banks, insurance companies and other financial institutions:
and the expressin 'Ntn-regional Financial Insituiun" shall be construed

-accordingly.

(3) The initial authorized sharc capital and aiy increases thicof shall Ie allhcated for
%Lihscripti il srich prolmirtions th.lt if the shares are fully subscribed. ihc aggrcgalc
ntili er (it' Cl.iss "A'. Class -l1" and Class "C" shares would represet thirty-
five percett (05%). forty Pe-r cent (40%) and twcnty-five Per ccnt (25%). respectively.
of the istucd capital of the Bank. it being undcrstxid that thc foregoinig provisitil
shall be applied without prejudice to the right and duty of the Board of Directors to
allot and issuc unsubscribed shares that have not been applied for by Shareholders. in
the manner it deems beneficial to the Bank.

(4) The initial number of shares to be subscribed by each founding Shareholder shall be
that set forth against its name in Schedule "A" to this Charter. and the initial number
of shares to be allotted to other Shareholders shall be determined from time to time by
the Board of Directors.

(5) Except as provided in this Charter. the Class "A" Shares. Class "B" Shares and the
Class "C" Shares shall rank pari passu in all respects.

(6) Shares shall be indivisible and issued in any form as the Board of Directors may from
time to time determine.

(7) The liability of Shareholders shall be limited to the unpaid portion, if any. of their

shares.
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Article 8 • Alteration of Capital

(I) Subject to the provisions of Articles 7 and I1. the authorized share capital of the Bank

may be increased a,. and when the General Meeting. acting upon the recommendation

of the Board of Directors, deems it advisable. Unles. the authorized share capital i.

increased solely to provide for the initial subscription of a Shareholder, (he dcci,.ion

of the General Mieeting %hall be adopted by a majority of votc% of holder% t'

two-thirds uf the istLcLI shares of the Conmmon Stock.

(2) Thc I1.i k may by a rcst ilu t .i pascd hy ite (i;cc ral i Mecting:

(it consolidatc and divide all or any portion of' tic share c.pial itlo %hares oh

largcr Mlnoullt Iiahal its exising sharcs:

(itI %ml-dlividc its C11isilig (lass -lr' or (lass "C' sharcs. (r any of thcm. into

shares of sinaillr d(cimollaii tllIai i'. likcd by this ('h.rier: or

(iii) mIdil'y the liroplorions iii which shares of ite Cic(on tiiio Sluk shall he

created . allotted and issilcd as (lass -A-. (l.is% -11- anr d Clas -C- liarcs

piursuant to paragraph 3 of ArtllcI 7.

(3) Thc Bank may by a resolution passed by lhe General Mecmig by the majority of

votes stated in paragraph I of this Article. reducc its share capital to such extent. nid

in any manner, deemed expedient.

Article 9 - Pamvnent for Shares

(I) Payment for shares initially subscribed by founding Shareholders %hall be made in

United States Dollars or in any convertible currency acceptable to the Bank at the rate

of exchange then prevailing, as detemined by the Board of Directors. in accordance

with the following schedule:

i) one-fifth (I/5) of the par value of each qharc shall be paid in upon allotmcnt

but no later than the day preceding the date of the firt General Meeting:

Ii) ne-fiftlh (1/5) of the par value of each %hare shall be paid eight iiionths ,m't.r

the due dte of the first payimient: and
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0ii) the balance, in three equal annual payments on the dates fixed by the Board

of Directors.

(2) The modalities, terms and dates of payment for unissued shares, new issues of shares

and forfeited shares (if any) shall be determined by the Board of Directors in respect
of each such shares.

Article II) - Calls on Shares

(I) The loard of Directors shall from time to time make calls upon Sharcholdcr, in

rcsIct ofall noncys unpaid on their sharcs. whethcr on acco rnt of the nominal valuc
of(i the shares or by way o1" premium. as it decits fit. prov icdd thIat twenty-cight

(2m ) days, notlice is givel of each call .ind each Shareholder sliall x elilc to pay the
am=It ofl" every cdl so iiiade LionII hillt to the 1wrstisn. aldil atle time|cs ;and(1 places.

:piinictl by the io ard olI )irectors.

(2) A call shall Ibe deet1ed 1t have li1c1 nm ade at the tine wlicit the rc.,uolulion 1 I Io le

Board of Directors authorising such call was passed.

(3) The joint holders of a share shall be jointly and severally liable to make payment of
all calls and instalments in respect thereof.

(4) If on the day appointed for payment thereof a call or instalment payable in respect of

a share is not paid. the person from whom the same is due shall pay interest on the

amount of the call or instalment at such rate per annum as the Board of Directors shall

fix from the day appointed for payment thereof to the time of actual payment, but the
Board of Directors may waive payment of such interest wholly or in part.

(5) Any sum which by the terms of issue of a share is made payable upon allotment or at
any fixed date. whether on account of the amount of the share or by way of premium.

shall for all purposes of this Charter, be deemed to be a call duly made and payable on
the date fixed for payment. and in case of non-payment. the provisions of this Charter

as to non-paymcnt. forfeiture and the like. and all thc other relevant provision,; of this

Charter. shall apply as if such sum were a call duly made and notified as herein

provided.
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(6) No Shareholder shall be entitled to receive any dividend or to exercise any right or

privilege as a Shareholder until payment shall have been made on all calls for the time

being due and payable on every share held by the Shareholder. wAhether alone or

jointly with any other person. together %.. ith interest and expenses (if any).

Article I I -Unissued and New Shares

U ! ) Unle%. the Board of Director, -.hall oihcrwie decide, all unissued shares of each class

o" the CuIT fltii St{i:k (whether in the initial authoriZed ,,harc capitll or any increac%

thereol, including furl'citcd Ahare) ,shall, befre issue, be olfered to ill Sharchuldcrs

holding sharcs of" the rcpctive class. [Every ,luch ofler %hall refer to ti, Article.

shall give dctails i f tie shares which lite flank dcir s to issue and the pro posed

tcr1is of istc thereof atid ,lial invatc eachI Sharcholder holding shIares of hat clas

to apply itn writing witlhin stich periotl as shall bc specified being a lat e xpiring not

less tit:ti faintly (90) day% ftnt the date oltlipatlh of tlie olfer for such a imtaxillm

nu iher of sharcs then lo hi issuetd ;s the Sharehlider wishes it) take.

(2) At lite expirati (it f lihe said perio til te shares sit offered or so titany of ithem as the

Shareholders applied for ,iall I e allot ted to or aSotulngSt lie Shar.holders who have

applicd for them. anti. if it more tha one Shiareholder have %o appilicd. the %hares shall

Ie divided betwecen thent pro rat.t. so faur as possible. according to the itihLer of"

shares theretol'ore held by each shareholder.

(3) The Board of Directors may dispose of any share not applied for by Shareholders on

such terms and in such manner as it may deem most beneficial to the Batik.

(4) If new shares arc issued for the purpose solely of providing for the initial subscription

of a new Sharcholder. tile pre-emptive rights of existing Shareholders provided for

herein shall not apply.

Article 12 - Lien

(I) The Bank shall have a first and paramount lien on every share, not being a fully paid

share, for all moneys. whether presently payable or not, called or payable at a fixed

time in respect of that share, and the Bank shall also have a first and paramount lien

on all shares, other than fully paid shares. standing registered in the name of any

person for all moneys presently payable by that person to the Bank but the Board of
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Directors may at any time declare any share to be wholly or in part exempt from the
provision, of this Article. The lank,; lien. it' any. on ;I share shall eKlCIeI t0 all

dividends payable thercol.

(2) The Bank may sell. in such manner as the Board of Directors deems fit. any shares on
which the Bank has a lien, but no sale shall be made unless a sum in respect of which
the lien exists is presently payable. nor until the expiration of thirty days after a notice
in writing, stating and demanding payment of such pan of the amount in respect of
which the lien exists is presently payable, has been given to the registered holder for
the time being of the share. or the per.on entitled thereto.

(3) To give effect to any such sale the Board of Director% may authorize the transfer of
ilic %harc sold to (tic purchaser thereof. The purchascr %hall be rcgimcrcd a. the
hoildcr of the ,harcs conipri cd in any such transfer, and the purchascr %hall I nt he

n tnd to see Io the application of thc purch.te moncy, nor shall the pt rchascrs' ticle
to the sharcs be alllc ted by any irregularity or invalidity int the pro ccedings ini
rcference it thc salc.

4) Th lir 'ccd I he .alIc shall I e received by th II ;mk and applied in payment of
stc'h part of the atllinti iii reslsct of which the lien eyists as; is plresmlly payible. and
the residue, if any, shall. subject to a like licit flr %utmn, It) pr.%cilly pa.yable as
existed uion the %hares belre lite sale. I paid it lite Iprsoni cntitled to ce sharc at
ic late of I ile sale.

Article 13 - Special Rights Attaching to Shares/Variation of Rights

(I) Without prejudice to any special rights previously conferred on the holders of any
existing shares or classes of shares, any share may be issued with such preferred.
deferred or other rights or such restrictions, whether in regard to dividend, voting.
return of capital or otherwise as the General Meeting may from time to time

determine.

(2) The rights attached to the shares of any of the classes specified in paragraph (2) of
Article 7 may. whether or not the Bank is being dissolved, be varied with the consent
in writing of the holders of three-fourths of the issued shares of the class thereof, or
with the sanction of resolution passed at a separate meeting of the holders of the
shares of that class. The provisions of this Charter relating to the General Meeting
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-hall apply to every such separate meceting except that the quorum for any meeting

shall be persons representing Shareholders holding at least one-third of the issued

slares of that Class.

(3) The rights conferred upon the holders of the shares of any class issued .ith preferred

or other rights shall not, unless otherwise expressly provided by the terms of issue of

the %hares of that class, be deemed to be varied by the creation or issue of further

share . ranking ptiripassu therewith.

Article 14 - Transrer of Shares

I 1 Unless otherwise decidcd by the Board of Directors. %hare,. shall he Irantcrhle

suhjec t t) le restrict ions .ind liniltitn set fIrth in this Article. by ineitis i ItWgihng

W hll Ilic lank a duly signed and s a iipcd instrunent ul' I ranlslcr in any usutl trin r

ini any ' irn prescrih'd hy the Board ofD Dircctr,.

(2) The ili.ruoncint of Iransf.r ti' .ny ,,hare shall he cxccutcd by. or Amllx-half f1. the
Ilr.ulertir and the Irasleree. anid the Iran,'ertir %hall he deelled lo rtlllaiill a hoder tit

the %llre tnllil he Iialile o the Iran:skrc is elllretl ill (lie Register 1 S hirehioltler, in

respcl of tlat share. Tlhe tranl'ert'r tit' any --hare shall relllailn liable jointly aid

severally with lie transferee loIr nlctlhtg atny call,. if ally. til aty sh.re %o tranerred.

"II c (l ass -A,.% Class "i" ,tl C ,lass -C Shires may be tranlserre:d (llly amloni g

Iitholders of ,%hares of tie respective Class or to any third party whlo is eligible to

becolme a holder of such shares pursuant to paragraph 2 of Article 7.

(4) The Board of Directors shall by regulation prescribe the proedure applicable to the

tranl'ser of shares.

(5) The Bank shall keep and maintain a book to be called the -register of trans4fers" which

shall be kept by the Executive-Secretary under the control of the Board of Directors.

and in which there shall be entered the particulars of every transfer of every share.

The Bank may keep and maintain subsidiary registers of transer at any place where a

transfer agent has been appointed by the Bank. The Board of Directors shall cause all

instruments of transfer which have been registered and the cancelled share certificate

to be destroyed at any time after six years from the date of registration.
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(6) The Board of Dircctors may decline to recognize any instrument of transfer unless -

(a) the instrument of transfer is accompanied by the certificate of the shares it)

which it relate,; and such other evidence as the Board of Director% may

rcasonably require to solow lhe right of the Transferor to make the trans fer:

and

(b) evidence is furnished as to the authority of the persons signing the

instrument of transfer for the prospective tranferor and the purchaser of the

relevant shares.

Article 1 - Forfeiture of Shares

(I) If a Shareholder fails to pay any call or instalment of a call on the day appointed for

paymcnt thereof pursuint to the provisions of Article 9. the Board of Directors may.

at any lile thereafter, during such lime as any part tf the call or intalment rcmains

itp.iid. scrvc a not ice on the s.aid Shtareholder rcquiring liatiiem it of so inuch if' tihe

call or Instalmicnt a, is unpaid. togcthcr with any ilicre.,t shi.ch inay have accrucd at

tle ratc detcrnined by the Board olf Directors.

(2) The iotic:c %hall name a fiurther day (toit earlicr dan the evpi raltion of fouirteen

(14) days from the date of service (of tie nolice) titt or lIefiirc which iIte p=ayliclt

required by lhe notice is to b itade. and %ial Ilate t1hat ill the event of ni int-patyilllt

at or le forc tile tiele aplrnilmtd lhe shares ill re sl:ct if which tle call was al ae will

be liable it Ive forfcited.

(3) If tite requ irenme nts of any such not ice as aforesaid are not coiplied with. any share in

respect of which the notice has been given may at any lime thereafter, before the

payment required by the notice has been made. be forfeited by I resolution of the

Board of Directors to that effct.

(4) A forfeited share may be sold or otherwise disposed of on such terms and in such

manner as the Board of Directors may deem fit; and at any time before a sale or

disposition the forfeiture may be cancelled on such terms as the Board of Directors

shall prescribe.

(5) A person whose shares have been forfeited shall cease to be a Shareholder in respect

of the forfeited shares, but shall, remain liable to pay to the Bank all monics which, at

the date of forfeiture, were payable to the Bank in respect of such shares. The
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liability of the said Shareholder shall cease if and when the Bank shall have received

payment in full of all such monies in respect of the shares.

(6) A declaration in writing that the dcclarant is the President or the Executive-Secretary

of the Bank. and that a share in the Bank has been duly forfeited on a date stated in

the dcclaralion, shall he conclusive evidence of the facts therein stated as against all

pcrohin cl~aimi ng to he entitled to the share.

(7) The Bank may receive the consideration, if any. given for the share on any sale or

dipoition thereof and may execute a transfer of the share in favour of the person to

%4hom the share is sold or disposed of and he shall thereupon be regitered as the

holder of the share. and shall not be bound to see to the application of the purchase

money, if any. nor shall his title to the share be affected by any irregularity or

invalidity in the procceding, in reference to the forfeiture, sale or disposal of the

%hare.

(X) The pro v.,itil% oft lhi, Charter as to I'orfleiture %hall .apply in lie case ot non- payment

til any %um which hy the te nis of itic of a share. bciconics payable at a fixed lilie.

whether tin acctlint ol the noon iial valtue ift lie %,iarc or by %4ay of [Irl) iUni. ;i. if thtic

%.iiC had heen pay.ihle by virtue of a call duly iadte aitl notified.

CllA rl*lF: III

Ad nilltis nt lion l I lie B an k

Article 16 - (;cnral ,Mectiw

(I he Shareholders ) a ll hold an annual meeting (the "Aiual General ikcctin") and

MLich other mlctings as may be provided for by the General Mecting or called by the

Board of Directors. The Board of Directors shall convene a General Meeting

whenever requested by holders of at least one-quarter in nominal value of the issued

shares of the Bank.

(2) All General Meetings other than the Annual General Meeting shall be called

Extra-ordinary General Meetings.
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(3) The first General Meeting shall be called by the Provisional Depositary (Ws defined in
Article 4-4(i)) upon the fulfillment of condition (i) set forth in Article 43. at such
venue and date. as shall be determined by the Provisional Depositary.

(4) Each holder of shares of the Common Stock shall have one representative at the

General Mecting.

(5) Each Representative shall serve for such pc'riod or periods as shdll be determined at
the ple:isure of the appointing Shareholder. Reprenlatives shall serve a; ,wch

without renlinnnncration front the Banik.

(6) The Shareholders shall by a majority of votes of Shareholders present or represented
at each Annual General Meeting elect the Chairman of the General Meeting from
among Representatives of Class -A" and Class "B" Shareholders and the Vice-

Chairman from among Representatives of all Shareholders. The term of office of the

Chairman and the Vice-Chairman of the General Meeting shall be one year.

Article 17 . General 'fetiing - Powers

( 1) The Gcncral Mecting sh.all cxcrcie the lollowing I-Awcrs:

(i) suhjeci to ite provisions ol' this Charter. elect antd remove the I)ircclors atd.,

slject to p:ragraph 13 of Articlc 23. determine their remuneration:

(ii) appoint anld rcmlove. onl it1e recolmnmtendatlion of the Iioard of )irector, tlie

lreidcit and ictrtmine hi% remnnleration and termts and condilion o1"

service:

(Iii) appoint the E-xternal Auditors and determine their inatindae aund

reinuncratlori:

(iv) approve, after reviewing the report of the External Auditors, the annual

financial statements of the Bank and adopt the annual report:

(v) select, by a majority of votes of Shareholders. the country in whose territory

the headquarters of the Bank shall be located, and where it deems it
appropriate, decide by the affirmative vote of holders of at least two-thirds
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of (he nominal value of issued shares. to transfer the headquarters of the

Bank to any African country:

(vi) determine and authorize, on the recommendation of the Board of Directors.

the distribution and/or allocation of dividends:

(vii) increase or decrease the authorised capital of the Bank:

(viii) suspend or tcmlinatc the operations of the Bank at an Extra-ordinary

General Meeting convened in accordance with tle provision of this

Charter:

(ix) exercise such other powers as are expressly reserved to the General Meeting

in this Charter; and

(x consider any matter referred (o it by the Board of Directors.

(21 Without prejudice to the provision% of sub-paragraph I(ii) of this Article. and by way

of a transitional measure, the first President of the Bank shall be appointed at the first

General Meeting on the recommendation of a committee set up by founding

Sharcholders.

Article 114- Notice or General Mctligs

I l Ivery Aluital Cneral Mectiiig %h.ll be callied by thirty d.ty,," notice inl writing at Iie

least. and a General %lMeciiiig other thaii ,i Aiuial 6C lir;il Meetiig %hall Ile callcd by

fiftcein days notie iii writing ;at ite least.

(2) The not.ice shall be exc .uLsive of tihe d.iy on which it is served or deemed to have Ix:en

served and of (l'e day for which it is givein. aind shall specifly tile provisional agenda.

tile place. lie day and the hotr of the meeting. and shall be given in the nanner

hereinafter mentioned or in such other matner. if any. as may be prescribed by a

resolution passed by the Shareholders at a General Meeting. to such persons as are.

under this Charter. entitled to receive such notices from the Bank. provided always

that a General Meeting shall. notwithstanding that it is called by shorter notice than

that specified in this Charter. be deemed to have been duly called if it is so agreed:
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(a) in the case of a meeting called at the Annual General Meeting. by all the

Representatives entitled to attend and vote thereat: and

(b) in the case of any other meeting, by a majority in number of the

Representatives having the right to attend and vote at the meeting, being a

majority holding not les,; than ninety per cent (90%) in nominal value of the

shares giving that right.

(3) The accidental omission to give no(ice of a meeting to. or the non-receipt of notice of

a meeting by. any person entitled to receive notice shall not invalidate the proceedings

at that ,ieetting.

Article 19 - Proceedings at General Meetings

(I) All business that is transacted at an Extra-ordinary General Meeting and at an Annual

General Meeting shall be deemed special, with the exception of the matters referred

to in paragraphs (i). (ii). (iii). (iv). (v) and (vi) of paragraph I of Article 17.

(2) No huiness shall be tran,.acted at any General Meeting unless a quorum is prescent

when the meeting proceeds to busine,,;. Save as utherwise provided in this Charter.

the qloruin for any meeting shall he e ma.jority of Representatives repreenting or

acting as proxies for Shareholders holding not less than sixty per cent (601%) of the

nomi lnal value of the isucd shares of lic flank.

(.1) If a quiruni is not prIesent for an i'xtra-iirditary Gcneral Mectiiig. including a meeting

ctivciied on the reqUiitin Of Shareholders,. the lcctlig shall Ii. disolved. In a;my

ither cae it ,iall st aml adjourned to the oturth day (e%clu dilg nomi-workiig days)

thereafter at the same time and place. and it' at such adjourned inecting a quorum is

not present, Rcprcscttativcs of Class -A". Class "'11" and Class -C' Sharreholders

holding in aggregate not less than 30% of the issued shares of the Bank. shall be a

quorum. The Chaimian of the General Meeting shall adjourn any such meeting if so

requested by holders of not less than fifty per cent (50%) of the issued shares of the

Bank.

(4) The Chairman of the General Meeting, and. in his absence, the Vice-Chairman. shall

preside at every General Meeting. If at any meeting the Chairman shall not be

present. or if he is unable or unwilling to act as Chairman. the Vice-Chairman shall
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preside at the meeting and. failing that. the Representatives present shall choose the

person to act as chairman of the meeting.

(5) The Chairman of the General Mceting may. with the consent of any mecting at which

a quorum is present, and shall, if so directed by the meeting. adjourn any meeting

from time to time and from place to place as the meeting shall dctcrminc. Whenever

a meeting is adjourned for thirty (30) days or more, notice of the adjourned mecting

shall be given in the same manner as in the case of an original meeting. Save as

aforesaid, no Shareholder shall be cutitled to ally notice of all adjourned lecting.

Article 20 - Votes of Representathies and Representation by Proxy

(I Without prejudice to any special rights and privileges of any Shareholder provided for

in thi.s Charter and subject to restnctions as to voting for the time being attached to

any Class of %hares, every Shareholder represented at a General Meeting shall. subject

to paragraph 3 of this Article. have one vote for every share of which he is the holder.

(2) Except a,; otherwise provided in this Charter. all matters beflrc a Ccncr.l Seeltig

shlll he- decided hy the imajority ol votes o' Sh.ireholdrs represented .it the inecting.

3) The O'lairnliillt tie (ilGeneral Meeting-. may at ally meeting as'crtalin the sens tl" the
ineetlmng ill lieu at" a lorln.il vote, bit he shall require a formnal vote ift a poll is

deatided by ,lily tile or more Relresentatlves ilf Shareholder-s holdih not less thani

olnetenih of the olal votling fltwcr oI all the Shircholders hlavhtg the right Ito vtle at

lile mccling. lhe deiiUld for a poll may Ie withtlrawi.

(.) Uiltess a 1poll ie So (tCiilaniteld. ;a declaration Ily lie Chairmni of the (;citcrail Meeting

that a resoltlion hais Ibel carried or carried tliiiiniotsly. or Ily a parlicular ni.ilority.

oir otl. lid an entry it) Ihat cl le in the hook containing tie Illiltlte. oih" the

proceediiigs of BI ank shall he conciusive evidenice ol the tact without prtHl ofi tile

nutnber or proportion of the votes recorded in favour of or again.st such resolution.

(5) 11' a poll is duly demanded it shall be taken in such manner as the Chaimlan of the

General Meeting directs, and the result of the poll shall be deemed to be the

resolution of the meeting at which the poll was demanded.
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(6) In the case of equal division of votes the Chairman of the General Meeting at which

the poll is demanded shall be entitled to a camting vote.

(7) No person other than the Representative of a Shareholder duly registered. and who

shall have paid all sums for thc time being due and payable to the Batik in respect of

his shares. shall be entitled to be present at a General Meeting or to vote on any

question cither personally or by proxy, or to be counted in a quorum at any General

Meeting.

(8) Vote% may e given either by a Represcmati,c or a proxy. A proxy need not he a

RcprnesetatiVe.

(9) The appointment of a proxy shall be by an instrument in common form or in any form

approved by the Board of Directors and shall be in writing under the hand of some

officer or attorney duly authorised to act in that behalf for the appointing

Representative or Shareholder, but any Shareholder whose address as shown in the

Register of Shareholder is outside the country where the headquarters of the Bank is

situated may appoint a proxy by telecopier or cable. The instrument or cable

appointing a proxy may contain a direction to the proxy to ,ote for or against a

particular resolution or resolutions hut unless such a direction is given, the proxy may

vote as he thinks fit.

(1I)) The instrumient app inting a proxy, together with the po wer tl attorley (if any) under

which it is signed or a notarially certified copy thereof, or a cable or tclecopicr

nitessage appointing a proxy pursuant i paragraph (9) 1" Ih is Article h.l I he

re.slpectively dclisited or received at the headquartrers ti the Itaink or at %tuch other

place as is ,lccificd lfir that purl isc int the toic conveing tlhe nceting not less thati

forly*eighlt hours bl'rc the little appuriield for holding the ,ceml; or at adjouncd

iecling or he taking of a psoll at which thc le: min iuainied it stch mntrunieot

prolposes to vote its respecl thereof.

(II) A resolution passed hy corresindeice by Sh.areholdcrs l'r the time being entitled to

vote shall be as valid and effectual as if the same had been passed at a General

Meeting duly converted and held.
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Article 21 - Board of Directors - Composition

(I) The Board of Directors shall be composed of not more than ten (10) members who

shall not be Representatives or their proxies. The Representatives of Class "A"

Shareholders (other than the African Development Bank) shall elect. and may
removc. thrcc (3) Directors: one (I) Director shall be designated. and may be

removed, by the African Development Bank: the Representatives of Class "B"

Shareholders shall appoint and may remove four (4) Directors; and the
Representatives of Class "C" Shareholders shall elect two (2) Directors, whom they

may remove. In the election of Directors. the Shareholders shall have due regard to
high competence in economic, financial and trade matters required for the office.

(2) The holders of Class "A" shares (other than the African Devclopment Bank). and of

Class -B- and Class -C- sharcs shall vote separately in group,; and elect Directors
representing the holders of shares of the respective Class in accordance with the

iroced ure laid down in Schedule -B'" to this Charter.

(3) Directors %hall be elected for a term of three years and may be re-elected. They shall
continue in office until their succeN,ors are elected.

(4) The Pres.ident. and in hi. absence the Vice-President acting for the President, shall ev-
ot'Iicio be the Chairman of the Board of Directors.

5 1 I'.Ih Director shall alpptsint an al temat %,ho %hall act Itor hin when he is not preset.

An Altenlate )irecdtor may participate in nierg1 W , ol tile litmard Lt Directnor% hil n11.iy
vote only when lie i% .lirng In place ofith incumhlnt l)rctor.

(6) It lIte iI lice of a I)ircwtor hIecoirm. vacant more than 18 dilay% blefore the end iiof hi,

tcrn i. a, %t cc-%r ,,h.al I ." clected in accordlance with the provi,, m, ms o h ragrapli , I

.aid 2 if li, Article Iby the hld , ier% '%liarc, of the resisc.clivc l.a, who elceted lite
lururner I)irccor. While lire office reartirts vacant, the Allernalc )irectior ,t.l

exercie tie power, 0 IrI'mte forter I)rctor ecept tltal of aplinttint: art illrenitae.

Any deficiciicy in tie iutiitnr ol Director. licrling the tilling of a vacancy or the fill
,,ub,,cript ioi of shIare-, by Cla',s 'A. Cla% -. -IB'" aid Cla.s -C- Share!holder,, i t ie

MIanner set forth in paragraph 3 of Article 7. shall not invalidate the conlpotlio n otf

lte Board o" Directors.
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(7) For purposes of this Article. the holders of Class **A". Class "B" or Class "C" shares

may meet separately when they deem it convenient to elect or remove a Director

elclted by holders of shares of the respective Class. The procedure set forth in this

Charter for meetings of the General Meeting shall mutatis inutandis apply to any such

meeting.

(8) The Shareholders shall by regulations adopted at a General Meeting define the

material causes, reasons or incidents justifying the removal by the Bank. at any time.

of' any Dircetor or Alternate Director appointed pursuant to this Article. Such

regulations shall be adopted by a resolution passed by two-thirds of the total voting

power of" Sharcholders. The regulations so adoptcd shall be applied by the Bank

notwithtanding the right-. and privileges con[erred under this Charter oi one or more

Shrcholders as ' rem oval of Directors.

Article 22 - Board of Directors • Powers and Duties

(I) Subject to the provisions of this Charter. the Board of Directors shall have

responsibility for the general conduct of the business of the Bank. The Board of

Directors may pay all expenses incurred in promoting and establishing the Bank and

may exercise all such powers conducive to the attainment of the purpose of the Bank

as are not required by this Charter to be exercised by the Shareholders in GOneral

Mcetings or the President. subject to such regulation., directives and decisions, being

not inconsistent with the provisions of this Charter. as may he prcscrihed by the

Sh.reholders in General Meetings. No such regulations, directives or dccisions made

by the Sharcholders in Gcncral Meetings shall opcraic rctrospectivcly io invalidate

any prior act of the Bfoard ol Directors.

(2) The IBoard f I )irectors %hall at all times exercise indepiitclent judgient . act in file

Itst interest ofthe II laik aid bi rc.,lenisihlc only to the (;cncral Meeting.

(3) Subject to paragraph I of tis Article. the lBoard of I)irectors sill have fIull powers to
Itiltlanige tile huilless of ihe lank. ft shall provide for its manigemnei l hi such iitainner

as the Board of Directors may decm expedient. Without prejudice to the general

powers conferred on it under this Charter. tile Board of Directors shall:

(i) prepare the work of the General Meeting:
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(ii) submit to the Shareholders for consideration at each Annual General

Meeting. the annual report of the Bank and the annual financial statements,

together with the report of the External Auditors relating thereto:

(iii) in conformity with the general directives of the Shareholders issued in a

Gencral Meeting. take decisions concerning particular trade-financing

proposals. direct loans, guarantees, investments, the borrowing of funds and

other operations of the Bank:

(iv) establish, transfer and close down branch offices, representative offices.

agencies and subsidiaries:

(v) etahli,,h %tihidiary organs or committees and delegate thereto any of it%

powers:

(vi) approve the annual budget of the Bank:

(Vii) appoint, on the recommendation of the President. a Senior Executive Vice-

President and one or more Emtecutie Vice-Pre,,ident,: and

(Iii upon the recommend.tion ut" the Preident. determine the organizitional

.,Iructure, %lfling level, ,atiry ,cale, uf the Bank and precrihe the \,thlt

regulation-.

Article 23 - Bloarl or l)iretoirs- Proc-ditr-

(I The lo.ard ot Directolr- sh.ll mlccl once ecry three miiitlh% and .% olittc .1% tihe

h1Nines ot the B;ink miiay rctluiri't ihe plhalce (lh the heltadlhlrer% of lhe Bank or at

liiy pl.ace %lIci'icd il l tile Co .'i,1eiiII ii''ce.

(2) "lic h 're 'iiht llrly. till ma i.i' u o t hi% i initative or ipoiit the ictluct tit lur l)irctlir%. dhiall

-lllll1101l .a lile tilliz of teh ltlli 1 ,il ) i.Cto , at "dt ltmle.

(3) Fifeen clear day, i lnotice f Icv v ry iceii o t he liti'id o I )irecto'r, %hal Ihe gie t it)

every Director :tnd Alternate Direc or. E:very such notice shall sp'ecify tle platce. the

day and the hour of the incelig ald the provisional t.gell. of the meCting.
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(4) A quorum for any meeting of the Board of Directors shall be a majority of the total

number of Directors elected by holders of not less than two-thirds of the issued shares

of the Common Stock. Such quorum shall include at least two Directors elected by

holders of Class "A'" shares, two Directors elected by holders of Class "B" %hares and

one Director elected by holder,; of Class -C' shares. If the Board of Directors is

unable to achieve tie sub-quorum requirement stated above respecting the presence of

Directors elected by holders of Class "A". Class "B- and Class "C'" ,hares. the said

sub-quorum requirement shall be waived at the duly convened adjourned meeting.

(5) If a quorum. as provided in paragraph 4 of this Article. is not present. the meeting

shall stand adjourned to the following day at the same time and place and.if at such

adjourned meeting a quorum is not present. three Directors present in person shall be

a quorum.

(6) If at any meeting neither the President nor the Vice-President acting for the President

is preent, tile Ileet ing %hall he adjourned and notice of lie adjournied mec ing shall

Ie giveti if% same imitlter as ill tie cae of the original meeting.

(7) A committee established by the Board of Directors shall, in the exercise of the powers

delegated to it. conform to any regulations governing it, composition. functions.

responsibilities and procedures as may be prescribed by the Board of Directors.

(8) Subject to any regulations prescribed by the Board of Directors, a committee of the

Board of Directors. may meet and adjourn as it thinks proper. Questions arising at any

meeting of a committee ,hAll be decided by a majority of vote% of members of the

co ttitiltte. Each ieniber shall have title vote and in ca-e of an equal division (if

voits, the chairman shall have a casting vote. Resolutions duly adopted by a

Ct a inittee N.h.1 have the full force to' resoluLtions adopted by the lBoard tol' Directors.

except as othcrwise expressly provided it the regulation% constituting. or delegating

powers it). the cottnillee.

(9)) All acts donte in gotod fIailh at any meeting of the loard of )ireclor, or of a comnlittce

or .t sulsidiary orga i" oftl I toard tf )irecto r% shall. itwilh, anti ng it lx afterwards.

disci'vcred tlh.t therc was sntitl dfect iii tihe app4 ttiew tt' aiy stch I)irector or

in.inlihr o' the comituinittce or the subsidiary organ acting Is al'Oresaid. or that ally (o1'

tlleil was disqualified, be as valid as if ,uch personi had been duly alloitted and was

qualified i Ib a Director or a inelnler of" that contmilittee or subsidiary organ,.

Vol 1890, 1-32192



294 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 1995

(10) The Board of Directors shall cause minutes to be made in books provided for the

purpose:

(a) of all appointments of Vice-Prcsidents:

(b) of the names of the Directors and Alternate Dircctors present at each meeting

of the Board of Directors. and of members of a committee or subsidiary

organ of the Board of Directors present at each meeting of that committee or

subsidiary organ: and

(c) of all proceedings of. and resolutions adopted at. all General Meetings.

meetings of the Board of Directors and meetings of committees and

subsidiary organs of the Board Directors.

Any such minute of any meeting if purporting to be signed by the chairman of such

meeting or of the nct niecting shall, unless contested by the majority of attcnduints at

the iecting, be conclusive evidence without any proof of the facts therein stated.

(I1) Each Director shall have one vote, and reolutions of the Board of Directors -;hall be

passed by a majority of votes cast by the Directors present or represented. In the

event of equal division of votes. the Chairman of the Board of Directors shall be

entitled toa ca.sting vote.

(12) Subject to paragraph I I of this Article. a resolution adopted by postal vote or by any

mean-. of communication in the form of one or mure document, signed or approved in

wriing by Director%. .hall he a., valid and ctfectual as if it had becti pased .it .

irrctliog tohe Board of DLrectors duly covened and held. The Board of Director,

%h.all .t It% next c i cting fllhwing dtopfiol tit ,tch resolutiton take 1i.lc thereof .midul

dircct Ihat Ihc rcst louhn ibe rectrdcd ill t1 Iniuhi.s oh ie saitt I 1lileirg.

(I .) tUiiless tIhcrwi, dccilcded by he Sharelitder, in (;crier;.l Meeting. Dircil ors aid

Alhcrrtre I)irccltors ,%hall serve as siuch without rcrultrtlior bul the hlank ,,r;hll. in

nutrmiiy itlh regulalinn it) lIx: atdtiplcd hy thc S1ihrrchltders i (;nerLal leceting.

iiy lr1cini reastirnalill travel ecxlx:iirre aiLl an lh",ihiIic .'c allowance Itr atwiclt1 rg

irretllig, oh the Board nt Ic oree :id iry expjeses or relteralioi fair carrying out

ally nc a I al dtatic or ,crv ice, ouli.sid t lie o rditnary dLIlics itf Dirreetor%.

Vol. 1890, 1-32192



United Nations - Treaty Series * Nations Unies - Recuell des Traitks

CHAPTIR IV

Management

Article 24 - Executive Committee and Branch Management Committees

(I) The Board of Directors shall set up at the headquarters of the Bank an Executive
Committee which shall exercise such functions and powers as may be delegated to it
fronm time to time by the Board of Directors. including in particular commitment

authority in respect of linancing. guarantee and invcstment proposals.

(2) The Executive Committee shall be composed of three Dircctors designated by the
Board of Directors (one Director each from among Dircctors elected by Class "A".

Clas "B" and Class -C- Shareholders. respectively) and such other person% as may
IV deignalced from timme o tittme by the Board ot Directors. The I'resident shall Noe tile

Chairmian l ti le Ex'cutive Collnlilittec.

(3) The Board of Directors shall set up for each branch office a Branch Management
Committee whose composition, powers and functions shall be determined from time
to time by the Board of Directors.

(4) The Executive Committee and each Branch Management Committee shall meet once
every month or as often as the business of the Bank may require.

(5) Members of the Executive Committee and the Branch Managemcnt Conmnittec,
other than the Presidcnt. Vice-Pres.idents and mniebers of thc staff of the Baik. shall

bc paid rcasomable travel expenses and subsistence allowance I'lr attending mecling,

of the respective commiittce.

Article 25 - President

I ) h Nlareholders ill a Cecoral Meeting shall. oi the recitiiilmendatiomn of the Ioamrd of
I)irectors. alilloiitl thc I t reidcnt by a majority of vltes ol" Iioldcrs of all issucd shares

of the Conimton Stock. The President shall be -a national of an Africam Slate. Ie shall

Ie a person of thle highest competence ini moatters periaiiing Ito tihe olprations.

iliiagemei ntli and admiiistration of the Bank. The teri of olfice of the President %lhall
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Ix: five years renewable once for a sccond temi of live years. The Shareholders in a

General Meeting may. on the recommendation of the Board of Directors., remove (ile

President from office by a majority of votes of holders of all isued shares of the

Common Stock.

(2) The President shall by virtue of his office attend and participate in General Meetings.

(3) The Prcsident shall be the chief executive and legal representative of the Bank and

shall, subject to the provisions of this Charter. conduct, under the general control and

direction of the Board of Directors. the day-to-day business of the Bank. He shall be

responsible for the appointment and release of officers and staff of the Bank in

accordance with regulations adopted by the Board of Directors, and shall ix the terms

of their employment in accordance with universally recognized principles of sound

management and financial policy.

(4) The Board of Directors shall delegate to the President such approval and commitment

authority in respect of financing, guarantee and investment propoals up to such

anlio(ints ta Ilc Board of Directors shall determine from time it) time.

(5) In appointing the officers and staff of the Bank, the President shall make it his

foremost consideration to secure the highest standards of efficiency, technical

competence and integrity.

(6) If the President is, incapacitated or should hi. office for any reason become vacant, the

Board of Director% shall designate an Acting Preident and .h.ill within four months

convene an Extraordinary General Meeting to appoint a new Pre.,ident.

Article 26 -Vice-IPresident(s)

The io;ard it' Dlrceclor% %hall. on the rccom lcittliion tif the I'reiulctl, appoinit a

Scnioir IExective VicelVresitlcmit :iul and sitr iIrmre E.xcilive Vice -Prcitclint tt .ti,,t

the 'reiidcnt amnd carry omit stuch I'tnetion, ;t% the lres.idctlt %hall determine. The crmi

of ioll 'c tiI t.mch Vice€.Preidcit %hiall I'e (Our yc.irs. ad may lIe rcmc ed for ,.t

.ihlltmmi. tc'it (if' ofltir year%. 'he rcmimicrlit and cmfmlitos% 1it' %crvitc of the

Vice 'totedo'l( sh.ll ie lied by the Homrd of I)rectors .aiIer iottilaotnitili with he

I'c hitlett. Aly Vicc-*'rc% tictit a olltited a'% alorc ,id 'hall cca.'se to hold offlice It' tme

Bo;ird of I )irector'% 'so decide oili te recomiiieidatto of" the 'reident.
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Article 27 - [ue of the ()11icial seal

The Executive-Secretary %hall provide for the sa t custody of the Seal. which %hall

only be used by the authority of the Board or Directors or of a contnittee of the Board

of Directors duly authorised by the Board of Directors in that behalf, and every

!intrument to which the Seal shall be affixed shall be signed by the President and
shall be counter-signed by the Execuitve-Secretary or by some other person appointed

by the Board of Directors for the purpose.

CHAPTER V

Accounts. Supervision and Control

Article 28 - Accounts

(I) The Board of Directors %hall cause proper books of account to be kept with res pcct to:

(I) dll oisf mlon eOCy received and expentded by the Bank and the ie milters in

respcct of which the receipt, and exlnditure take place:

(ii) all sales and purchases by the Bank; and

(iii) the assets and liabilities of the Bank.

(2) Proper books shall not be deemed to have been kept if there are not kept such books

of account as are necessary to give a true and fair view of the state of the Bank's

atfairs and to explain its transactions.

(3) The bi.oks of account %hall be kept in United Statcs Dollars. or any currency specified

by the Board o1' Dircctor%, at the hcadquaners of the [tank or at such othcr pl.acc or

place.,. as thic noard of Dircctors may dec1n fit, and %hall always be open to the

inspection of thc Directors and the Sharcholder,;. Thc procedure for inspcclion by the

Shareholders shall be established by the Bloard of Directors.

(.1) The loard of Directors sliall. at the end of cact financial year. causc to bc prepared

Mtiid he laid before the Aiiii.il Geetcral Meeting the atnnual finantcial ltalenIClt11 ot the
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hank. iticludiiic te cou,.olidaled accotills (if any) and le rclrts of' the I.xtertual

Atd i(irs relatling thercio.

(5) The Iflanuia Staler: cutln ol' the [lank shalll be compiled and presented in coil'rutlity

with generally accepted international accounting standards and shall be madc

available to all Shareholders not less than one month before the dale of the Annual

General Meeting.

Article 29 - External Audit

(I) The accounts of the Bank shall be audited each financial year by external auditors

appointcd and removed by the General Meeting upon the recommendation of the

Board of Directors. The External Auditors shall be appointed for a term of one year.

which may be renewed.

(2) The External Auditors shall carry out their audit responsibilities in accordance with

international auditing guidelines and standards and the terms of their cngagemcnt

letter, subject to any special directives that the General Meeting may issue front timc

to time. They shall, in particular, carry out such tets and checks of the Bank's

records as they shall dcem appropriate and certify whether or not:

() the annual financial staternent%. including the balance sheet and the profit

and lo,,s account of the Bank is in accordance with its books and records.

(ii) the financial tranaction., reflected in the annual financial statements have

been recorded in accurd.nce %ith the applicable rule%, regulations and

financial decision%;

fijl) the -.ccuritic.. and ilion ic on depo ..i and in hand have heen Verified hy

ccrficatc% rec%.cd ti nm the il.i ll~tlk' dpo itwrie,, or hy actual count: .111h

(iv) the phty..icail a....t. of [ie lt.iik irc itl cx IlIecc and are altribtcd prolkr

valluatiou.
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) lhc rejvrl o" hc Evierzt.tl Auhlo,,s h.,ll lie anncxed It the financtcial sltatcinient,, of the

B.nik htr tle relevant Ii,.ccial )c.r .anid s.ll Ic. lou Icy the liaBard (it l)ircciturs lickire
the .\ nual (;c Ncr, l Oecting. . It il'tir rt'lxrt, tile xterital Atulitrs -.h.l il s ltc whether
oJr nott :

(i) :ll the ilifcrict'ccll acd eIctlciactccimi, re ul iretl hy the Externl Aitlitiors have

1icell ot aticed:

(ii) in their professional olpiniol. the financial statentients pre.sent fairly lice
financcial position oh the Bank. the resull of its operations and generally the

state of alfairs of the Bank at the end of the relevant period: and

(iii) the financial situation of the Bank during the period covered by the audit is

in conformity with the provisions of this Charter and the applicable

resolutions. rules. regulations and financial decisions.

(4) The External Auditors shall have right of* access at all times to the books of account.

registers and vouchers of the Bank and to all other supporting evidence of

transactions that they consider necessary to consult for the effective discharge of their

duties. The Board of Directors. the President and all officers and staff of the Bank

shall furnish to the External Auditors such information and explanations as they may

require.

(5) The Extcnal Auditors %hall receive notice of. anti may attend any meeting of the

Ito.irl of )irccirs or tile (;eceral Mecting at wtich tile incia %I tatenicecits o1" file
Itcink Ior any finaincial year is Ic lie preseidi.l and onsidered.

Article 30. Audit Committee

(I) The Board of Directors shall set up an Audit Committee which shall exercise such

functions and powers as may be delegated to it from time to time by the Board of

Directors. including in particular the power to review, examine and verify the proper

application of institutional policies and procedures by the financial, operational and

administrative units of the Bank. The Audit Committee shall have acces to all

.ceci nts, docunent, register, and records in tihe custody or under the control of the

t.nk.
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(2) The Audit Coinmmnittee shall be ctiipxsed of' three Directors dc,,ign.ted by the Board

i1" I)ircctor%. one each from anong D)irectr, elected by Class "A". Class "'11 and
Class "**( Shareholders. respectively. and such other persons as ntay he dcigitated

from limte to tillic by the Board of l)ireclors.

(3) lie Aditfi Coiiiill.e ,hi.ill tmeet at least once a year or as olten a% it'. l10ios'ie tiliay
require. The Audit Cottittee %hall submit io the Board tit D)ircctor, and it) the
G eiieral Meetiig ii antual report and stch olher reports a,4 otten as it deeii
Iecessary.

CHAPTER VI

Dividends and Capitalization or Profits

Article 31 - Dividends and Reserves

(I) Subject to any preferential right or other special right for the time being attached to
any shares, the Annual General Meeting may declare dividends.

(2) The General Meeting may from time to time on the recommendation of the Board of
Directors cause the payment of dividends out of the profits of the Bank as appear to
the Board of Directors to be justified by the financial position of the Bank. after
making adequate provision for losses and reserves: provided that the amount paid
shall not exceed the amount recommended by the Board of Directors.

(3) No dividend shall bear interest.

Article 32 - Capitalisation of Profits

(I The Bank in General Meeting may. resolve that it is desirable to capitalise any pan of
the amount for the time being standing to the credit of any of the Bank's reserve
account-, or to the credit of the profit and loss account or otherwise available for
distribution, and accordingly, that such sum be set free for distribution amongst the
Shareholders wsho would have been entitled thereto it distributed by way of dividend
an ud ini tte sanit priopo rtions on condition that the %inie shall not be paid in cash but
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applied eithcr i I or towards paying tip any .mount.s. it" any. the time being uipaid

tm any sharcs held by such Sharchulder,, rcslvctivcly. Ur paying up in full unissued

,lal¢% or dec ntu'c il' Ib ht.e Hak to be alhoilcid and dii ri hItlCd. credited a% lully paid

Lilt to anLd ;mmioitg.,t such Shareholders i ilte propobrtion a'.resaid, or partly ill te way

.,1id partly ill the otilhcr.

(2) WhVh.enevr a resmilti im is pissed ji a ;cocral Ni.cting lin suant tI paragraph I of 1161%

Aiticle. the lIh,ard tl" I)irectolrs %hall give ellcvl too such rcsolulio an d %,hall ma.ke all

aplpl1rill1.11titln aio d allllicatio i ill' th uitnihividcd prolit resilved lo he cagiahli/cd

ticlly allil ill :llllliiql and issues (if' fully*plaid sliircs or deh lttUres. if' lily. and

generally slill do all acs ad lthiiig requiired to give efl'f-ct to stich resolutioi.

ClAII,.:'E VII

Generaml Provisions

Article 33 - Suspension or Operations and Dissolution

(I The General Meeting may. by the affirnative votes of holders of at least two-thirds of

the issued shares of the Common Stock. including a majority of votes of Class "A"

Shareholders suspend or ternhinate the operations of the Bank.

(2) hi the event of termination of operations of the Bank. the liquidator may. with the

sanction of a resolution of the General Meeting. divide among the Shareholders in

!j cie or in kind the whole or any part of tile assets of the Bank and may for such

purpose set such value as he deems fair upon any property to be divided as aforcsaid

anLd may determine how such division shall be carried out as between the

Shareholder,; or holders of shares of different Classes. No distribution shall.

however. he madc to the Shareholders or holders of' shares of different Classes a,;

a lirc,,aid u ntil all liabhilitie tit creditlrs and cmployces shall have been discharged or

properly provided Ilor.

Article 34 - Financial Year

The financial year of the Bank shall begin on Ist January and end on 31st December of each

year. except that the first financial year of the Bank shall begin on the date on which the Bank

commences operations and end on 31 st December of the following year.
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Article 35 - Annual Report

Thc flank %hall each year puhlish a relrxn on the uperations and activities of the Bank. The

annual rcport shall ct nla II the 1a.mcial .tatlnictls l* f the Bank lor the prcccding Inanci

year. including the halance sheet al the prolfl and l),,s account, together with the

corrcspindilng report ot'the fxtcrnal Auditors.

Article .16. Indemnifroaslion

"lie I'rcsidem. every Vice .llrcidcn1 and Director. the Eixternal Ati'litor. and .ny other oflcer.

cnmphilye: and agen It I'or (lie lime Iving ol the I.ulak shall Icb indcniniticd out ol'Ihc l;cts cill Ie

IIank agaliivt any ialability ari ing lul ol the exercise (if' his lunctions, or 'osts ilcurred by him

ill dcel'ding anty civil or criminal Irocceding% i :rtaining therclo.

Article 37 - Register of Shareholders

(I) The Executive-Secretary shall keep and maintain a Register of Shareholders which

shall be open for inspection by Shareholders. The Register of Shareholders shall

contain such particulars as the Board of Directors may from time to time prescribe. It

shall be maintained at the principal office of the Bank or at any other place as

determined by the Board of Directors.

(2) The Register of Shareholders shall contain the following particulars:

(i) the namcs and postal addresses of Shareholders. and a statement of the shares

held by each Shareholder distinguishing each share by its number and the

amount paid thereon.

(it) the date on which each person was entered in the register as a Shareholder:

and

(iii) detailIs o" any share transfer.

(3) In order to facilitate share transfers, the Board of Directors may at any time appoint

transfer agents to undertake the transfer and registration of shares.

Vol. 1890, 1-32192



1995 United Nations - Treaty Series * Nations Unies - Recueil des Trait~s 303

Article 38 - Share Certificates

(I) Every Shareholder shall be entitled, without payment, to receive one ccrnficate for all

his sharcs or several certilcates each for tne or more of his -hares. Every Cenificatc

shall be under the Seal and shall spccify the %hares to which it relates and the amount

paid up thereoIn. provided that in respect of a share or shares held jointly by cveral

pir% t bs delivery of a certificate flr a .hire or several certificates each tr one or Illorc

shares to one olf the several joint-holdlrs shall he sufficient delivery to all such

holders.

(2) Wirl out. dlcfacetd, desiroyed tr lost iarc certificates ,hall be replaced ott such terts

.t% to evidence and intleioluily aid the paymtent of x ais adees as the hIo.trd (o

I)irectors %hall Irot time to tile detenine.

Article 39 - Languages

The texts of this Charter in the Arabic. English. French and Portuguese languages shall be

equally authentic.

Article 40 - Settlement of Disputes

Any question of interpretation or application of the provisions of this Charter arising between

Shareholders iner 5g or between a Shareholder or a former Shareholder and the Bank shall be

subnmitted to the Board of Directors for decision. In any case where the Board of Directors has

given a decision. the Shareholder concerned may require that the question be referred to the

General Meeting. whose decision shall be final and binding. Pending the decision of the

General Meeting. the Bank may act on the basis of the decision of the Board of Directors. The

foregoing procedure shall be applicable in lieu of any judicial or arbitral procedure for the

settlement of dipLtte, and neither the Bank nor any Shareholder or fonner Shareholder may

bring action in court in respect thereof, except in order to enforce a decision of the Board of

Directors or the General Meeting.
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Article 41 -Rules and Regulations

The Board of Directors may adopt such rules and regulations, including financial regulations.

as may be necessary or appropriate in order to conduct the business of the Bank.

Article 42 Amendment

(I) Subject to Iie provi,,isions of paragr:aph 2 of tIii i Articc. .ny prov i io. cotined in

his Chartcr may he amended froi iii tne to lite by a rcsoltition pas cd by a m.jority

of votes ol Sharcholdcrs present or reprc.entcd at a Gccral M|ccting.

(2) Notwith.staning any provi ion contitined in this Charter. ;ny resolut ion to tnt tilify or

change the purpose. rutictions or the fItidamental sirutictre ol the I ank stted in

Articles 2. 4. 5. 7. H. II, 13. 14. 16. 17. IX. 20. 21. 22. 21. 25 and 30 ofthis Chrter or

to ictrge. consolitlate or dissolve the BIatik or (to sujli ltd its operations slial I requtire a

majority of votes ait' .11 lest two-tltirds (or the hotlers ti' all issued %hares of the

Common Stock. including a majority of votes of Ihc holders of Class "A" hares.

Article 43 -Establishment of the Bank

The Bank shall be deemed finally established only after:

(i) shares corresponding to one-fifth of the initial authorized share capital have been

subscribed and paid for in accordance with the provisions of paragraph (I) of

Article 9 by at Icast ten (10) eligible subscribers:

(i) the first General Meeting of the Bank has been convened pursuant to the provisions of

Article XX of the Agreement: and

(iii) the General Meeting has elected the Directors and appointed the first President and

the Extemal Auditors of the Bank.
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CHAPTER VIII

Transitional Provisions

Article 44 Tran,;itional Provisions

1iending the final e€ibli,,hment of the Bank puruint it Article 43 of 1hi, Charier ind
ctllticctI1¢cltlenl oft if% operations:

(i) [tie Ict (it ith, Ch.rtcr sltall he dclx,,ictd with the Secretary-Cene rat c" the Africat
I)Cvch p ct liank (iercina er be called t'he Iir viit,, l Deluitilary-) and .hall tihe

ipen Ior %ignature by eligible %uhcriher%;

(it) paytcitt Iufr %harc,, shall lIx: naule by ram,,fcr ill imnediately aviltahle I'utl% i
cotnvertile curre'cie,, I l .'ul acicout dicigntatcd by tie IPrcvi,,hmat I),, p(ia,,ttry: atnd

(ill) eacth Slare .ohlder %hall at hcat me iticditth Iel'Orc filte date fixed Ior the irt c;ctoral
.'ctimg ;|piiint a Rclirewcitaiive and cmctitticat" hi'% Imite a.nd tdtdri% i tit."

I'rovi,,itmal Dcpositary.

DONE AT ABIDJAN, IN THE REPUBLIC OF COTE D'IVOIRE TillS 8TII DAY OF
MAY, 1993
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SCHEDULE "A"

IBANO NA.,. .L DE ANO=

O flP 1387 A,,Wu!W , [CI
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SCHEDULE"A"

Number
of CIia j Date

Shares of of

Signatory Addrc.si Subwnbcd Shares Sub~cnption

aOCAE4r OF ' DNL

BAK OF B ANA

BUKIM FASO

____________________ I _______
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SCHEDULE -A"

Number

u" CIj.%. Daite
Share% oi" of

Sign.,ur/ Addr.%. Sub'crihcdl Share% Sub, 4rpion
____ ____ ___ ___ ____ ___ ___I _ _I

aM104r OF Ci4TC

GOVRJ1 OF CHAD

OMM01M OF C=E D -IVOIi

900

i00

100

1,500
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SCHEDULE"A"

Numhcr
of Class Date

Shares of of

Signatory Addrc.s Subscribed Sharc. Sub~cription

CINI IAL nAW OF EXC1~r

'-

OOVE#TM. OF L .AOPIA

NATICNAL BANK( CF LflOPIA

4,000

500

300 A

______________________ L ______________________ - ________

Vol. 1890, 1-32192
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SCHEDULE "A"

(XJLA&ctd4Mt OF QUON

WK OF GkMIA

BANK OF GHANA

250

Vol. 1890, 1-32192
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SCHEDULE "A"

/

IANJJE CENrRALE DE GUINE

GOVEM OF KENYA

Vol. 1890, 1-32192
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SCH EDULE "A"

.Number
ulf Class Date

Share% of of
Signalury Addrc % Suhcnbed Shire,, Subcrtplon

V T 4*.-T2X OF Ltfl0UA

OOVROGM OF MADAGSCAR

GOVE*9W OF MALAWI

Vol. 1890, 1-32192
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SCHEDULE"A"

Number

of CIL, Date
Shares of of

Signatory Addresi Subwcribcxd Shares Sub,,cription

o.uim wr OP MAL

BAN OF MAURTIUS

MUM TRALE L)E

MAURITA=I

100

500

100

Vol. 1890, 1-32192
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SCHEDULE"A"

-7

GOVRNMN OF NIGERA

Addre',%

Vol. 1890, 1-32192
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Signmtory
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SCHEDULE"A"

Number
of CI.as3, Date

Shares of of
Signatory Address Sub;cribed Shares Sub.,ription

FLIDA'L RIZTULLC OF

---.

(n/Oa,.e1 r OF MQVM

GOVERMEW OF SENEAL

5,000

LOO

1,000

Vol. 1890, 1-32192
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SCHEDULE -A"

Number
of Class. Dale

Shares of of
Signatury Addre. Subscribed Share,; Subs.criptio

/ 1. 11 * . I .
l ,NK OF SIENA NJ'iM:

BANK OF SWAN

BANK OF TANZANIA

Vol. 1890, 1-32192
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SCHEDULE "A"

Number
of CIass Diie

Shares of of
Signatory Address Sub-ribed Shares Subcription

B.C. E. A.0.

WMM MCRAE DE MCISIA

M CA(NSURANKM

300

2,500

100

Vol. 1890, 1-32192
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SCHEDULE"A'"

Number
shof€, C Ia.-c. MCo

Shaw f o
Signatory Adldrc%% Suhbwnbcd Shrc;uhcription

rd, I"UCA?3A

PTA IANK

EGOV EMGE~ OF ZAIJE

Vol. 1890, 1-32192



United Nations - Treaty Series 9 Nations Unies - Recueil des Traitks

SCHEDULE-A"

Number
of . CIa Date

Shares of of
Signatory Addresi Subscribed Shares Subcription

2.500

Vol. 1890, 1-32192
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SCHEDULE "A"

Number
of Cl"%. j Date

Shares of of
Signatory Addrc.. Subcrnhcd Shirci LSub.cnpuion

- (.J tNt

SID ITZVMCaNAL - GJINEE

MCI - GJUNEE

Vol. 1890, 1-32192
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SCHEDULE "A"

NumberI of CI% Date
Shares of of

Signanory Address Subicribed Shares Sub'cription

L"Ij M.C.K. - QLbJTNU

SUPER DOM[30 - CIN

IBRAHIZMIA SORY - MAIM 10 1 a

____________________ L ____________________ - ______ J

Vol. 1890, 1-32192
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SCHEDULE "A"

StIOUL VMMUUN~J - Dk2T41N

EtX.Dn1K - B3MfIN

ACHIU ZUGa ANDELA -

CAEMM

Vol. 1890, 1-32192
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SCHEDULE"A"

Number
of Class Date

Shares of of

Signiaory Address Suh.cribcd Share; Sub~cription

vxNSCO AIR f7(k3C21T

NA /OJAL BANK OF SCYPT

BANK ?.tSR - yp

EXPRESS TRANSIT ET

LO

2,500

1,500

I0

- _______ £ _____ L

Vol. 1890, 1-32192
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SCHEDULE "A"

Numberof 0 " c la.v . D ,. te

Share% of of
Signator'y Addrc%% Subs.cribcd I Share, Iub~crpfioln

sxLici Nl.T.D' INv sr Du

BN= cAaBLVAISE DE
DEVErPPl-"r

ELOBANK - CANA

B

3

Vol. 1890, 1-32192
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SCHEDULE"A"

a LAN [CINSUPMVIC

DMA-SALAM GrCUAP LTD

E.M.C.I.E. SARL - GUINEA

Number
of Cla.s Date

Shares of of
Signitory Address Sub.cnbed Sharei Suberipion

Vol. 1890, 1-32192
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SCHEDULE **A"

INumber
of Clas.s Date

Shires of of
Signatory Address Sub, ribedl Shires Subsc.ription

ALJ
ri/'1 /

r, witJ -O ,*AXRI -)61 E

InVS24

1,570

1,000

30

Vol. 1890, 1-32192
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SCHEDULE"A"

Number
of Clas Daie

Shares of of
Signatory Addres Subcribcd Shares Subwcnpfinn

Lccour Ozm1ia.LmT DANK

LG /IAL IMN OF
"riaOPIA

COPIA INSURA
CORPORAIO

100

100

100

Vol. 1890, 1-32192
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SCHEDULE"A"

Number
uf CliaN Date

Shjrc% I of u
Signiiory Addre.ss Subcnbcdj Sharcs I Sub.,crlption

[IAZ= IWt1t =CONAL DA
U LVA n SSAvj

BANQUJE MAURIT. POUR 1E
01.IYMr - MAURITANIA

- 1'AURIZWUA

Vol. 1890, 1-32192
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SCHEDULE"A"

Number

of Class Date
Shares of of

Signatory Address Sub.cribcd Shares Sub-cription

WO-XUE JLWMIW PaILAIRE

- Mvi 100 B

CAISSE NATIONAL DE CREDIT
NIOLE - MrDI= SO B

RANtJE MACAM4. - D

OWEM EX. - MO=30 B

___________________ J ___________________ -

Vol. 1890, 1-32192
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SCHEDULE-A"

Number

Shire% of of
Signal ory Address Sub.cribed Shire% 1ubwnption

fu;.i~u

O.,I-Tum DE ND= ET

E C. AWJOVI- NA1B'IA

QFOJP OF aXM1IAL BANKS

- NIC..IA

10 1

3,305

Vol. 1890, 1-32192
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SCHEDULE "A"

Number
of Clxis Daze

Shares of of

Sign.atory Address Sub~cnbed Sharei Subicription

DWrATA E2VJnWRI.s -

NIQ.lUA

NICERIAN afcr-R4uMorr

s-4j~IPOG LDhJ LiD
-/NIGEX.A

1,0001 0

1,000 B

Vol. 1890, 1-32192
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SCHEDULE "A"

Number
of C ClI"., D'

Share% of of
Signatory Addrev. I Subcnbed Share Sub nphion

_________________ _________________V__________ I______

LILRL'Y MDrCU-Vr PwAK L'ID
- NIQflIA

UN CN tcJ OF NIGERIA

FIRST aw OF NIEIA PLC

Vol. 1890, 1-32192
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SCHEDULE'A"

(

rNDIflM EMFERPRISES LMD

Vol. 1890, 1-32192



334 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 1995

SCHEDULE "A"

T1
Numbcr

of CI. D.ice
Shrares o f io

Signatory Addrc%. Subscribed IShares ub..cripion

AFIA NnfAL BA WX NCU

AFRI CAN CCtNrrE~rALBM
PLC - IRIA

DOBANK - NIGEIA

Vol. 1890, 1-32192
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SCHEDULE "A"

Numbr
of Cla.. Date

Sharce% o of
Signatory Address Subcribed Shar. Subcripl on

I- -

?UcrZcA Ii I~TntAL nAWx
- NIcJU.LA

PACIFIC
- NIGEIA

SUMMA HOLDINGZS NIGEIA LM

Vol. 1890. 1-32192
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SCHEDULE"A"

Number
of CLajS Dale

Shares of of
Signmcory Addrc s Subscribed Shares Subscription

c..AN:C RW( nit. (bIc) [:iD

ALLID BANK~ - NICMUA

TM PEOPLE'S BANK OF
ZANZIBAR - TANZANIA

.1 _________________________________ .L. -~

Vol. 1890, 1-32192
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SCHEDULE"A"

Number
of Cla.s Date

Shares of of
Stgnatory Address Subcnbed Shares Iubscriplion

(N

UCAZQfl COMM=~AL BANK

CAMERIM *NAM/
- ZAMIA

_________________________ L ________________________ -

B

Vol. 1890. 1-32192
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SCHEDULE"A"

Number
of Cla.s Date

Shire% of I of
Signatcory Addre\ Suhcribed ShJres ISubcripion

IRiawRE '11MST MW -

7/AMUA 0

L __ ____I _____ ___ ___

Vol. 1890, 1-32192



1995 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 339

SCHEDULE "A"

BANK OF CI[LVA

CRMIT COMECAL DE
FRANCE

Vol. 1890. 1-32192
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SCHEDULE "A"

Number
of CSh o Date

Shares of of

SIwn~tory Address Subicribed Shares Sub;cnption

L1irr riuc Lwva oF rwri

UK

EQUAMR MWN LTD (FSBC
GRXJP) UK

50

100

100

Vol. 1890, 1-32192

______________________ J _____________________ - _______ S
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SCHEDULE"A"

N umber
of Cla.%' Date

Shares of of
Signatory Addres Subscribed Shares Subscnption

1'R7D LAN WAD -

PRYOR. COLINFM

& 0 - USA

Vol. 1890, 1-32192
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SCHEDULE "B"

Election or Directors

PART I: GENERAL RULES

I. NOMINATIONS

0a) )ne or mIore l{eprewnttIIivc % imtay nontinttac tonie pcr I,O a , : I) reei.'hr:

(h NItninaiointi% %h.ll he nmtade til .a Nomili.titOil loi' 'urinilicd by the

I" c.utivc-Secrctairy.. igticdl Iy the Rc1irccnttativc or Iclreceltttlivtte% m:akinlg

fhe noniiil.ttit%, .lwid Itil , ithh the [xecotlve-Secretary:

C) A Relirecnlative nitty itoitinalte tnly one li'roo .ts Is)ireclor: .itd

(dI Nomiatit ons nuy be t:itle until 6.X) p.l. t the day precedinig lhe election.
'he IExecet tive-Secretary %liall make and distriliutc . list of tie pcroti,

ntmtinated in the i:i.nitter %et forth above.

2. SUPERVISION OF TIlE ELECTION

The Executive-Secretary shall appoint such tellers and other assitants and take such

other action as he deems necessary for the conduct of the election.

3. BALLOTS

One ballot form shall be furnished before a ballot is taken to each Representative

entitled to vote. On any particular ballot, only ballot forms distributed for that ballot
shall be counted.

The size and composition of the Board of Directors and the representation at any
given time of each category of shareholders as provided in paragraph I of Article 21
will be detennined by reference to the aggregate number of shares held by each

category ot Sharehtoders in relatiin to the nuilubr of share,; that ,uch category of
Shareh ldcrs should have ,ubcribed purMuant t) paragraph (3) of Article 7 (if the

Chartcr at d Rei tuilu No. 2 of the Conltituent Genecral A,,,cnmily of Alrexiithank.

Vol 1890, 1-32192
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4. BALLOTING

Each ballot shall be taken as follows:

(a) There shall be a call of Representatives entitled to vote, and each ballot.

signed by the Representative. shall be deposited in the ballot box:

(b) In balloting for the election of Directors. each Representative %hall cat for

one nomince Director all of the votes to which the Sharcholdcr appointing

him is entitled.

(c) When a hallot ;hall have completed, the Exccutivc-Secrctary %hall cause the

ballots to be counted and shall announce the names of the persiin elected to

be Di rcchor before thie end of the scssionl at which the clectionl is lield: and

(il) It' the tellers shall he of" the opinion that any particular ballot is not properly

exccuted. they shall. if possible. afford the rclprc%citaivc cotcertied an

oliportlunity to correct it before tallying (he rcsult,,, aid stch ballot, if so

corrected. shall be decmed to be valid.

5. When there is more than one nominee on any ballot, the nominee Director receiving

the greatest number of votes shall be deemed elected.

6. ELIMINATION OF NOMINEES

If on any ballot two or more nominees shall receive the same number of votes, no

nominee shall be dropped from the next succeeding ballot, but if the same situation is

repeated on such succeeding ballot, the Executive-Secrctary shall eliminate by lot all

such nominees, except one who shall be deemed elected.

7. ANNOUNCEMENT OF RESULTS

After the last ballot, the Exccutivc-Secrctary shall cause to be distributed a statement

setting forth the result of the election.

Vol. 1890, 1-32192
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PART I: SPECIAL RULES FOR THE ELECTION OF CLASS "A" DIRECTORS

1. For the election of Cla-,s **A** Directors. the Repre,entative-% of Class -A-

Shareholder,;. other than the African Development Bank. %hall group them,,elves into

three country grouping% having in the aggregate. a,- fir a, po,ihle equal voting

p.mcr%. Such grouping-, %hall be cuntituted by the Repre-,entative of Cl,,. "'A"

Sh.rchutlder- nutwihhtanling the geographical location ul their re.pectie countrie%

ir regic cn%,; and

2. I'acuh group ,hsall elect otne I)ir-'tor.

PART III: GENE"RAI.

I. Thc clfective date tf lite election %hall 1w. the lay (tu which a I)urect'lr I clected.

2. Aoy tltietioii .rclulg ini coulllccl'ul with Ils ,e couclht (11 lthe cccllozi %h.lll hle rcmlved
fly the teller, sulbject t i ; jwal. at the retlju%t fl" cny epre,tal ivt I Itl I. "xectlive-

ScL'ret;ary Util 'rmoui hint It the (;General llccg. Vhencever pc''%,clIe. aniy ulch
que%tiut %ldll be put %% ithzoit identilying the Relre .,ctative c ncccried: acid

3. For the election of the tirt Directors the Pruviioccal Depositary ,hall discharge lthe

functions of the Exccutive-Secretary.

Vol. 1890, 1-32192
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APPENDIX

CONSTITUENT GENERAL ASSEMBLY OF AFREXIMBANK

RESOLUTION NO. 2

concerning raniuional measures for the allocation of shares of the common stock of the

African Export-liiprt flank ("Alrexilnbank")

(atlopted on 71 May, I'43 at the IPlcnary Sc,,iun of thc Const tuent Gncral A,sciithly til"
,.frcxiiiiank (Itil "A,;%,cihly"))

Till: ASSEIIILY.

I .V I N( ()NS I E)R tile) h Report of the A 'reimank Prep.iratory (onmlittce of 7th NIay.

I ()(.;:

IIAVIN(; RIE(;ARI) to paragraph (3) ill" Article 7 t1' tile Chaltcr of Alrcmidliik Wic

"Cliirtcr):

NOTING tlie level it which Clas "A". Class "*B' ;uiid Class -C- shircs of Afre.xuilbanik are

likely to be subscribed by prosrective shareholders:

DECIDES by way of a transitional measure until such time as forty per cent (40%) of the

initial authoriscd capital of Afreximbank is fully subscribed as Class B shares tllat:

I. the initial authorized capital of Afrexinibank shall be allocated for subscription in

such proportions that if fully subscribed:

(a) the aggregate number of Class 'A*" and Class "B" shares would collectively

represent not more than seventy-five per cent (75%) of the initial authorized

capital of Afrcximbank and

(b) the aggregate number of Class "A" shares would represent not less than

thirty-five per cent (35%) of the initial authorized capital of Afreximbank.

Vol. 1890. 1-32192
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2. the provisions of paragraph 3 of Articlc 7 anti paragraph 3 of Article 14 (it" the Charter

are hereby susNiedcd until such iiiie as he Ih oard of DirecLors of Are xiilll ttlk %hall

deCitC alllti

3. notwithstanding any provision contained in this Resolution. the Board of Directors of

Afreximbank may. in accordance with the provisions of the Charter. allot unissue

shares of the initial authorized capital of Afreximbank in such manner and on suc..

terms as it deems beneficial to Afreximbank.

Vol. 1890, 1-32192
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ANNEXE 1

STATUTS

DE LA BANQUE AFRICAINE D'IMPORT-EXPORT

("A FR EX IM BANK")

Nou.. dont lei nomi et adre,;%e. sunt indiqu5. dans Irannexe "A" ci-jointe. sommes convenus

cotftrrmemnelt .ux dispositions de I'Accord. kl1 que delini ci-aprts. de cr~er par Ic. pr&.ents

Si atth, utic itut Liull itle-rn-titonalc dc proti.t lit nt tie l iancenient du comtitcrce ext6rieur

itr. ct exlr~i-africilt., regie par Iks dipKiuItlol %vanic'.

C'IIAi1I'RE I

I)k.it ninul inu, ~SIMitlt juridtique, Ikflinitlans

t.. fIureasui ()h )jel 0I Ptivoirs

L'i IItIttiott est ktl[nItItIc I Itlaitic Al'ricame dI'hport-Export ("Afreximbank"). (ct..pr6.
tlc',it c I, "'UltlLlc").

ARTICLE-2 Statut jurildiqu

La Banque est uic institution inlernationale ayant ia pleine personnalitd juridique et la

capacitd pour exercer ses functions. Elle posside un statut juridique et jouit des immunit~s.

privikgcs. facilitds et concessions stipuls dans rAccord.

ARTICLE-3 )finiiions

Dans les prdsents Statuts. " moins quc le contexte nindique. n'exige ou ne pcrmette un autre

senl. les temies ct expressions ci-apr s ont [cs significations suivantcs :

"Investisseur privd africain" dtdsigne une pcrsonne physique ou morale ressortissant

d'un Eta[ africain ct 1'expression "Investisscur privd non-africain" sera interprdtde cn

contlucncc

Vol. 1890, 1-32192
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"'ltidt :i'ricaii" ddsigne lout p;iy. africaiiii ;iy;it I stlut d'uui Etat indipvndaint

"'banque d,igne toute ,ociCt dont I'unique ou principal objet, tel que dJfini d'ns

si .tatuts ou d.ins la loi rdgissant I'activit! bancaire du pays de ,a constitution ou de

,on principal centre d'a.:ivit~s. ct d'exercer la profession bancaire

"'Conseid d'Adminltr'ation" d~sine I Cunicil d'Adminitration de Ia Banque

"'Act i nts urdinaire's' d,.,%ignent lc', action-; ordinaires de Lia Banque

".-\Adililislratcur" ct Adihiintilrietir %tipplanl" tl dei .nl till ,idiitiiirir:igetir toil utl

aittiiil:tr:iletir ,tillp 5r;int tic Lt li:unque en exercice

"'1ln tll ltll Jill.1lin c"
'  d6%igti l e n stw.i, l . oIrganll ii',;l l tlill ,iiution atitre qti neUl

hailqtic. ayai l Il xriim.ilhc juriditlue cl dlw Ic ',cul tit princili:l objet t.el titie dlini

(1.l.% %C% ',lllts ill dnl:l% Li l iii till liy, tie %a contituition tit tic son I-rici.;il elwre
W.ctlvil6t;. clt" ic lumir des s,,crvices li t: lvicrrs tie lotile l;iurtie

"A,\%cmihl& (; rdc" tl&%git I *A%..nl&he ( ;ciirnilc t'% clionnaire% tic l.i Itiiitic

"l.'u'sille "  ,ilcie till gtlclvll lllcll1t. lILe , civt. , Cl tlo l or aill lloitll tll ini.titlutiin

•lyaulli I.1 pc.rso~ill lil juridtlUe ;

"'rident". "Premier Vice-Prsident Exutil"*. "Vice-Pri.,iden Extcutir'.

"Commissaires atux cotnptes". "Secrdtaire Exdcutir. d~signent respectiveinent le

Prdsident. Ic Premier Vice-Prdsident Exceuti'. tout Vice-Pri~sident Exd:util', les

Commissaircs aux comptcs ct ie Secrdtaire Exdcutif dc la Banque :

"Reprdsenant dusigne Ic repr esntanl de tout actionnaire a uic Assenibldc

Gcndrale :

"Actionnaire" ddsigne un porteur dactions ordinaires. ct les expressions "actionnaire

de la catdgorie "A". "actionnaire dc lI cadgoric -B- et "'ahionnaire de Ia catdgorie

-'- s'intcrpr&cnt en consdqucnce :

-L'Accord" ddsigne I'accord conclu Ic 8 mai 1993 . Abidjan. en Rdpublique de C6te

d'voirc. entrc ccrtains Ftats africains et organisations intenational"et cn vue de la

crtlit de la Banque -

Vol. 1890. 1-32192
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Lc,% rnois somt ernployds initfifIrIrcffiicit au tna1culhi ci dl l'tflinll

"le Sceau" d. igne le cachet o'iciel de la Banque :

Les moti .sont employ s indif'remment au singulier et au pluriel

Lc,. artiicle. auxtqluck il ei fali rl'rcnce dans les pr6senti Si-ituis iont cUx dc.,

pr en% St;aIuIs.

ARTIL.-4 Siege ct Ilureaux dc la lanLqu,

I) Ie %li gc te Lt. fliuquc s Cl*.ihli ,tir Ic Icrriltire d'unl'i:I .at'rici. .c choix lu hco du

s ie.c tic I;, Banique c i i.fii par l'A,sscmhic (.dnir:,Ic -,. prclnlerc reunion, cii icfl.fil

complse tic% II1Ihiii . th,,i .tiIIh¢e t iIiCC,,caire, .Iill NIn icti ici,'cIeIIlI tic I IB.,ntuc.

2) l.a Ii.imuic dcvr;i a;,hlir ,ur Ic.-, tcrr oii rcs tics l".ii .,i'ric.,iii,. dc, , ' .ur,,,lc, ayalit

tic% Immii'itii ci Ic lie tuvoir i&es,'.airc eni llatilc ij 5raiioimollc. icis titic tl.tcrlnlii.cs

tie ictpi A atmlrc liar Ic (niiscil d'tl imth sltr.iio!.

l.a II.iitic peti t lr dan tout pays ties h .reaux tic rcprdcsilalimto. ageiCc Litt

1111,1 c%.

4) L.c si aIc I Binque pe .l tire tra isI rta dns iloul auire pays africa in %ur dccisi on tie

I'A,ocmbldc Gidr:ile c dans Ics cunditiuns dtimic, par cello-ci.

ARTICLE-5 Objel et Pouvoirs

I La Banquc es crdte dans le but dc faciliter. promouvoir et developper ics &hanges

comnierciaux intru ct exira-alricains.

2) Pour alteindre son but. la Banque exercc les fonctions suivantes

ii accorder. sous toutc fori approprie. des crddits dircets aux exportatcurs

africains Cligibles. cn vue dc financcr des activiids anidricures ou

postdricurcs au chargeneni de produits .
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iii ~ accorder des crddits indirects !l court ternie. ct si ncessaire. des criddits

inoyen terce aux exportateurs a'ricains. cI aux impor:aicur. tie produiok
:fricain . par I' micnnIdi aire tie haiqtues c ti aires iwituno; finarncires
;ifricamiies ;

iii) promouvoir e( financer le commerce intra-africain

iv) promouvoir et financer 1'exponalion de bien et %ervices africains non

traditionnels :

v) tuurnir de% re¢,,,ourccs pour financer de-i imporl.aions, alricai i..s generairice,;

tcxprla.lhnr%. en accordant unc pr~rcilLC .ASli hllfri.aionsl d'crigiiie

alricainc, y cotipris Ics inupcitrtiis d'&5u pmiicnINr. de piecc d5 lich&es c

te iie ; i anrc% prcmirc%. Icllc. ltuc jLg&s apprtIpi icc% par la I i.ii ique

vi) proiiouvoir ct Iitaaccr Ic econlicrce tud ui cuirc pays.. a'ricaill.s cl ailrcs

pays ;

vii) ,crvir dWihicniildiairc ciirc cxporl~atcur% alrwaiit c imlimilahcir, africaiin, cI

tioti aricaini par I'eision tic Icurc, tie credit. dc gaiiawii'et c! arc elicit

tie cii icrcc p4 nr ties iraltacion% wi'imyiri cIx itr :

viii) proilu tIvoir Ic tvye Itylpinniei. .1 I'ii ricur tIe 'Af Iricc. dutt iiiarchti poitr

les acceptat ions bancaircs ct auircs elles tiuctlill.rc' :

ix) promouvoir et foumir des services dassurance ct de garanlie couvrant les

risqucs commerciaux ct non commcrciaux Ii6s aux exponaions africaines ;

x) soutenir les mdcanismes dc paicment desitins a dveloppcr Ic commerce

international des Etats africains ;

xi) effcctuer des iudes de marchd c assurcr toules prcsialions auxiliaires visant

5 dclvclopper Ic commerce iniemadional des Etats africains ct a dynamiser lcs

exportations africaines :

xii) cffcctucr des operations bancaires cc d'cmprunis tie fonds : ct
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xlil) cnitrcprcndre routes autrcs activitds cl fournir dautlre., ,crvice% qu'clle

jugerait conncxe' nut de nature 5 conlrihuer 1i la r;ih,,lismiui de .nn hut eil ttle

fix6 par l'Asctmhle Gnfrillc.

3) Li Banque e.t habilitrc a accomplir tous acres et .i prendre routes meures n~cessaires
ou ouhaitable-, pour bien exercer ,es fonchions. ou qu'ellc juge connexes ou de

n.ture 5 cuntribuer a [a r-ali.ation de.s objecrifs bfipulks au paragraphe 2 du pr6cni

Article. Lc- pouvoir, ain+ i confer&, a [a Banque s'exercent sans aucune re =riction de

quclque nature que cc ,oil, ,;.u" dl-,poitlon eonraire expre..e contenue dans Iks

prdcn. Statuts ou dins les reglements 6dict s en vertu de-dits Statut;.

,\R'I''I.1:-6 Sceeat 61riciel

ILa lI.lUqu d Wipl &iun SCe;U llficiei l dott trc utili%6 confl'omil~icnl ;t I 'articlc 27.

CIIA I'R| ii

C A |'I1TAL-A('TI( NS

ARTICI .I7 Capital autnrise et rpartition des actions

I ) Le capital -actions initial autorise de la Banque es( dc sept cent cinquanle milhon% de

dollars des Etras-Unis (750.000.000 SEU). divis6 en actions ordinaires d'une valeur

de 10.(X)O SEU chacune. Le capital actions initial autorisd sera disponible pour

,ouscription sous la forme pr~vue au paragraphe 2 du prdscnt Article.

2) Les actions ordinaires sont divisdes en trois catdgories :

a) les actions de [a catigorie -A-. qui sont offertes. attribudes ct miscs en

'aveur : (i) des Etats africains ou de lcurs Institutions dsigndcs ; (ii) dc la

Banque Africaine de Ddveloppcnient ; c (iii) des Instituions financicrcs et
Organisations dconorniques conlinentales, rdgionales et sous-rdgionales

africaines :
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hi Ics action,; de I .at cagorie -11". qui sont oferte. attrbui ,es t utses enl

t'avetr des ntiluti .it fi anci rcs natinale (ci-:apr s d&l111k%) Ct des
inv:,ti,,eur% privy% a'ricain. t ;

c) les actions de la categorie -C", qui sont oflfrtes. attrbues et ,mise; en

taveur : (i) des ln!,titutions financiares et des Oreanisations &conomiqucs

intemationales ; et (ii) des Institutions linanci~res non riegionales, et des

Investi-.%urs priv non-a'ricains ;

Aux fins du precnt paragraphe, l'expression "Institution d6,ign&-' signific la banque

ceutirillc ou Ctoule inl itulun, .igence 4.)u entitl publiLiLe. d C,, ig par Ic gtcuvefIcni ltl

d '11 Et.It alricain en verit du paragraphe 3 de I'Article IV de I'Accrd : I'exprc%,lon

"ntitl itt n I'ilftllancIc n;.llit n.lie" ,ignifii tout atahli,,sentent hancairec iu ahii,,ciitent

ucii citrcpric tic servicc tin.iiicier al'ricait, public. priv6 on d'-Cc'clctlle 1Ctc

cuiIn1,Ililudc iLl crc el cit Vrye ties lii% d'tul I't.it a Ifrica iiil pti%%s &t il cillll .ce

direlctcineit ti inldirectlenittc par un ( ti pluisicrs Flats a'ricaiis cii Lillc In,lAItititic

Iiil.tiicicure oiiiirganlisat iin &OIiiclhltitILie siis-regio)itale. r , giiale. oti cciiitiiiciitaic

.it cail cii p.ir tout invetise tir irivd ,ifricaiii. y c iclpis. ilicl.illlet, Ic, 1i.iiUiilic

tiiiiycrt-.eiiiirt. ic, cniip;agntics c'asstiraiicc ct itilres inltitliti I ii.iiici rcs ; cl

I lCy lc%%,i l "itsll tlillii Iii.Uti r" Iin IL; i ilIII "" , tgic %'ltcr ..tr l c ci i c ici.ctilicl 'lc .

3 I.cs .ctioiis du capital illilial antloris el cclles r6tlll-t Lie %ic% atiiincit;itit oilt

aol libile s dtl fin% Lie %tit,,crilitutl dlls tle liripoirlioi tcllc ttlic %i cilics - i NII

clt irci.cit s.tiscrites. I itciiiibre totl des actiIonis de% catc;l ris A'*. -11- ct "C"
rcprcsntc respectivenment. tretlte cinq pour cent (35 i ). qutrantc pour cent (40 ',+ ) et
vingt-Cill.I pour ceit (25 %Yc) du capital dinis de la Banquc. etntl entctitl quc cette

disposition s'applique sans prejudice du droit et du devoir d Conseil

d'Adintiistration d'attribuer c d'iitettre de la manirc qu'il estirne av;n;.ageuse pour

la Banque Ics actions non souscrites ou dont la souscription na pas l, dcctiandtde par

Ics actionnaires.

4) Lc nombre initial d'actions que dolt souscrirc chaque actionnairc 'ondtateur est celui

indiqu,5 en face de son nom dans I'annexc "A'" des prdsents Statuts. ct Ie noibre

initial d'actions A distribucr aux autres actionnaires est fixt! de temps ac autre par ie

Conseil d'Administration.

5) Sauf disposition contraire des prdscnts Statuts. Its actions de la catdgorie "A". les
actions de la catrgoric "B'" ct les actions de [a catdgorie -C*" doivcnt trc considcrdes

A tout point de vuc comnic tant d'dgale valcur.
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6) Les actin oml iiihilivimlhieb Cl cillinkes tlh.s tutlet ftrme title Ic Cit,'.cil

dl'\tlinii iit iratii i Ut dicnniicr tie letmttps .1 autre.

7) La re'.p nabiil[ des actionnairei em hntr(e 5t la portion non ibr&, l cas chant.

de [cur-, action:,.

.RTICl.E-8 Mudificution du capital

I t Sow. rc'.crvc d c. di.po.ilils ti,, Article. 7 ct II. Ic c.plial-.iciion,, .utori'. icut irc

.tU~initcit Itlrque l 'A'.-.cithl, (;cicr.aie ,gl'.'..,nl .ur rccofmma df:,ion du Cn'.cil

t'Alin isnifr.ltin.le Ic Jt c ',muitii thle :\ imtlll .m que cc capitl Ile i'.,.c I't*hjcl tl[Liltc

.ti iiil illt.itit uititclcitlc iti t iur periltctire £t ili acti niLiirc Lie fairc %+i '.itu'.criptin

1i111.1ic, I.1 '.1 i i tic i' .. c'llt~ t~e (entir:ic e'.t adolI)ilc ; I la ii|IjwtrihJ tic' vt x Lie'.

thih. ictir-, tie'. lcu Iticr, tic'. ictitlii. ortlin;aire, tiii',c.s.

2) 1.,a Ititic x:t p;r tilne rc'.clttticli th, I *'.'%\t.chl&le C t; ltal

I} conll iic+r ¢1 rt~ljmllr tow i ll pa1[';rti¢ de . %(IIIll ita1;1-ac. 1%.1 ell actionsl| (I'lfi

Vlctir pliji tlcv&c title cellc tic %c., actil% exii tltles :

li) s.uti vi.,,r %c. actniuli% cxisiluite's tie Catgoric "'['" tU tic catlogoric -C'" tI Ullt

Iliric tic celles-ci en action%. tic vailcur inlricure a colie qui eSt Ilxtc tlkns lc\
pre,eits Sttuts ; ou

iii) modifier les proportions dans Iesquelles les actions ordinaires sont crddcs.

aiiribudcs c dnises en Cant qLi'actions ie catkgoric "A". de catdgorie "B" ou

tic cattegoric "'C". confonnl ncnt au paragraphe 3 dc I'Article 7.

3) La Batnque pouL par une rdsoluuiun dc I'Assernble Gndrale. adoptic A la nljoric

des voix stipule au paragraphe Icr du prdsent Article. ddcidcr la riduction de son

capital-actions dans une proportion et de la nanier qu'ellc jugcra approprides.

ARTIC1,E-9 Paiement des actions

I) Lc patement des actions initialement souscritcs par Ics actionnaircs fondatcurs

,;'el'eclue en dollar,% des ElatI-Unis ou damn' toutc autrc monnaic convertible jugdc
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,acccptahle par la Ianulie. aiu taux dc change du moment tel que dtermind par Ic

Coni.,cil d'Aliniktratiu'n cofinlitiii-nte.it al calendrier ,tuivalt :

I un cinquieme ( I/5.mel de Ia valour nominale de chaque action sera lil-r au

moment de son attribution ou dins tous les cas avant la date de la premiere

Assemble G(n&rl.;

ii) un cinquiame (l/562ne) de la valeur nominale de chaque action %era lil br

huit nos aprs .i date prdvue pour le premier versenlent ;

Ili) Ic %,tile sera p;,y en Iroi, tranclies annuclles galc, au. dates ix&. , par I

1nicil d , li ,Iii rwat it in.

2) I.e., nIlici.lic ,. cntditlioli ct dale,, tIc pl.ieicn ;n u ltre des ;11.ll01t cii cli6iSS. .ic',

llI vcllc. Liiijsgni, i,, t1 ctills .t tics ;C11111il Coll -%l lo6 . le C.i, .'hC.'it. sillt

t.clriininde, liour chaitic tylc ';'lctioins. par le Ciii,,il Il ,IiniiiIrailini.

A RTI( I 0.I' IA ,ppl de iIfomds

I) I. O nsel i'Admi,,trattm ',er.a ic Mt t 'ili k i lre t l tc a l , da l1 11 l,0 . ,a

ac.iti aire-; pour les I t nt l.lIl iitil.ay's . sdcit all titre tic I valeutr I:t IIimmin le o tIe la

prime d'6miision des actioms en CaSC. seion celle e de . fotrmnules qtii'd juge

apliropri&c t itat cntendu clu'urn prdavis de vinlt huit (28) jours es tone pour cliaque

.ippel et que chaque aetionn.ire est tenu de payer Ic montanl tie 'haque appel ' lui

ainsi fait aux personnes. dates et lieux ddsignt5s par le Conseil d'Administration.

2) Un appel de fonds est rdputS avoir ttd fait .a la date 'a laquelle le Conseil

d'Administration a adoptW la rtdsolution autorisant ledit appel.

3) Les coddtenteurs d'unc action sont solidaircmcnt et conjointement tenus au paiement

du montant et dcs tranches de tout appcl dc fonds y afTfrent.

4) Si. 2 la date indiquce pour Ic paiement du montant ou d'une tranche d'un appel de

fonds, Ic vcrscmcnt nest pas cflectu, l'actionnaire dMfaillant devra payer un intdr t

sur Ic montant ou la tranche dc I'app l de fonds. au taux annLII fixi par le Cons cil

d'Administration et applicable sur la pdriode allant de la date indiquce pour Ic
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paiement du montant ou k I la tranche .I Ia date elflic ie de paicment toutfois, Ic
Cninscil d'Ad iniii.trat ion petit ren'oer "I cxiger Ic paici net It loul ou partic dudil
int~ra.

51 Tout montant qui. en vertu des conditions de I'mission d'une action est payable lors
de son attribution ou h route autre date ddtermine, que ce soil au titre de la valkur de
Iaction ou 'i celui de la prime d'4mission. est, aux fins des presents Statuts. reput4

contituer un appel de fond, dtment electu4 et payable A la date d6termin&e. En cas
de non paiement, les dispositions des pr.,ents Statuts relatives au ddfaut de paiement.

:1 la confication et aux situations analogues et toutes les autres dispositions

pcrtinentic , de,- pr%ents Statuts s'appliquent comme .i [edit montant dtait un appel

dhinit cllcctue ct Itltillie %clou l a proC:lurc pr,'vuc d.an lc, prdecnl Sl.atul.%.

(0) Aucill .aclililla.irc IIC.I h.bl il pcrcevoir tictldivid cnic., il fa.irc valotr tIl

tiucic tttc li d rit oti iirviltgc cn Itl titi',itinitairc, ;LUi i lt ngtcips tluc Ie Illt |nin

dti' cl payable all litre dc lou, l% c appels tic fonds ahisi qiC le., ilnt&rs cl chargcs

lianicrc%. Ic cai,, cllllt. relatik ', cltactne tics aclitlls dl ntCilUcS par Icldit
dcIlllllalirc. solil setil till c(IlijlilIIlle lt avcc (title ;lutIc i):rstmilc, l i l p s .Payt.

A RICI( -I I Actimi, mm teIcure Omises et nclions notsvcllcs

I A moins quc Ic (l'nscil l'AdminiIration Weil tlcidc atilrCelllllt. IltLls Ie, acticlls

I1oll Utilises tic Chlaquc caltgorlc dlacttals ordinaires (sit daii, Ic cadre du capilal-

actlli% initial atlrikd ou dans celui de Iulte al gllltmatiml dudit capital-aclions. y
cntiliris lic actitlls cuInisqudcs) soti, avant toule 6:nission. ollertes A tout actionnaire

dtemlltcur d'actions de sa catcgorie. Toute olfre de cc genre doit fairc rl'rcncc au

prdsent Article. comporter tOus les ddtails des actions que la Banque ddsire iniettrc et

toutes les conditions d'dmission proposdes pour ces actions. et inviter chaquc

actionnaire dclenteur d'actions de sa cattegorie a faire une demande par erit. dans un

dlai spccifiti qui sera de quatre-vingt-dix (90) jours au moins 5 compter de la date
d'cnvoi de I'o'fre. indiquant le nombre maximum d'actions a ,itiettrc et que

I'actionnaire disirc acqudrir.

2) A ['expiration de ladite priodc. les actions ainsi ol'fcrlcs ou Ia quantit6 d'actions que

les actionnaires ont dcmandc. seront attribudes aux actionnaires qui Ics ont

demand, es ou r~partics entre eux et. si plus d'un seul actionnaire en a fait la

demande, les actions scront rdparties entrc eux. autant que possible. au prorata du

nombrc d'actions dMtcnues par chaque actionnaire.
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3) Le CoLcil d'Adiniiistrat ion N'ut disposer dc tou1e action pour laquclle Ics

l Itmn1.aircs n tonl pas ilt dc deIan; .dc e souscriptiton scion Ics nlodalii ,, ct la

mIIdll rc ti'dl pLiJgLra Ics plus avaInlatguses pour la lianlque.

4) Si des actions nouvelles ,ont mies aux sules fins d'olfrir une ,oucripton inillil 5
un nouvel actionnaire, Ie, droits de preemption de. anccn. .Ittionnaires prvu., dans

le pre+ent Aniclc ne sont pas applicables.

ARTICLE-I2 Privilege

I) .a I.nque tl,,tpt d'un privilkge de prcmier r:ati %tir ch.tqit .1,.1 r1111 IIlI'ULic

, .. |it n rill 11rollitill hb&. 'c, Iiur t o tio. lc% tomiltt s . tiltj~f ' sm, enct[ p:)) ble,,

itttI ialLrInt Il t otl on. ,ur a llpcl dc I'olnL,, t~u p.iyahh:,, 'I tiec d.c h icrILm cC cli cc

qui c.'tcrfle Clic actit;l I HaIItlLlC .a ga:lc n l mtal prI viIcge dCi prcllicr r.ag %ir

lotCS ICs action%, ,ttjtrcs dLl It .Ic% .ctiii% etltiLrI IlI Ilhct'rc . rcc . tilt ill,.mc a.. ll Inom1ll

tie tt'mLLoe |1wlttinl ptoLtr IoLtil %Is IcI l mlntat dil LIW Imt~tmtinn CsI .ICIUtttlIClItI

rC'dcvablc ,1 Ia Plal ilIC Ic LLCtel'O . le Iticil A l tttt,,Ira.tl It Isctil. . I 1111t ItltIllCit.

L&c'lI.rcr LIIL'tiC ll1act ti o l 'II I t ;elligo LII tt ell parlic ewitlic d ., Lo%I ,oifi m% dt prc,,nt

At lic c. I.c privfIgc tic la lialtiitic. Ic Mib d.'hednI. itorlcra cd,.ilcmII %Lir le pImicicili
tic loti, les divideni¢,, y allrewt,.

"2) I.a i~, lc B iaLqu N ut vc rc. Schr l Ics n ta.li(s title I (_C' wiIl d'AdtII tinir;tittI e%,llILC

api roPr cs. tolL actIm stir lauILlIc 1ci IPOS'Ccc uil privig :cc IIullotI , I. aLiclt

vcntc n'illcrvicndra. 't1lI1i ts tile la somme a laiLic I c st .ttali'i cc privI, gc 'otSit

exigible et apr s I',xpiration d'un dMlai de (rcntc (30) jours SUivant I'en ,oi au portcur

insrit sur le registre. ou ' la personne habilitc. d'unc notilicatio=t par tcrit dtablissant

et exigeant le paiement de la panic de [a somme exigible ett l Iaqucllc est attachd cc

privilege.

3) Pour mettre "5 xdcution une telle vente. Ic Conseil d'Admini,,tration put autoriscr le

transfert des actions vendues . I'acheteur desdite- actions. L'achccur est enregistre en

(ant que poneur des actions transfdrdes ct nest pas tcnu de contrOler l'utilisation du
produit dc I'achat. et son droit de propridtd sur les actions Wcst alfectd par auculte

irrdgularitd ou invaliditd dans Ics procedures rclativcs a la vente.

4) Le produit dc la vcntc est rcqu par la Banque ct utilisd pour Ic paienicnt dc la panic du
montant auquel est attachd un privilkgc, qui cst iminddiatemcnt cxigible. ;ous rdscrve
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IC I'cxis encc (I'in privilgc anaIoguc. pour les 'mm¢i non payahles

IIIIIII&tialicict. ct cIzi ¢',t alctihd aux ictins avant la vciie. le reliqual dventuel cst

liyc )1 la p.rm.iinc ayanl droii ", cs actions ;I la d.c l'ix&c jIt mr Ia ve 'lc.

ARTICLE-I3 Droils Speciaux attaches aux actionsiNlodifications des droils

I S.ins prejudice de (out droit sp&ial conf r anrrieuremcnt aux d~tcnleurs de toute

aciion exiIjnte ou de ilutes caldgorics dacliton%. oute action peut alre Cfnlih assorti

LI droit', privigi,.. ditIti'rs ou autres droiat -.pciau. ou compor-ant de, re.ll',cion..

Liil tie'.'.Cde dividende, de droit de vote, du revcnu du capital ou de foute autre

,..iliullom qu l'.-\,,eimhl ¢ GCjn&-lr Nul ldcider de kilip - .ultire.

21 1 dro ilt .iiI .m.c-1i, .)I liUie I¢e, cait l rie t*;act lic n, pr c i ,e au ,r;graplhc 2 d

:\ri.icl 7, titl 11 t I. l.iquc s it on inl tl ,ss iui. peuvclt trc itcKlilids avec Ic

cciiseeicilciliitcide-, puitccirs tics trois quarts ties .iciiois dmiscs die cette categoric

()i, par tite r smltilioi pri c', cIr% iuii a;ilre r iil d.es portcirs d'.aclimns d -i cel

ca;ll gtrtc . I..c, dlsj ii sili 1 ies lirt!,cm'. S .l1ul'. c(milcernlai I;a rcuniim de l'A,,,, :mbl c
(; :r~d ,,'.%plyli lcill 1 ch.acinc tie e+s r miiii, , f si le tiiorctimi c'i c ttic1c.titi c

rciiiiiiii eA cili iC d icsii rellrentaiimii Ic'. aciii~mircs cciiir% Wit oit ii

tl1l I I.5 tIe'% a1"1111% CIIII % tie CII 'll~ , cmtmgmire.

.* I.. , dLi ii.'cmilrcs mtits ieuirs d'ac.timi% tile d tciou cat toric Otnisce ,sisrlics des

Irtit'. privi lk 1.o aciirc' tie 11cnit ).t' cdimsid.r. ccimme liouvant Ir m t tliodc par Ia

creatioin I ' Ilitssion de notvelles actions de rang cgal. saufl disposition contraire

cpr%:, C'.'. teliue d,,nis Ics tcrmes de IXiiissioii des aictions de ctte cate5goric.

ARTICLE-14 Cession dacions

I A moins qt, Ic Conseil d'Adminisration n'en ddcde autrcmcnt. le; actions sont

cessihles. sous rtcserve des restrictions et limitations stipulics dans le prd.sen Article.

en (,posant aupres de Ia Banque un acle dc cession d6ment signd et cachet6 sous

toulte 'omic habituelle ou toute forme prcscritc par le Conscil d'Administration.

2) L'acte de cession de toutc action doit 6trc cxdcutd par Ic cddant et Ic cessionnaire. ou

cn Icur nora. ct Ic cddant est rdputd demcurcr le titulaire de I'action jusqu"a cc que le

nomt du ccssionnairc soit inscrit au rcgistrc des actionnaircs en cc qui concerne ceite
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:ction. Le .'dcilam tie Ioutc action dit rester conjointcnt ct iihd.i rcrcunit

reponiible avec Ic ce,,siol naire potur homorer tout aIiplcl de fond%. %'il y a lieu. relatil'

, -I lole aclioll all u u Cedce.

3) Les actions de la catcgorie"A'. de la catgorie "'B'" et de la catlgorie "C'" ne euvent

.tre c~d&i qu'entre les actionnaires de meme categorie. ou .i une tierce personne

6ligible pour acqurir de tel11s actions conform menlt au paragraphe 2 de I'aricle 7 de

1'Accord.

4) Lc Conseil d'Administration 6diciera des rgle. de procedure,; applicable,; au.

cC,,ion,,' d'iction.,.

5) I. lL.ntitic dcvr;i ivrir ci iiinicnir un livrc applk "'rcgistrc de tr:iiifcrt", qui ,era

g:ir&, par Ic Sccr6tirc F,cutil' ci ,tiu% I e ontroile du Conilc d'Admilliiritio., ct
da. lIticl loltl. 1¢'s d~lil" rclatil'. A' h|Ulc ,ccs1s1o1 Wa;c'iil1 ,%croin ltittlUo , L~a

I iit uic pmurri l uvrir cti iai ntcnlir tics rcgiwes stuplletcitai rc,, thi (ot h lhcu 6iL clile

a1 &tlignl tin agent tic irdlIcri. I. Conwcil dl'A ntIi rhiirisir'iii¢ rmi timimri [ile % l'

111srti1l1e; tie irai1slrt W;clion% ilU d'11ti lafion11iiii.i tie ccrtiical% Waictoii, .i hti

1W lIIil'It. :lr, muic ptrihtlc tic ix -ns A'1 a:irtir tic i date tie Ileir iliscrplitiou.

(1) Let (Colnwi'l d'AdmliniIrat11i ,1 lie1 refl1,,cr Wadm;i.lre i~ll it.'Ite tic 'mI rU t A' lm11iIt

itlC (:iI l'ac le tie trm ,firt scult .'cciuiilt, lagc iW ' i l erhti'i;al 'aclich t y .+l'Iretit ct

t:itirc% i tlcnl,, tle prti etLUC Ic .oincil d'Amlilnistratimi lietit rai,,im,,:blim nt

retiti&ir pour iontrer tilce le cl:at peut e.xcrcer cc droil, c (I) hi pretuve %oit lonrii

qiiC ies perqmimcs %t,,wcptiiles ti signer tut aich de tr:isfert. SOW :Mlorise% "t ie I'aire

pocir ie conipie du cddait c du cessionimire Ixtcntiels ties act ions.

ARTICLE-15 Confiscation d'acions

I) Si un actionnaire ne paic pas i montant ou une tranche d'un appel de ond,; A la date

prdvuc pour Ic paicment confornidment aux dispositions de I'Article 9. Ic Conseil

d'Administration peut. A tout moment apr~s cctt date. c aussi Iongtemps Lluune

panic du montant ou dc la tranche 6chuc dc I'appcl de f'onds reste inpayde. lui

adresser une notification lui enjoignant de payer la partic du montant ou de la tranchc

dc I'appcl dc fonds non payde ainsi quc Iks int rts pouvant s'y ajouter. iu taux fixd

par ic Conscil d'Administration.

2) La notification doit indiquer unc autrc date (qui nc peut trc antdricurc 4 1'expiration

d'un dclai de quatorzc (14) jours "i comptcr dc la datc de rtception de cette
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notification) .a laquclle ou avant laquellk Ic paicmcnt r6clamct par la notification doit

trc cl'Tectud , ct doit spdcificr qu'cn ca, tie difaut tie paicmenit a la date I-ce da,, la

not ifica titn ott ava nt ccll-ci. iles actions pour lesquc lc,, I:1appc tie fondst] , a i1 fait

scronl siti llibles ti (I n Coll II %cat loll.

3) Si Ies conditions ie dcn',i i nutiticanon d&crite ci-dessu. ne sont pas repectdes.

route action vi.de dan, cette nutilcation peut. avant que le paiement exig par la

notification ait 6t6 effectu, tre contiqu~e ii tout moment par une rdsolution prise a

cet effet par le Con.eil d'Adminitratiun.

4) Une action cunfi.Nqu& petit trc vendue ou il pNut en ,tre dipoe autrement. .au.

cuntiticn,, que Ic Consc i d'..11.tiImitrii in jtcge :ippropriec : c .1 Iiut oeintlfln ivanl

MIiC Vei1te ci elk CC-0-i ll, 1.1 Cc.ctii',1ilu ut peu trc .tlll eetU1 ,iu cctliti ltt IC i
Coiiwdcl td'Admnowlanottn [pfc,,r.l'l

5) I.'.cti l 2airc dliiiit .Ics atlit i ow t ci ieti lc cc.,c tletrc pirtctir tcs .ijcliitl

ci.ulll (~iilc. u tucitcllui's il rcslc tcim tii c liycr .1 IaIli.ut ic Banque io 'i ilteuo tallit f ltt il 6tait

rcclcvahlc .1 cete tlcrini 'c imlnir lcmliltc actio'; .ll . I.o .tc i Li ccli' ctll i i t. Sft

ilulincutt prend I'iii au c;i, cl m momcit 141 Ia liitciuc r oit Ic ltpicticiih imtigr.l dc

l(til", Ic'. t ioS ltatit% ,llcrtf% Ai cc' acti i i.

(i0 Utic hclc rli 1 crict -,itlc l.tli title Ic h.cl irtnt c,,t Ic lrtsctlcn! ciu Ic Sccr.tirc e

cxtecuill" ie 1.1 Banquiiie. ct IUtlle ;i111it ic ti [Iatquc anqueca i dnlcin col lquc& 'I LliC

date imtiiqtice dans la dcldclaraltton. dcvra &lre ciisidrdc cclinic utte preuve

irrcit'labh: ' I'encontre de toute pcrsonne prdlendiit avoir un titre de propridti sur

cette action.

7) La Banque put reccvoir. s'il y a lieu, le paiement aITcfrcnt a3 la vcnte ou a Ia cession

d'une action et peut en effcctuer la cession a3 la personne 5 laquelle elle est vendue ou

cdde, qui e t alors inscrite comic dicntricc de I'action et ellc nest pas tenue de

contr6ler F'utilisation que fait Li Banque de la somme correspondant au prix dachat.

Ic cas dchant. et son titre de propritct sur I'action nest affectd par aucune

irrl-gularit ou invaliditd des procdures relatives 5 la confiscation. ." [a vente ou .' la

cession de ['action.

8) Les dispositions des prcdscnts Statut relatives .a la confiscation s'appliqucnt en cas de

non paicnient d'unc omrnme qui. d'aprl-6 Is Imodalitds d*dmission d'unc action.

devient payable 5 une date fixe. que cc soit au titrc de la valcur nominale des actions

(iu sous fonne dc prime. comne si cc mtce niontant avait itd5 payahle cn vertu d'un

alIqI dce fons dit itcll cflfclti ct hltiftd.
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CHAPITRE III

ADMINISTRATION DE LA B:ANQUE

ARTICLE-16 Dipo%ition, generales

I.i, .. lofnn:iirc, ficlinclnt ufic at,cmlhl,.ce annuclic (l'Assenble G, .nrlc .innuelle) ct

iilc', aui-c, retnltii, prevuc% p.r I,,,clnhcc ou Ctiral L ii c.'timuc. pir Ic
C'MINCII d *Ath ih a, t t iln. L.c ConIcil d'Admnlntraition ciiivt.lUjc UllC A,,.cnlthlf

h.'al c "I I.t l-imnan d i tlt .iircs t I c.1 fat illn tin quart t iLi valcur
nommalilc tic-, ,ac1ion-1, 6mliw%¢' par la Ba u.1€.1.

2) "l'tilc% Ic-. As,'cmlllc, (;6n6iralc, autrc% qu I, A,sscihl &c% (;Gciralk .aimuclk% wltii
. icl ,,A,,,cullc., ( ;6itiralc,, eximordnanwirc,,.

I a rvictl rc ,,,,citllih.c ( .'i aimi cllc cI cofitlVO u C par Ic I ),?Is',ilairc

prtvitlirc I0 title dclim ;I I',articlc .14 i) ,tirb,, avoir riiph la ctnditliti i) tic

I'Aig.lc -| t. i Il altC cl a licu dtcrniin6,, pir Ic I)apoiiairc prftviirc.

4 T "Itl Icnictc u r t' dCt iis ordinairc% a droil "1 un Rcprtclnr, , ,Ult I'Ac 111hlc ( ttAisrm.b.

5) Chalque Rcpr6.,,cl:ltnl cxcrcc ses fonctions pour une pt.riodc ou dcs ptriodc, qu'il

plaira a I'acionnaire I'ayant nomm de dt cidcr. Les Rcprdscntiants cxcrccnt Icur

l'nclion sans percevoir de rdmunration de la Banque.

6) Les actionnaires. a la majoritd des voix des actionnaires prdscnts ou reprscnt~s

chaiquC Asscmbe G~ndralc annuclle. dient Ic President de I'Asscmblk G1ndralc

qu'ils choisisscnt pamli Ics Rcprdscnitants dcs aclionnaircs de la cat5goric "A" ct de [i

categoric -B- ct Ic Vicc-Prsidcnit parmi tous Ics Repr6sentants des actionnaircs. Le

inandat du Prdsidcnt ct du Vicc-Prdsidcnt de I'Asscmbldc Gdndralc cst d'un ( I ) an.

ARTICLE-17 Pouvoirs

I) L'Asscmbldc Gdndralc excrcc Ics pouvoirs suivanis:

i) sitts r.scrvc des diposition, ties pr6ecnts Statuts. nomnc ct revtiquc Ic

Adiuiktraicurs ct. %ius rtcrvc du iaragraphc 13 dc ['Articlc 23. ixe [cur

rt.mi iii 11 ir :
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ii) nomme et rdvoquc, sur recommandation du Conseil d'Administration. le
Pdrsident et fixe sa remundration ainsi que ses conditions de service ;

iii) nomme les Cornmisaires aux comptes et d~cide de Ieur mandat et de leur

remunration ,

iv) approuve le, dtats financicrs annuel, apri.s examen du rapport des

Comnaiv.iirc, ;lu compte, et adopte le rapport annuel de la Banque 

v) chlliit par tine majori6 tie vtLes tic% :ctionnaires I Fit sur le twrrilllire
iltaluel Ic ,iLge %era ,iiu6. cl. hlrstque cela Itti ,cnthlc alpropri., thriotte par till
"'vwIc alfiirailt tis u ictionnaire% dalt ioin,, tcix ticr t di cntci rs tIc'

v:ileur,. ntniwlilc, ties action' liihrde,,, tie tran4rer Ie sige die It Itnque

tltn%', nilliorte luel Flat atfricain.

vi) t lCIte el auttori,,e, stir rec121lllltllidalliti tii ( 'li C 'cil d'Adi nini';iratimi. a

rcl..irtililli cl/ou I:ilrilbulhin tie,, dividcnml , .

vii) .ilgoIC21C Lilt rtltiiic e2 caital aulilris. tic Ia lilaitiUC

vI ,i .tilx, l l Ics activitC, tie la 1I1,1itlIlC Il y filet til telC 1 I't ) 1 casill d'uL

AssncilblC G&i&lrale ex1raordinairc criIVtoquqI2 colinforl.Ilentll atl.

di,'po,,itions des Statuis:

i0 exerce lei autres pouvoirs exprcssmenrt conl'res ii I'A.seniblde Gdndrale

dins les prasents StatUts ; et

xl examine toute question qui lui est soumise par le Conseil d'Administration.

2) Sans pr,judice des dispositions de I'alina I (ii) du prdscnt Article. ct en tant que

iesure transiLoire. le premier Prtsident de [a Banque est ,lu par la prcmiXre
Asenble Gndralc sur recommandation d'un comit,5 constitud par les actionnaires

fondaceurs.

ARTICLE- 18 Notification des Assemblies g6nirales

I) Touce Asscmbhde Grn&alc doit ltre convoqu& avec un prdavis de trente (30) jours au
moins. nutilf, par dcrit. et route autre Asscnhle Gcidralc autre qu'unc Asntllhe

G&iIC rale annullc wra col oVtque avec un pravis tie qtiinc (I 5) jours au iniin .

tIlo iIli%3 par t6cri.
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2) La p&iode de nofiication ne comprendra ni le jour de sa r&eption ou le jour o6i

cellk-ci est r~put&d avoir &6 reque. ni le jour o6i I'Asemble doit avoir lieu ei dolt

preciser I'ordre du jour provisoire. le lieu, I'heure e( I jour de li rtunion de li

maniere ci-dessus mentionndc ou de route autre manire, s'il y a lieu. qui sera

precrite par une r solution adopte par les actionnaire+ .Le I'Ascml Generale. Ju,

pcronnes qui aux termcs des pre,,ents !aluts sunt h.abhitee. i rc'evoir tic elles

nutilication++ de Ii Banque. sou+ rescrve qu'une rcuniton Lie I'A,,,cmhlee Grnrale.

I loll( h1 iall Ic fall tlu'clle Soil ConvOCIUc acc Lill dai Lie pr .:vsl plus court que cclui

si Lli d.a' ics prfcln. Statluis, c+i celIsC irc dcillellt ctiivotlrec .'llliC om ell

.lall l1111l dtCiti

(,i) tl:U++ I ca WUllic r inion convtiltie lor-. L'Vli Asseiitiht~e (66iwrailc

aiiilniclc. par Ila ttoitlitti le Repr6etIan, aya:nt Ic droil d'y aseilstr ctie

prenlire part an volc ; ci

(11) df , Ic e.,% tic totC atilre r~liin. par title Ill i t" dc l it'prc++clll.ls ayvauill

Ic tin it tl'y a: ksilcr c tic prentre liart all voic. ;:ctlc ii l r . dr ev a t leicnir

al loins L90t plrre-viligt-t % (tf()) poor cil tice Lil vilcur lllilliiill e d , aclioll

c'liira- lt cc troit.

3) L'tii sIon iivololIiiaire tie hla noli ication tlie li convocation i-5i ric r union 'i uic

personne habilit&e 'i la rccevoir ou la non rt.cepltioi de l'avi+ de convtation

ninvalide pas les st~anccs de cctte rdunion.

ARTICLE- 19 Sances de I'Assembke (;cnerile

I) Toute question examindc a une Assemblde Gindrale extraordinairc ou ai unc

Asscmbldc G~ndrale annuclle e,,t r-putde spiale 1 I'exception des questions vi+ces

aux ahnias (i), (ii). (iii). (iv). (v)et (vi) du paragraphe I de I'Aniclc 17.

2) Aucunc question nc scra examinde unc Asscnibldc Gincrale si Ic quorum n'cst pas

attcint au moment oj I'Assembl6e commence scs travaux. Sauf dispositions contraires

Lies presents Statuts. Ic quorum dc route asselnhlde consistc en uric majorite de

Reprdi cntants a gi sant en qualit! tie mandataire cs actilnmai re% t.lcnant au nuii ns

%Oiixanlc potir ccli( 6(i,) tie li valeur tinilale tic ions 6ncm tic ss Iianque.
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31 Si pour une .As¢mnblk Gdnral e.xtraordinaire. y compris cel1 convoque Ia

demande de. actionnaires. le quorum nest pas ,tleint. el1 sera annule. Dans tout
.ure c',. elke sera ,joumre b quatre jours plui u'rd (a [*exclusion des jour, non
louvrable) a la rn me heure c uu m~me lieu, Ct si ' cete aembl&e ainsi ajoumre Ic

quorum n'est pa., uikin, le s Rcprentant:, des aclilnnaires des catgories "A", -B'"
C" d tenint un ensemble d'au moms irentc (30i) de. ac lions dmi.se. de la

f.ati~ilic c 'tw,,itucroml le quorum. Lc Presdeni de I'Aemhlk Gdnrale ajourne Lt

rtitle llu l %1 1.1 i I dcii .1i d ell cI I'cit par lc% d~lennheur% tI';iu moms1ll C ittl.mnlc ptur L.-nt

( ) tic, .icIll % Itiiii e% tlc ia Ilanqluc.

.1) I.e 'r,%iietil tic l'As,%cniQ, e (Xoiralk ci. en %on aibh¢iice. le Vice-I r6%idcln tic

I'.\sciihltc (Gcii.;Iolc. ta,%ntLrerl hi prctidilice tic ch.atie \Aselle Gii&ile. Si for%

il'un ,n c inl mc lc le Ir~itciii in'cI e'i.ms prilt. tu sil ct mc~;allc o)ti refusc We'cll

.i\%iticr lI llrcidtlccc. I Vicc -Iril ei i ilrNi.lc Il,%%cllihc c " t.l;ut. I le

J' t'ltf* il;il% p ltt.'% cl kisi i,-en tull' r r l j prc C I .iidcr %.%CiliIIIC.

S) [.c I 'ilC i e I tic I'A ,,i.ibhh C (; inr~il'. av'c I':icci rd tic htmeI asciiilfl'c il lc

11141 tl1ll c% ,iticIil. 10 1clt ldoi t. %i ille e,t lI tkcititi tk iCI iIhlC. rCpoirter cclic-ci

t ulle icurc :1 lin llr tl Ull lieu i il iC tlti'dlle autra relenti. C.itiic I i 'u nuiie

a%%embCi I ic e:l atjoirlice pour Irenle (3 () jnours OLu plus. Ia nliiication d'ajourncit tiI

c', ltli.i ied Ian ic la ill iiia r title dals lc cas d'une asemblc initiale. ALICniI

actitonnairC. hunnis dans le cas suswis . n'a droit " une notil'ealion relative ;I une

as%embl&e ajuumde.

AR'rICL.E.20 Voles des Repr6sentants et Reprisentation par procuration

I) Sans prejudice des droits c privilkes sp~ciaux de lout actionnairc stipulks dans les

precnt,; Stuuts. ct sous rdservc des resirictions relatives aux votes lids pour Ic

moment "a toute catigoric d'actions. chaque actionnaire reprtdscn, 5 une Assemblke

Gindrale. sous rtdscrvc des dispositions du paragraphc 3 du prdsent Article, a une voix

pour chaquc aclion qu'il dtdlient.

2) Sau4l' dipl)itilo colwraire des prt;sents StatLls. IOules kI% quCStiOii% S)LFlkCS 'I tite

AssiuihlC 6iicrlc %c tcidcni par Ic votle ajorit;ire tdes acliouinairc- repr ,eiil, 't
h. r~tfmwnl.
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3) Le Pr .ident de I'As embe Generalc peut a toue reunion -,'a,,urer de I'opinion de

I'A.~embrke Gdn&ale au lieu de proccder .i un vote formel. mais il exige un vole

Iormel . la demande d'un ou de plusieurs des Reprdsentants dei actionnaires

d~tenleur, d'au moin- un dixiame du pouvoir de vote total de tou, Ie% actionnairei

ayint le droit de vote a la rduniun. La demande de vote formnel peut 1tre retiree.

4) A,- mln., qu'un votc flrmcl ne ,oilt demandS. une dcl.,ration du I'riWidcn tic

l'Ac, ih,& Generalc sclom I aq lic une r Iolution a ,tc tt i pct 1 l'un.in it ou par

uine ni-ijorit, parm culhrc tit, fl ';t pas 66C ;itiuptde ct I'illcripllfn tic CCItc decc l r.ition

t.n Ic li% rc ' ltt.11,[ Ic pr, ic'% , vcrb;iu t tic, '-, 6: e. f c% tic la 1.IItlt . CI I co .1itlic 1111c

prcuvc irr thiai l ei , LIIo il i:c cl tic I.a prt i portiot tic'% votle. cxpri iiI cli iitfa.cur 1u

L0ItiIFI cctI r,%oltioll.

5) St i o tel I'cm l ke t l l ktk cxprc%.-', ticii. il doi Olrc cfl'cclttic kIc I .11 I re Ltic

Ic I 're '.,d11t tic I'A,.c,: i h c ( 6uer:,lc reqti icrt cI le r6,tiltt tie: cc vote c 't rc.ittl t rc

I,1 rc'.iliitoit tic I.i rilltiot at, Iour tic I tiquellc Ictiit vote a 66 th.,lilll& .

(1) Ii, c.'.t d i' ,ahh tic voix. Ic I 'r,.itici tik I'A '.'. ct ' .• ( .:,lt. ra It, coir%. tie Iiiticllc Ic
volc I t.cl t t;i, itk it uic voix prcpotlcl r;tnle.

7) Atic , t l pcrstnc1 rc qucIc ReprntlanI d'un lactitnnzitirc tnmIcIll lcriI el (to I1

pay loutc,, lc's '.oitncs ducs c payablcs pour Ie conplc dc la Banque lcst abiithc ai

al.istcr aux rcunions de I'Ascrnblc Gtn5i5ralc ou 5" parlicipcr au volc sur tilc

qt,(miLton. ,soil pcrsonncllemcnt soit par I'entrcmise de son nandataire. ou alre prise cn

comptc au titrc du quorum 'a toutc Assenble Gdntrale.

8) Les '.otcs peuvent 6tre efflctuds par un Repr~scntant ou un mandataire. Le mandataire

n'est pas tenu d',trc on Repr~sentant.

9) La nomination d'un mandataire sc fail par un acre sous-scing privd ou sous roule aulre

forme approuvde par le Conseil d'Adininistraiion ct dolt atrc dcrit de la main d'un

fonctionnaire ou d'un fondd de pouvoirs d~ment autoris at agir au noim du

Reprdsentant ou de I'aclionnaire qui le nomme :mais tout actionnaire dont I'adrcse.

indiquc dans le registre des actionnaircs. cst a I'cxtdricur du pays o6 e.t situd le ,ige

de la Banque. pcut donner procuration a unc pcrsonnc par tdlcopicur ou par

t~ltgrammc. L'acte ou le tddlgramme de nomination d'un mandtlaire peut conlcnir

dc% iln'.truclions Ito dcmandant tie volcr pour ou contrc unc r.olulion till c

rolutionlts painiculiirc(s). mais " n5oins davoir reu tic (clics ilirucitoltl%. Ic

fl.liilttl;lair" pclI volcr cllfltii. holt lui ,.cliihlc.
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10) L'acte nommant un mandaiaire accornpagn de la procuration, s'iI y a lieu. dans le
cadre de laquelle il est signe. ou d'une copie de clle-ci authentiilde par un noiaire, ou

le rne.sage par tld4ramrne ou tOldcopieur nommant un mandataire. conformment au
paragriphe 9 du pr6,ent Article, dit e(re .oii tpipo., .oit adress6 au siege de la

Banque. ou a iel autre endruit qui ei pr&is dans I'avis de convocation de

I'a,,emblde. au mnins quairinte huit heure.; avant I'heure indiquee pour la tenue de

cetie aemblde. d'unc a..senhlke ajourn&. ou l'organiation d'un ,,crumi au cour,

duiltjnI Iei pcrsoniine nomm&llet dai in |l|i tel zc i se im, pti)e tie voter.

II) line resuilutitjun *utpptc par cmrepu id.itltc p~Ir Ic, .iLtuitmlil.iire% ay.iit drofil tie votc
.lit1lit momtll'l wra. ;tUs, i valticd t.11.1 -,i cio ,ivail [ci aItop(l&~ .1 u11|e Ascmhle (Gdndrl

(.llIllICIII c.Olm iltillti(Ill& e1 |lltif2.

I'1'1( '1,!:-21 C"iitil d' \di( iiiiifratilit - m ilai lin.i l

I ) I.e U..tLL Cm d'ci tll nr.ilitin stl cmllo,, tie die x (10) Illellbre. ai plusII quli ie onIt Ii
de% Reiln.entaiiti Ieir% Itllt .i~irs. i.e Rcpr entaisn ties aciulIIltire,: de lI

ca lgtorie -A (wilrc% qie l.I Il i .\l frica .ile t: I)c ,veltppentml)l licnl tri is (.3)

Administratcur qn'|l.,, peuvenl rt2voqucr, uim Adiinitraicur esi tksign5 c( pctit tItre

revtlcd par la Banque Africaiie tie Dvelopeitient : les Reprdscinlants des

actionnaires tie la catm.gorie -13- eli.eni quatre (4) Administrateurs qu'ils peuvent

rLvxluer : et Ies Reprdset:,nts des actionnaires de Ia catdgoric "C" ,lisent deux (2)

Administrateurs qt'ils peuvent rtvtoquer. En dlisant le Conseil d'Administration. les
actionnaires doivent tenir dfiment compte de la haute cornpetence requise pour cettc

tonction. en rnatire cononique. financire et comnerciale.

2) Les actionnaires tie la cattgorie "A** (autres que la Banque Aricaine de

Dtiveloppement) et ceux des catu gories 'B*" et e"C*' votent sdpardment en groupes et

6lisent des Adminiitrateurs repruentant les actionnaires de leurs catdgories

respectives. conlbrmidment a la procddurc prdvue 5 I'annexc "B'" des prdsents Statuts.

3) Les Adiministrateurs sont ulus pour un mandat de trois (3) ans ct sont rddligibles. [is

continuent dcxercer leurs fonction, jusqu' I'dlcction dc keurs successeurs.

41 Le Prt.sident. ct en son ah'ence, le Vic-rrdsidcnt asurani I'intdriin dii Prmidcnt. cst

d'ullice Ic I'r.,il tin Coiieil d'Atlmini,,tration.
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i I Chaque Administrateur nomme un suppl ant qui le remplace en ion absence. Un

Administrateur suppleant peut participer aux r~unions du Conseil d'Adninistration

rais ne peut voter que Iorsqu'd remplace lAdmini.trateur titulaire.

b) Lurque le podte d'un Adninitrateur devlent vacant plus de 180 jours avanlt la fin ide

%on manda, un ,ucce.,eur est 61u. confturrnlment aux disposition. de. pargraphe. I

ei 2 du precnt Article. par Ic, ,ictiunnaire, dei c.tlgories re.pective% qul out ,lu

I'emcien Adniniitratetir. Pci d.ut 1.a va.iance du ptitc, I'Adminisir;Iteur u pplk.u it

cwr. c Ic% potivtir, tie I'anclen Adminitr:ateur, e x.cepid L. nmimitm d'un ,Ullh.+ant.

L.iiNm lli.iitcc tll nomilire de', Ad ltl t,%ir.ttcur%. en aiteid.ait ie liourimr .' title

s,.i .I.IiiceO L la- s u ripti lt cnti& :e de% .1LiiiiiiN par kN, .ctiiiti.iies ti , ct tories "'A**,

"II" et "C" tic I.i iilit*iire 6iiitiec au piaragr.lpl[e 3 tie I'A tlicle 7, Wiaiiide p.is I.l
t.011lp<iion du C.ow'edl &lAdlliniktratioln.

7) ,\itI in% du lirtiwi Article. le, :ietioiiiii.iire." c\le, Ca.tLgmiii -A". 'i'" oi " " l( : nit

wc rcimiir Ncmiiie l ii, lor u'll, Ic jut t.it approliri . pot tlr c.lire (m r. volUier till

Ath itmm illctur il Ilar le, a.'tioniiii:% ile, cat.gor'ic, rc-,l .civc. L.a lprocltr, c

. ibic dlili les lrit-eits Staitt pouIr lc, riimi lii tic l 'A eiCillike ,-l cra leNIi, lLC

iniiitls ninit.ttlis i tie telles rtinilim .

8) ie actioimniires dtl'inikient par tn r;glcciinent adolitl par l'A ,sciiblke (niiralc. le%

causes. raions ou incidents mat~riels justilfant [i rdvocalioll i tout m1iomilent Iu l

Administrateur ou Administrateur suppltant nomiit conloniinniet au present

Article. Ces r+glements sont adoptds par une rcdsolution acquise 5 la majurit. ties deux

tiers des voix de tous les actionnaires. Les ri.glements ainsi adoptds sont appliqut~s par

la Banque nonobstant les droits et privileges conlfdrds par les prdsents Statuts " un ou

plusieurs actionnaires. en cc qui conceme Ia revocation des Administrateurs.

ARTICLE-.22 Conseil d'Adininistration - Pouvoirs et Devoirs

I) Sous ruserve des dispositions des presents Statuts. le Conseil d'Administration est

charge de la conduite gdndrale des activit6s de li Banque. Le Conseil d'Administration

peut payer toutes les ddpcnses encourues pour la promotion et la creation de hi

Banque et peut exerccr tous les pouvoirs qui concourent ai la rdalisation des objectits

de la Banque et dont I'exercice par I' Asscmb c Gdndralc ou le President nest pas

exigd par les presents Statuts. sous rdc ,rve des rigleinents. directives ct ddcision,;. non

contraires aux dispoitions des pr.ent, St:ituts que I'Aseinbhe Gcndrale peut

prescrirc. Aucun tie ces rcglcrents. directives ou dlcisioiis die, AsemhleN G;inrales

ii'a d'l'et rdiro actif pour inv alider out acte antu.rieur du ionwcil d'Admiiimiriton.
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2) Le Conseil d'Adminitiration. agi 5 tout moment en route independance, et au mieux

des inldr, Ls de la Banque et nest responsable que devant I'Assembl& Generale.

3) Sou. rderve des dispositions du paragraphe I du present Article, le Conseil

&Adminstration a les pleins pouvoirs pour gerer les ,ffaires de [a Banque. II a.,ure

-.a getion de lI m,,ni~re qu'il juge opportune. Sans prejudice de 's pouvoirs generaux 5

lui coil're, dan. Ic cadre de.; pre.ents SILUlS. I Conscil d'A..dmmi'niration

I Irdparc Ic% tr~avaux ic I'Asscinbldc Gier-ale :

li) oullill t .iiIX .ll..lilln.irc , j,)ulr e.xamn 'I cltil.tc .,\,,,cinblc (.6ir:l

jiimi cllc. I raplort aiiiiiel ct Ic, % iaisIi i fi.i cicr, anoi cl,, til a I, ,l.ilq . ;111%,

quc Ic rappourt y ,lltrctit . C,,.omii,,airc. au . ct, mplc, :

Ii) picnd. comormi :iint ;Iii dircezive.. gt.c, dc I',\.,,ciilIc ;di&alc. Ic',

dl.; ii ' . ci , IICcrIIIII uc' IlriiIlII",llii1 pirt i 'l lh rc'. tc I'iinallc n llicil dli

coiiIII rce. ICe% lprilOs dlircis. de'. garalltic. , tfc. ilIvcsIi'.'cI II%,c . (c '.,, cilprtilnl.

cI ailrc. uicraimi., de li liiquc ;

iv) ltahlit ct pr(iclte au Iraii'.Icrt et 5 Li Icrictturc des succur'.alcs, de hureaux

dc rcl)rscntion ti des agcnces ct filiale, :

v) tlablit des orgines Oil comitds subsidiaires et leur dd gue I'un quelconque

de ses pouvoirs ;

vI) approuve le budget annuel de la Banque

vii) nomine, sur recommandaion du Prdsident. un premier Vice Prtesident

Excuiif et un ou plusieurs Vice-Prdsidents Ex,.cutits : et

viii) dtdcide. sur recommandauion du President. de I'organigrammc. du niveau

d'el'fcctif du personnel. des barinics des traitements dc la Banque et ddicte le

reglecnint du personnel.

ARTICI.E-23 Conseil d'Administration-Proc6dure

I) Le Conscil d'Admini.ration se rditnil une I'i pr Irimesre c au.ssi souvcnt que

I 'cx igcnt Ic% a I ,i res dc la Bianquc. ai, %i gc tie la Ilaiq Luc. otin iout lieu prci%' d ans

I'avi tic convocatill.
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2r Le Prsidcnt put a (out moment. de .a propre initiative ou a la demande de quatre

Administrateurs. convoquer une runaon du Con.*eil d'.-Adilna.Ntralion.

3 La convocation 5 route runion du Con.scil d',Admini'.tr'tiun e%t adre,.*e . quinze

jour, ouvrables auparavant . ' chaque Adlninitrateur et Admlnitratcur .uppl anl.

Cett notification doit prciser le lieu, la date, I'heure et l'urdrc du jour provi.oire de

lI runion.

4) Le qutirttm itiar Itia c rui liian dua Ctinnlid td'Atli*itrrati ct cI 't in itti p;ar Line

a i.a tric( tfl( t hc bre tt:l d'Adaninli %t raicta r dltu% par lc% ilcicnctcu tidc, dLux tiers .iu

iltiiitl i ties actil ., irtliltaifr 6laiii.c%. Cc ttlartn dctI ctitipaIldre ;ial iom-,a tcati

At im llr;atctLr'. Oitais par Ic'. dtctaletir d' actimia'. tiLc i;a i:ica .girc -A-, dtltix

Atlniia arirtcLr. titts liar lesi. dl6itctr'. alictiii.i tie l.a cati. oric -l" cl tiln

,\til rir~lctir lta rlar lc. (Itilclmit:tlr'. tlaiiitic i , It c~a i c'r "C". Si Ie (' wiihcl

l 'Adiiiai.itr:atithaa It -*.l Ips ena nc-.airc tl'ltcrnir Ic %iasi-4. ictrtlil rtpcik .tIiUlc vi.

(lc%'.,toti's ctit.crltanatat la prenCla.c d Ahlin.lr~a.icurs Ot. I tl p.ar ic., t&1c rcalacur. d'act ' int. tic

l.a calagoaric **A". tic la cat garic -11-" c tie la c ( gtiic "(". Icci (itl tim i ' ra Irc

.iail ;'1;I la prichaile rc.atiiiaa dthrh1c.-n ccivaXiaae.

5) Si Lilt tuirari . Il Liae prtvu it paragrapic 4 dia pr-'la Artcle. it" c 1.a% aticinlr, la

rtimltal ci .ajoitle aut joutr stivant autax m I~lleas ictire ci et u -,I1 zi celle cuitin l ati
qtiorun Itestt a.'. I cS 16111. IC ltUoruntat constiut par Irtliu Aditiin istrleur prt.'clt.

pcr,;onnclleanrat.

6) Sa lors d'une reunion. ni Ic Prdsident ni le Vice-Prsidcnat as.urant IVintria du

Pr, sidcnt ne sont prscnts. la runion est ajournc et la notitfication de la prochaine

r, union cst aitc de la minme mani re quc pour la rauniua initiale.

7) Tout comid crcd par le Conseil d'Administration. dans I'evcrccc des pouvoirs gui lui

onit ddidguds. doit se cont'onncr 5 tout r~glcmcnt rtiiisant sa composition. ses

fonctions. Its responsabilitds et procadures que Ic Con.eil d'Adminaistration peut

prescrire.

8) Sous rdscrve de tout r glemcnt ddictd par Ic Conseil d'Administration, un comitd

dudit Conseil put sc rdunir et ajoumcr scs travaux comme bon lui semble. Les

questions soulcvcs 5 route rdunion d'un comitd se ddcidcnt "i la majoritd des voix des

mcmbrcs du comit. Chaque membre dispose d'unc voix et cn cas de partagc dgal des

voix. Ic Presidcnt a une voix prdponddrantc. Lcs r-solutions daiment adopt&e;. par on

comil on[ la meme force que Ic r.*olltionIs (LI Coaacil X'Adhnini, tratinn. :tuf

tlil),'iiIan' coallirnles expresses conuicaes (Lan Ic r.glcnicnl cunstitutil" ol la

aictcgatiii tie poitivii' ,atitii coiiti.

Vol. 1890. 1-32192



1995 United Nations - Treaty Series * Nations Unies - Recuell des Traitds 369

9) Tous les acres adopti, de bonne 'oi lors d'une reunion du Conseil d'Administration.

d'un comit ou d'un organe ,ub!,idiaire du Conseil d'Adminktration. s'il est prouvi

par la suite qu'il y a eu un vice dans la nomination de tout Administrateur ou membre

du comitd ou de l'organe subsidiaire agissant comme tel. ou qu'ils taient frapF, de

.upens.ion. sont au.,i valables que si une elie personne avait tiE dcment nomme et

qualifiec pour agir en qualite d'Administratcur ou de membre de cc comit ou de cet

urg.anc %ubidlalre.

10) I.c Cotncil d'Ahdinistralion dtil veiller " cc que Ics proc%-vcrhaux ,,ici cnsignes

l I% s rcgsirc-. pr vtu% cii intliquanl :

.0) hiowcs. le, noni.ttdiow, tics Vicc-I'rd.,,icnt. :

1)) lcs nits% tic'sCI linihiihtralur% el Ad i ir;lcurs ,tippldtnts pr cinls ;I

chtitic rctmiti tIII (..ifiIcil c'AthI:hIiration ct c cux tics miemlhrcs tdll'

c.itllic tIll t 'tln tirg cuil ',tib,.itliairc d Ctoi nil tI'Athmliiltiraltitln ilr cslls

ch.itlt. rt.ilittl tic cc co i tllc To tirgaili: %til",itidairc : c

c) Ittll c% I ,, . aticc\. LIe it h tol'. Ics A .ciltlc. (; ni.rlc' ci rt L 1 lit61.1 0 i 4111 C0Iii'SCil
tl'Admhlinirmlion de i c omi( ell t.s orgatiCs: .stlll~ttiliire.s tl (fit C It;cill

&L i\tll) km!itlioll. a ilni ttleU IU . Itc'. th."tlCiStl ' 11 Li S y %oil[ WIII UC'i Ct

tolIC% lcs re'.t)ltiioin qui y sont adoptdcs.

Tout proc6s-vcrbal de toute rdunion ccnst! arc signi! par Ic prsident dc cctlc rdLinion

ou dc la rdunion suivante. a moins d''tre contcstd par la majorit6 des participants 5

hldite rtunion. atteste suffisamment des faits consignds sans qu'il soit besoin dc

recourir a d'autres preuves.

II) Chaquc Adminislrateur dispose d'une voix et les rdsolutions du Conscil

d'Admini, tration sont valablement prises 5 hi majorit des voix des Administrateurs

prcdscnis ou reprdscntds. En cas de partagc de voix. le Prdsident du Conscil

d'Administration a une voix prdpondrantc.

12) Sous reserve du paragraphe I I du prdsent Article. une rdsolution adoptde par un vote

postal ou par tout autre mode de communication sous Ia forme d'un ou de plusicurs

documents signds ou approuvds par 6crit par Ics Administrateurs. est aussi valable ct

exdcutoirc que si clie avail 6td prise au cours d'unc rdunion du Conscil

d'Adminiktration dtIncnt convoqut e ct tcnuc. Lc Conscil d'Administration [or' de la

prochiainc rilunion %uivanl I'atoption d'unc relie rI.lstion prend note et demand tlec

hIclile r,,oltilion still II &tc d.ans Ic proci:.,vcrhal dc cellc reunion.
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13) Sauf dcision contraire des actionnaires prise au cours d'une Assemble G&nale. Is

Admin.,traleurs et Administratceurs supplkants exercent en cette quahid sans

rmun&rtion ; toutefoi. III Banque. conformment au rglement qu'adoptera

I'As.,enmblee Gnrale. leur payc des frais de voyage et une indemnitc de subitance

raionnables pour Ia participation aux riunions du Con.eil d'Administraton. aini

que toute-i dpen.es ou rtmun&auion au titre de 'excution des Oches ou scrviccs

%peci.iu, en dchor% Lic, i.ichc% ,rdinaire. dc. Adminkiralcur%.

CIIAPI'rI, IV

I)1 RI"CTI(N

A RTI( l .!-24 ("omitS I .E xticti ( .( l Coi de gc,,t h dle sticcursale,

I i.e (LeC ',.'il l'Atlhiilli' lu liiim 61 1lit aIi u %i , till llaiul'c l ComL i iii

c,'cr'c Ic'. Ic llic ioii ct pIotivoirs tlui Ic C'cil d'di Iminkir:lion pnctI hi tlclcgucr tic

tlmp,, It a tlrc. y .olillri'. ei p;rlic 'lhcr. I'approbatio ties prolo%iion% tic

tiliaItcciIlciil. tic g . r ii el c illvc'. ,i, .llic lL.

2) Lc Cotiiuit E.t l't~u c'.t ctttnposc tie trois Adlminisraitcturs (clhicuUll III & igill

rcspctivcmcnt pann Ics Adilinistraicurs Olus par Ics acionnaires de lI cat¢orlc

*'A*. de Ia cat goruc -13- cL de Ia catdgorie -C-) et dc oule autre persoiilc que le

Conscil d'Administration peut ddsigncr dc cemps a autre. Le President est Ic Prdsitden

d Comit Extcutir.

3) Le Conseil d'Administration dtablit pour chaquc succursale. un Comit de ge.scion

dont lI composition. Its pouvoirs et fonctions seront ditcnninds de temps "u autre par

Ic Conscil d'Administration.

4) Le Comitd Exdcutif ct chaque Comitd de gestion se rdunisscnt une fois par mois, ou

aussi souveni quc les afraircs desdiis Comitits I'exigcni.

5) Les membres du Comitd Exdcutif et des Comits de gestion. autrcs quc Ic Prd.sidcnt ct

Ic,, Vicc-Prd,,idcnts c los mcmbrcs du personncl tic la Banque. pcr~ioivcnt de

indciuitm s ai Ittre tic frais tic voyage c dc ,ubi.tance pour Icur participation anty.

ruinions tic' coohit'. rcpccil',.
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ARTICLE-25 President

I L'Asemble G~n&ale des actionnaires. sur recommandation du Conseil

d'Adminitration, nomme le Pr ,ident par une majorit des voix des ddtenteurs de

toutes les actions ordinaires mie%. Le Prc,,ident doit .tre un re.,onissant d'un Eta(

africain - il doit atre une per.onne de lI plu- haute comctence dans le domaine des

operations de Il gecton et dc iidmii.,tration de lI Banque. Le mandat du Prtsident

ct ic cinq in-, renouvelhic Line 1%s pour Line nouvellc priodc tic cinti.' ans.

L'A,,,,citi he Gnartlc peit. ,ur reci'ii ni|.idatiton du Con.scil d'Adinin,,trattin, mcttrc
inll| mat l ndtalt dlit |Pr itle11 pa .r tinl v)Ic -I lal tinaljoril tic'% v.'tt tic%, ddi~cltlctr, tic Ittlc'

,sc' .i.iti l i 
, t rdiii.il~rc' ciii ic,.

2) L.e Prcsthtlctl. cn vcriii des I'itiic.li. cIti'dl cxcrtc. .i,,,istc ct pairticilic :IlI r6ll60'n
, IC.l

A',wcihh.:c ( ;,.:il~c,.

L.c l'iticlit 't Ic e lf c xc.:cii l ci Ic c r rtrscoia t i ld Icg.iI la .anque, c . ,,.in,, rcrvc

des" disptotlsi tins dc. 'i t',. Simimil's. g rc h. .lleairc. , coinralitc'+ tic la idI1ictlU soil, Ic

cuiiin'lc gc iirlal et I.i thrctitl ti o C i nscil ,I 'Adini raion. II ct Ic rcsploii.. lc

chirg, tic la nomination c tic I.i rvocatioi tic,, fMictiiimaircs ct tics ciiploy,,, dc la

llanquc. coiitiniincnt au r:glciict adopltl par Ic Ctiiscil d'Admiiitratioin. ct fi, c

lcurs condiliomi, d'civiploi. sclim Ics principc. dc saine gc~.tiun ct de poultloc

finanici,&c gncraleicnt admi,,.

4) Le Conseil d'Admini.tration dlgue au President toute autorit nidcessaire

concernant les propo'.itions de tinincemcn. de garantic ct d'invcstissement jusqu"a

concurrence des montants quc Ic Con,,cil d'Administration ddtennine de temps i
auire.

5) Dans [a nomination des fonctionnaircs cl des membres du personnel de la Banque. le

Prdsident dolt avoir pour prioccupalion donuinante d'assurer A celle-ci les services des

personnes poss dant les plus hautes qualits de rendcment. de competcnce technique
ct dl'iri, gritd.

6) En cas d'incapacit, du Prdsidcnt ou de vacanc¢ dc son postc. pour quelque raison qLie

cc ,,oit. Ic Conscil d'Adminkiration dt},,ignc un Prdsident intwrimairc ct convoqtiC.

dan'. ui dWlai tIc qua=re mois. uric A,,.cihhc Gindrale extraordinaire pour nommcr
Ull llot ie U Pl'tsidtlcil
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ARTICLE-26 Vice-Prsident(s)

Le Conseil d'Administration. ,ur rccommandation du Pr sident. nomme un Premier Vice-

Pr.,ident Ex~cutil et un ou plu,,curs Vice-Pr~siden. Excutif., pour asister le Prident et

exercer le% function% 4u'il dt~ermine. Le mandaw de chaque Vice-Pr~sident c,.t de quatre an%,

il et renouvelable tine fki. pour une dur6 n'excedant pa. quatre ans. La rdmunr'alion t le

culditiun' tie , '.vlce de. Vice -|r' idenv., .oinl Ii e', par le Cunwoil d'Adiinistr.itio aprc.

,ui: i %u .Ii jilt I l u '.itlc ii. Les.I tllcit llI i 0 it1ul Vicc- r6.dt:n lt nnim.d Culilnle ,Li% -tnidbiqtie.

relillen i fi SI. c %tir rc .. tmi aitl.tiluil tlu Itr5'ideiil, le Conlcill d'Adrhrinli' raiit ell¢i de cidc
.1111'.1.

ARITI(I.I-27 l:lilisalhn IhI Ii Scea OlTicicl

I.e SCC r .riIC I:F%(:L'illi ,I'.irre li I i mic a.,rde di Sceiti. tqir e', ti li.s culcmci mm '.t ll' iui'hrill
dui (tiltil tl'Adi il raionl (IIu Wl'illi c.'omliI I (thaC nil l ';\tlimlll rallionl dt'lfllt.'l alltlll 1m~r

el :iil filiii diltil ( s'ellil :c t't itl acic Ipwi ln ie .ce t.ii l e'i figti lP~ir le I 'ViCilk i e1 collllt.iglit

p1ir be Sccct'iitc cxciiii. (il pir Ioilc" aiUlre v iililnilllll .1 cetic fin par Ic ('ntn'cil
citl n~n 'hi rii t'l il.

CIIAITIIRE V

CONII'E. SUPERVISION ET CONTROLE

ARTICLE-28 Comptes

I) Le Conscil d'Adrninistration fait tenir des livrcs de coinpics appropri,&s pour

i) toutes les sommcs dargent rcques et dtpenes par la Banquc et Its alTaires

pour besquelles ces receties et ddpenses ont 6id faites

ii) toulcs Its venics et acquisitions de la Banquc -ce

iii) bes actifs ct passifs dc la Banque.

2) Afli de reflcer de I'fao rclle c sincre ' 6ia des aihires ti Iei I;a nqlue Ci

d'expliquer ses Iransactioii . il esi ndcc, a.irc tite les Iivres dc compie ,oicn Itentis

tie liitli! le appropri c.
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3) Les livres de comptes sont tenus en dollars des Etats Unis ou en route monnaie

dMermin~e par le Conseil d'Administration, au si~gc de la Banque. ou en tel(s) lieu(x)

que le Conedl d'Admnistraion juge bon(s) et ces livres re,,tent ou,,ens au contr6le

dJe Adminiktrateurs et des actionnaires. La procedure relative au contr6le par les

actionnaires c., 6tablie par I Conci d'Adminktrafion.

41 Le Coneil d'Admi,,nirafin. t li I n de chaque excrcice fin.ancler, f.ait preparer ct

,tan nictirc . I'Ascmhlc (.Co rsale aimuclIc lce 6Iat Iinancicr% amuck d.c I.I l.anquc.

Ic" clinapic% ci n,,Iidd.. %'il y .1 lii, cL Ic rapfpirl y alfrent tic, Ctla i%% a irc% .au .

C0t1 1I1c%.

5) Les 1:.i I inc.aicr% tic Ia IIaiuntac ,soi comlils cc lircot.%cl coflnornitlletiI ic aia

riorlllc% ctiaajl.lalc, gelldralc cai acccpte% stir le lila interll.iuiulnal et'l wttllll 1% ;I hL

t(lsI1 %ilion tIc (III% l c ic (io gl airc% anU ial(iln% (111 111111% avant la Ilhe dc I*A%,cnlhlQc
(;6i&r:dI¢ amitille.

ARTICil':-29 [.'Audi[ cxlerne

I 1 Les colaiptcs de la Banquc .omt autlils a' la in tie chlaque cxcrcicc 1iua1acicr par ties

COulnisaircs au, coniptcs nonims ct rdvoquds par I'As%cnblc Gdndrale. ,ur

recommandation du Conseil d'Administration. Lcs Commissaircs aux comptes sont

normnds pour un an renouvelable.

2) Les Commissaires aux comptes accompli%sent leur mission confrommcnt aux

directives ct noaies internatonales de vdrification ct Ics conditions de leur Icttre

d'e|gagemcnt. sous rdscrve de toutes directives spdcialcs que I'Assemblde Gndrale

peut 6mettre dc temps 5i autre. ls e'xdutent les vdrifications ct les contr6les des

registrcs de la Banque de la manire qu'ils jugent appropride ct vdrifient si :

i) eIs dtats financicrs annuels. y compris le bilan ct Ic comptc pertcs et profits

de la Banquc. sont conformcs A scs livres ct regisircs :

ili Ics transactioal% I'mnancircs relld.ies dan, Ic s dta s hn.Lnctcr% annuacl% tot Ot

enreiLitrr;c conftorllnt. l ,aux r glcs. r glcilcnt, ci t(liionl% fhllmdcicr%

apiicajhlc% -

iii) les titre et ,ommes en dep6t ont cdtd ,rI' par des certificas des

depo.itaire,, de [a Banque ou efl'ctivement comptd% ; et
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iv) les bieni nateriel d± la I-anque eiteni ct qu keur ,valuation c.,

appropride.

3) .c rapp in dc% Ct lnni i %saires jux collpl% ei [iIIIIC Xe .Ui. x ti awk clIal 'Ii n .a'ic r "rtl ai tin c

l.a I .ao tc jltir I * c crcic I inatie r ct cc i'ice Iti. .l r'. ,t i d . i (. ol ic 'I

d Ataiatla isrll tl cin .aviii I'A. ¢scilib c (tiicr.,e .ntitiltelh I ).aP t'tir r.alilipa i. l s

C.tiliill.iNNrc .iris ux cliic' ccii clitt Ni

ttl ' i s Iit|lart.nil ion; ct explicatiow. r'tiulw'." ic Ip'a ( )llIi'..il%% 'i.-% .i1 x

Ci ilitlpc% (lpill tiL oiiiciiticn.

i) , I)r .t v i ,. i% iii pi niii tic vuc prti ioe'. iclmm l. Ic' t.1'.ll lc .ic. r, ir . 'irclnlcnt tic

I'j'cm ',icrc hi 'ilus atio 1n ci rc de la I 1itqtc. Ic r ta.ii tie ,.c'%

olicralti i% ci ct ll g ral. I'ciat d; ,ll'.aiirc tic Ia li lite t la fin de la &riodc

conlcri&.: ei

iii) [a situation financiilre dc [a Banquc durant la pNriodc couvernc par I'alldit Cst

en conformit6 avec kts dispositions des priscniis Statuts ct kes rc.solutions.

r gles. r glcaicnts cI ddeisions Iinancires applicablcs.

4) Lcs Commissaires aux comptes ont en pcrmancnce Ic droil d'ace:s aux livres de

comptes. rcgistres ct pieces comptables de [a Banque ct a route preuvc " I'appui des

transactions qu'ils jugent ndcessairc dc consulter pour I'accomplissement effectif de

leur mission. Le Conseil d'Administration. le P.rdsidcnt. tous les fonctionnaires ct

employds dc la Banque doivent foumir aux Coiniissaires aux comptes ioutes

informations et explications qu'ils pcuvcnt demander.

5) Les Commissaires aux comptcs rci.oivent notitication ct pevcnt assister a ioute

r~inion du Conseil d'Admini'.tration ou de I'AssemIhlc (;diriale 5 liquclle (h(ivent

atrc pricntzii6 c c xari%6las IOa ctas financiers tic li lai.tqc litaur tout Cxcrcice l'iaicicr.

ARTICLE-30 Comite d'audit

I) Le Con.eil d'Administration tablit un Comite d'audit qui exerce les fonctions et

pouvoirs tel, que ddgud. de temps autre par le Conseil d'Admini.tration, y

compris en paniculier Ic, pouoir,, de conir6ler et examiner I'applicaiion addquate

des poliiques et proctdurc', intituitionnelles par les unitts financiere..

ilper:tia~ninciic ct adlmin'tlral. c,. diL I flnquc. Le Cnrmild d'audit a jccd 5 tous Ic.

dtl antlmenis, regitrec ct n tiptc% 'titi. la ct Ic cn dde t e lc II [.inqnc.
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2) I.c Comhil d';ttit C~f c l liltttp t c I'orio , Admini,,r:atcur,; ltglte,z pair Ic C(ticil

d',\dmintgra:lio. CIt.tL . CL cltiML d,,igod rcsiv.ctivcmll par Ic% actioniutairc' tic I.a

c;doric 'A". tic la c .tkg tr "It". tic I. calttgoric "'C" cl tic ft autre IxCrotmc quc

I ('oitt iI d',\d mitkir.,tl, l tt dt ,igticr tic tpltls .1 attre.

3) I.c (tlllIc 'audit -,c rtmttlil alti 1mom111% tin tle os liar aI ttl au i %ottlV lt tft" Ic. alfl ire';

dlIiI (0'u1tltc l'cigcIl, ic (Le 1,1c 1 :tauthl %otmic :lt ( owcil d'Atli,,irationl el "i

l\,d. (;~ ti.rah: .mittlclh: ml raijuirl amml otu tou% ,lttfre% rapporl tlC I :

CIIA PITRE VI

DIVIDENDES ET CAPITALISATION DES IENEFICES

ARTICLE-31 Dividendes ef Reserves

I) Sous r.,servc de fout droit de prdl*&rcncc ou de tout autre droit spciaIl allachd 5 route

action. I'Assenmbl e G, idrale annuelle peut dtclarer des dividendes.

2) L'Asscmble Gtnitrale peut. de temps a autre. sur recommandation du Conseil
d*Administration. faire It paiement des dividendes sur les bIndfices de la Banquc si Ic

Conseil d'Administration Ic juge appropri6 au regard dc la situation financicrc de la
Banque. aprbs avoir fai une provision pour pertcs ct unc affcciation au compte de

rdscrvcs ; sans pour autant quc Ic montant pay6 n'cxc.dc cclui rccommi dd par Ic

ConsCil d'Administration.

A ICtlll ti l ividteltilc fltC pc ' I tlrc luirlCtr t'ifltrtt.

ARTICLE-32 Capitalisaion des binifices

L.A,%emblke Generale peut dicider qu'il e.st souhaitable de capitali!cr (Oute partie
quelconque du mont.nt figurant au cri.dif des comptes de reserve de la Banque ou au
cret~t du compie pertes ct profi s ou autrement di.ponible pour dtiributiun ct, qu'en

con,,equence. celtte ,omme soil libr&c pour distribution entre les actionnaires qui y

auraent droit. -.t c1I1 avail 616 ditribuee .ous fomni de dividcndc cf dan%, ic, mmc,;

pruportwn% ct a condition qLud la 11161Ct %)111114: 11C ')it pas; payec en es1 cc%. fli%

ftml%,'C mtwt pour rglcr tic,, not af ant'. im|p;ty'., 'il y a licu, '.ur Ic .0.. let'I.m dtIe tc
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1mr cc%. ;clion :1rc% rc,,le.pc.tiVellicitt ,i. t % lojur lbhrcr cntimecir ctit i lc ties a. itn

rdin.iirc' non ci icrc dmi,,c, .u dc ihligalrion'. tic la Iflaitic dc'.liic. A d re al i c'..

ct di,,1ril t'ic,.. crlildc. comlne taoi cniircl cot payes A cs acti(nnaires. dans. I.
Irwoiprtiion '.o-inhiiiti6c. (t parilclicntit d'un tc mnirc Oil dilli ;tirrc.

2) ('hlatitic 1'i'. qu',ic r io'iliot ci ;tityi e par I'A .cinhiil e (;i:~rl cot i' riit5icn
.11 plaragraplic I du pri',ciii Article. le (Omcil d',\l.ii,iiriralitm hitit ) cxcuiioi Celtc
r ,'. i etuni c itmie''c A I',* lc .'aion c A I' ciiyliii Ale% I k .ic ,, mm ditrihitiii'.. tk'.ic ',

Ai cIl." calitall,, ci tic Itlt .s Ic.; alh cali i . ci ertificas ictiouns ordi.iiirc%.

citticrciciilit h.rc'. Am otfligalit,. ,'d y a loeu. ci eni g i ral. fIait ttil cc qui c.,!
icc.'.,airc pour eirtlic tile tcllc re,,tlutioi ci apliicatiti.

CIIAPITRE VII

DISPOSITIONS GENERALES

ARTICLE-33 Suspension des activitis et dissolution

I) L'Assembl&e G~nt~rale peut. par un vote affirmatif des ddtenteurs des deux tiers au
moins des actions ordinaircs dmises. y cornpris une majorild des voix des actionnaires

de la catdgoric "A". suspendre Ics orations de la Banque ou y mettre in.

2) En cas de cessation des opdrations de la Banque. Ic liquidateur peut en vertu d'une

rdsolution de I'Asscmble G1n0drale. distribuer entre les actionnaires. en num,.raire ou
cn nature, [a totalitd ou toute parnic des actifs dc la Banquc ; ii pcut toutes fins Fixcr

telic valcur qu'il juge dquitablc. dc routc proprid6d ar distribucr comme sus-indiqud. et
ddcider comment ccttc distribution doit s'elTcctuer entre Ics actionnaires ou
ddtcntcurs d'actions dc diffdrcnics cattgorics. Toutclois. aucunc distribution ne doit

sc fiirc aux actionnaircs ou dtcnteurs d'actions de dif'rentes caitgories comme su'.-
rithque avant que Ic, deItcs cnver,. les crancicr' el Ic, cmpoys aieni 6 rtgltcs ou

fait I'objct ie provisions die manirc appropric.

ARTICLE-34 Exercice financier

L'cxercice inancier de ha Banque commence le ler janvier et est clos le 31 d&cembre de
chaque anne. . l'exception du premier exercice financier de la Banque qui commence A la
date A laquelle [a Banque demarre ses oprations et est clos Ic 31 dacembre de I'annde
,suivantc.
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AR'IICL.E-35 Raipport annucl

L.a It.nuttic public ch;tluic innec tn r:ppr(t .ur ,c% oprationfl ct act ivitds. Lc r:ipret annucl

co)mprcil Ic. dit.s fiit..mieicer pur l'ixcrcicc iin;aneicr prdectcnt. y coimpris Ic hilan ci Ic

compic Prtes c ct Prol-Its :ii..i quc Ic rapllirt corrcep, idant des Comm issaires au coinpics.

ARTI'ILE-36 Indeniisadon

I.c I'r'sidcm. el.hatlc Vicc-Prt.%ideiit. ct tout Admini,,straicur. Ic Commisaire aux ompt.es. tout

aili. r n'Octim maiire. ciiiloyt c( agent tie la ll.'tituc doi trc inidci,,! ,;tir Ics act ils de la

lanlue tie lote respo.hiiitlil Ottl WIrinscs cncouroe(s) piar lui en assumant. dawn;I e'exercicC

die %e% fojinctitos. Ia (kl1ense tic Celle-ci tlams toute procedure civile oti crimiiiellc.

ARTIC(II:-37 Registre des actionnaircs

I) Le Sccrdtairc Exdcutif doit gardcr ct tenir un registre des actionnaircs qui reste ouvert

au contrOle des actionnaires. Le rcgistre des actionnaircs doit contenir tous les d6tails

quc Ic Conscil d'Administration peut prescrirc de temps A autre. I1 doit atre tcnu au

siege dc la Banque ou en tout autre lieu ddtermind par Ic Conseil d*Administration.

2) Le rcgistre des actionnaires conticnt cn particulier Ics 6lements suivants :

i) Ics noms et adresses postales des actionnaires. un relevd des actions d6tenues

par chacun d'eux. en prdcisant Ic numdro de chaque action et Ic montant

vcrs6 par chaque actionnaire :

ii) la date A laqucile tout porteur est inscrit dans I rcgistre cn qualitd

d'actionnaire. et

iii) Ics dctails de toute cession d'actions.

3) Afi, de fraciliter la cess;ion d'actions. Ic Con'cil d'Administration peut A tout moment

nitltmer de% aget s chargs de Ia cession et tie I'enrcgistrcmcnt tes actions.

ARTICLE-38 Certificats d'actions

I) Tout actionnaire a I droit de recevoir gratuitement un cenificat pour toutes

ses actions ou plusicurs cerificat. ponant chacun sur une ou plusicurs de ses

actions. Chaque cernificat est pr~sent sous pli sceIl et pr&isc les actions
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auxquelles il s, r:apporle ainsi quo le montant vcr.%, tant entcndu qu'en

cc qui conccme unc action ou dcs actions dtcenucs conjointement par plu,,cur,,

pcrt) ,,c%. la remtise d'u certifical d'ac:tiuns ou de plusicurs ccnificats %e rappirtant

"uic lu plusocur% acti(is "A l'un tics cmiktentcurs c' %tul'It :%le pour tous cc

actitonntircs.

2) Lcs ccrtiiciats dactions ahinids, ddtdriords, dtraits ou perdus ,sont rcmplacds datns

tie, colldfiti o1 iprmtitant dcn coristilucr la prcuye. Ct dW',%,urcr Ic d6tlmiiltlgcttl~et

;tiiii quc Ic pticntnl ties riri st dcllSpcuse. cluc Ic ('llsci Iul \d'A nii.rati( fixc te

temIp ;) ;lUlre.

ARTI(:IE'-39 lang~ue

Les versiort, taratib. anigl;,isC. Iranqaisc Ct Il)rtugaise de., prselts S lllts I'it tc galetticnl I')1.

ARrIciLi-40 Riglement des litiges

Toute qucstion rclative .a I'interprdtation ou A I'application des dispositions ties prdsents

Statuts survenant entre actionnaires ou entre un actionnaire ou un ancien actionnaire et Ia

Banque. cst soumise pour decision au Conseil d*Administration. Dans les cas o6 Ic Conseil

d'Administration a statu6. I'actionnaire intdressd peut demander que la question soulevdc soi

soumise 5 I'Asseniblde Gcndrale dont la ddcision est ddrinitive ct cxdcutoire. En attendant la

d6cision de |'Asscmble Gdndralc. la Banque pcut agir en vcrtu de la dicision du Conseil

d'Administration. La proceddure ci-dessus s'applique pour Ic rtglemcnt des diffdrends en lieu

et place de route procddure judiciaire ou arbitrale et ni la Banque ni aucun actionnaire ou

ancien actionnairc ne peut intcnter d'action en justice .' cet dgard. sauf pour fairc appliqucr une

dcision du Conseil d'Administration ou dc I'Assemblde Gdndralc.

ARTICLE-41 Rkgles et Rftlements

Le Conseil d'Admninitration peut adoptcr les regles et rbglctncnts. y compris Ic rfglcncnt

fin'ancier. qu'il juge n:ccssaircs ou appropris pour h, conduite des aflaires gncdralcs de a

Banquc.
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ARTICLE-42 Amendement

I Sous reserve des dispositions du pa'ragraphe 2 du present Article. route disposition

des prd.enis Slatuts peut acre mudilf€i de temps 'i autre par une resolution de

l'Assemblke Gdnerale, adoptre 5 li majorii6 des voix des actionnaires presents ou

repr .encds A l',dile As.,embl, Gnerl.

2) Nontlhst;lt IouIc% dipo.%iuil. de% lrcnvl, St.alu'., loute r et)ulion "dt)pcC .1 I'II't

tic lilt.Id ti ,r ou changer Ic u. t, l ttilin% ou lastrueture lforitJiiicf1.1Ic dc I;a .lnquLC

icls tliic %ipule,, aiux Artcl.s 2. 4. 5. 7. M. II. 1.1, 14. I6. 17. IX. 2(1. 21. 22. 24. 25 ct

.10 tu -. I'el't tic ht iitiitcr. c,-t,,, ,Idcr Am1 tli ,t dre I., [lalntilic tmit cc %cr %c%

polxratitnsl . IICCiiIC ile iini t Ii c d Itk . tier% au inimi. tkes vchix des ti en Citirs tie

It i s ilk, ac lill. ortlin ii e, c s,,c .v coiti iri tie II ajI r in tde voix tlc% tldleuilcur
j actiis tIe la catgric "A".

AR'I('I.I..4.3 (Conslitution de lI ll;mitie

L .ia I. ique est cII i.id&re Cotliflic d0li lilivcIIIiIt c)lil c i littiquctllcl horstltic

0 les aclioIs represtitacllu iii u'itlt itlc du capital -actions initial aultri uilt

6t souscrices c1 {ib&r&c, conlonitent aux dispositions du pairagraphe I de

I'Article 9 par au moins dix (10) souscriptcurs Oligibles ;

ii) la premiere Asscmble Gndrale de la Banque a ti convoqu&e

conformdmcn aux dispositions de I'Article 20 de I'Accord ; cc

iii) l'Asscmble GUn&lrit d, ,lu Is Administrateurs ct nomm le premier

Prsident et Ics Commissaires aux comptes de la Banque.
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CHAPITRE VIII

Dispositions transitoires

Article-44 Dispositions transitoires

:in allecntlant la constitution MkInilive de lit fantluc confonngmcnlt I'Article 43 ct Ic

tk,,iarragc ic tiecs osraIiotns :

i lc texte des prdsents Statuts sera ddpos aupr~s du Secrdtaire Gn6ral de la

Banque Africaine de DNveloppement (ci-apr~s design6 *le Di3positaire

provisoire") et sera ouven .t Ia signature des souscripceurs 6ligibles ;

ii) Ic paiement des actions se f'era par viremen de fonds imm~di-tcement

di-ponibles en dcviies .A un compte d6sign6 par Ic Dposicairc provi.oire ct

iii) chaque actionnairc doit au plus tard un muis avant la dae lixc p)tr Ia

prcmierc Assemitbl dc G nralc. ddsigitcr un Repr.,cntant et comnunliquct ,Cs

ftom cl otlrc,,c I)iposicairc provi-mire.

FAIT A AIIIDJAN EN REPUBLIQUE DE COTE DIVOIRE, LE 8 AIA! 199J
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ANNEXE -A-

Nombres Date
d'.a:ions Catigoric de

Signatair Adrc% J wou~crites d'acions i o. :rpion

GOKEIMWT OF ALAGEIA

BANOa) NAMICNAL DE ANOLA

01 UP 1387 AaIutIJAN, PCr 2.500

5.000

1.500
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ANNEXE,.A '

Nombres D.zw

daclions Clugorie de
Sign~lujine Adr soucrics d ,wions souwrilption

OWMOI OF BEJN

IIOF DIYSA

BUM1CM FASO

A

A

A
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ANNEXE A"

EVO DL CAM VE.3E

QJVEM4? i' r OF D

Nombres Datc
A'aciaon% Ctgonc dc

Sagnatairc Adrcac sou, rtlc,, d'a'tions %oucnpfian

900

100

10')

1.500
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ANNEXE"A"

Nombrcs Date
d'cum Cauigorie dc

Signalaare Adrcc wunijcs d'wonm ouscription

cL J1 mA OAZM~ oP rytv

NATIONAI, BANK OF ='IOPIA

4.000

L I
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ANNEXE "A"

Nombrei Date
d'actions Calegonc de

Signusaire Adrewse iouscnes d'actionm soucnptiun

BAM OF MALUMTIUS

WNUME 'WIP'M DE
MAUIUTANIE
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ANNEXE "A"

Nombres Datc
d''tions Caitgorie dc

Signatairc Adrec souscritei d'.tim. souscnpion

CLV0144-wr OF 1ADON 100 A

CCWl42Nr OF CAt ,rIA

BANK OF CHlANA

A I
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ANNEXE "A"

COiAMEN'r OF CUZrNE:A

OF IEYA 500 1 A
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ANNEXE"A"

Nombrei Date
d.cItions Catigone de

Signauairc Adresc ouscrics d'actio bouscripiton

nEWa( OF~ SMMR Lf

BAKOF SUDAN

BAkZ OF TANZANIA
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ANNEXE -A"

DE SVISIA 2.500 1 A

i00 1 A
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ANNEXE "A"

WVA f DE MDZMtBIOLE

COMMEW YF NAIDIA

GN2TOF NIGER
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ANNEXE "A"

Nombres Dae
d'ution Cafegoric dc

Signoralre Adrcsw j wuc nes d'4Aciuns so npi.on

EUMML fRaLI.C OF

NICEUA

aVr * OF RWNM

GOVEROEM~ OF SENEAL

5.000

100

1.000
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ANNEXE "A"

Nombres Date
d'ations Cattgonc de

Signatairc Adrcc %oucntes dactions uwwription

PTA BANO(

OxVIA r OF ZAIRE

too

100

10
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ANNEXE "A"

1Nombre% Date
d'wictons Catgone de

Signala.re Adre.%,c Joux"ril¢ d'alon% %ouscnplnon

tWCDArO( OF Zl'U3AmC- 2.500
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ANNEXE"A"

Nombrei Date
d'acLons Categoric dc

Signataire Arc.c iouicnict d'actiont iou.,Tnption

SEMVXL - B IN

DI17M~ - SN

NaMILE ZO AMEA-

4 __________
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ANNEXE "A"

Nombr Date
d'actions Catigone ic

Sagnau.iurc Adrei~ Jumcrits d'actioni ,ouu.nption

Vv'tX= % FI" .JQri r -
OT D' vIRE

(L /-

EXPRESS TRANSIT ET
CCMP AC2VE - CCNGO

10

2.500

10
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ANNEXE"A"

Nombres Date

d'actions Cuatgoric de
Signamirc Adrie soucnitcs d'acttons souwiption

LWMUE LDJ GIRE - EM'r

BAWU OF Alk(AMRA

1.570

1.000

30
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ANNEXE"A"

Nombrc Date
Id 'lon.% Cmegoric &

Sign.1arte Adrc,.e .u~cntc% d"atctionm i ownptjon

• F.. rcrf El dI~nR4 'J rl A<
OF w ' l

,-s--

OMMRCIAL BAK OF
=CPZIA

ETHIOPIA I4SURANE

COPOlRATICN

Vol. 1890, 1-32192



398 United Nations - Treaty Series - Nations Unies - Recueil des Traitks

ANNEXE "'A"

Nombrcs Date
d'dcions Caigonc de

Signataire Adresse jouicnics d'actions iouscription

eSOIE tAT. D I nVUr DU

DWWI. pEUPP DEtr

ECOSAWo - CM

iCO I B
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ANNEXE"A"

Nombrc% DaIc
dJ'ccion% C.atgorie de

Signala1rc Adrtic Am.Jntc% I d'actions %oucniption

1~NA RF.J~tI't',M
)RrJTS.FATTfl4

DARA-SAIAM Q(XIP LID -O 4

E.M.C.I.E. SARL - C.INEA
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ANNEXE"A"

DAMrLTMQTICNAL
- CUI:NM

SIB I.1'2 CNAL - aUlNEE

V9l- amINE

Nombre Daze
d'actions Cuigonc de

Sin________ ,__a_ _ _ _ _ Numinci d'jitions wousnpion

B

B
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ANNEXE"A"

Nombres Date
d'aclton Cjiigone de

Signalaire Adre%,c %ouicnles d'aliuns iou~crpton

(

'LS M.C.K. - CIN

JE M nDO - GUINM

BRA-HIMA SORY - GUIN
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ANNEXE "A"

Nombrs 1 Daze

d'-actions Citigone de
Signauirc Adrmsi souicesi I d'actnu sou mpnton

WN IZNhV1W JCAL DA
"jn,.'A uissALJ

ANUCJE MAIAUT. POUR L
C4. DITY - MAURITANIA

CNDNMrIY BANK-
MAURITANIA

50 1 B
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ANNEXE "A"

NumbrcN Date
J'JAti,)n% Cjegtoric de

Sj e Adrmie su,.ritc. d4kdon% W .)Unpion_

WIM CW'fAL [OMLAIfC-

- mlfaa"

CA.ESSE NirOAL DIE CI1.DIT
JUCOUXDL - MOFC=

NQUE MCAnX DU

__________________________ I L -a. a
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ANNEXE "A"

Nombrei Daie
d'actions Cwzigori dc

Signataire Adrw.w toubcntcs d'actions iouscnipion

0oIm rIt24 DE m=. cT
o INVESISSfLK-

U4S M C. ADJOVI - NAMIBIA

GROUP OF COMERC BA.S
- NIGERIA

20

10

3.305

.1 ______ ________
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ANNEXE"A"

Nombres Date
d'a.wions Cwgorie i k

Signalaire Adree ouw.ntes dactions oucription

DA?1rATA ENIERPRISLS -
NIa.RTA

SHIaMPI LfES L'D

1.000

1.000

500
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ANNEXE "A"

Nombrei Date
d'actions Categoric de

Signaizire Adr.cw %ou cricc d'actions wuicnpion

LZBIM1 Kma w £AW LT
- NtI'CEA 100 a

LUICN DM4W OF NIGEIA 100 B

FTFM CF NIERIA PLC 100 B

_______________________ J ________________________ £
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ANNEXE -A"

AISANK CNIGERIA

DOIL'a EurERPRisES LTD
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ANNEXE"A"

Nombre¢1 Date
d'aciion, Cjatgone dc

SignaJifC Adrc%,, iouwtucIt¢ d'acton iouenpon

-- -zw

AFRMCAN CION17 AL BANK
PLC - NJCIIA

.CLLA-j\{ef
EMAK- NIGEMI

0

B

B
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ANNEXE A"

onibrc% Date

d'.iun, C.tii gone dc
Signaulrlf Adfrtsw ,PDu' rite% d'Actiun% %ou,,crnption

-AraCAN IlfU-MI~a LW'o
- 4J Ic2tLA

PACIFIC MEFONT DANK
- NIGERLA

SUIM HO[DnhJGS NIEIA LID
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ANNEXE"A"

Nombrcs Daie
d'actions Caligone de

Signauire Adrcse souscrles d'actions, souscription

LLIEf D - NICERIA

TME PEDPLE'S BANK OF
ZANZIBAR - TANZANIA

10 1 0

Vol. 1890, 1-32192
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ANNEXE "A"

EOODAN- TO=

UCANEA CO"QTCIAL BMK(

CAIIMD-E A? NA Il A

,ombre% Dt
d'.ctions Categoric dc

Sagnataire Adre.c ouscrit d.ccon. %ou,,npfion

_____________________ L ____________________ .1 _______ _____ - _______
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ANNEXE "A"

N Iombres D.ue

d'daconm. Caigorie dc
Sirna

l
irc Adfr%.e %oucnrleJ d'action% ,oucripxson

MMIAIRE 'IltUSr BAW -
ZPBIA

I. _______________________________________________ ______________ ___________ J _________________
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ANNEXE -'A "

OF CONA

(4IAL DE
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ANNEXE"A"

L'a~~ofrt )4~ d I3A K O h

STANWflD ClARIM IM -

UK

WLP.TOR BAZW8 LI (HSBC

:FCJP (LUK)

Nombr, Date

dJ'Acion Catigone de

Signataire AJrcisc ,ou.cntcl d'ction.s ioumptilo

Vol. 1890, 1-32192



United Nations - Treaty Series * Nations Unies - Recuell des Traitis

ANNEXE "A"

Nombrei -
d'actuns C taigone u L

$ignitaire Adresw tomnmet d'action, I ou 'nxmon

& CO - USA
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ANNEXE "B"

ELECTION DES ADMINISTRATEURS

PREIJERE PARTIE: REGLES GENERALES

1. CANDIDATURES

a) Un ou plu.icurs Rcpr6sentants peuvent proposer un candidat au po.te

d'Admninistratcur.

h) Lc. candid.aurcs sot prew, cdc, sur un furinulaire de candidature mourni par

Ic Secrdtatirc [-xrIcutil'. signd par Ic Reprdscntant ou les Rcprdscniants

propw, It LI candid;iturc ct d pis, .aupr%,, du Sccrdtairc Exucutii.

0) Un rcpr6cnlnt tc .petut prolx,%cr itqo'itC -.culc candidature au postc

d'Admi,,itralcur ct :

d) Les candidatures sont rcqucs ju.qu' 18 heurcs Ic jour prchd.mt I' lcction.

Le Sccr, tairc Exiiutif drcse cl distribuc .a lisle ties candidals pr ,cnlt, de
la ntanivrc prkci&c ci-dessus.

2. SUPERVISION DES ELECTIONS

Le Secrdtaire Exdcutif ddsigne les scrutateurs et autres assistants et prend toutes Ics

mesures qu'il juge ndcessaires pour le bon ddroulemenl des , lections.

3. BULLETINS DE VOTE

II cst distribu6 un bulletin de vote .i chaque Reprisentan habilitd N voter. A chaque

tour de scrutin. souls les bulletins distribuds !l cct ef'et sont comptis.

Lc nombre de membres ct la composition du Conseil d'Administration. tel que prdvu
au paragraphe I dc I'Article 21. ainsi que la reprdscntation de chaque catdgorie

d'actionnaircs a tout moment donn6. seront dtiterminds par rfdrcence au nombrc total
d'actions ddtcnucs par chaquc catdgorie d'actionnaires selon lc nombrc d'actions

qu'une telic categorie d'actionnaires aurait dO souscrirc conformmcnt au paragraphc

3 dc I'Articlc 7 ties prdscnts Statuts ct A la rsolution No.2 de I'Asscinblc Gidn&alc

conltitutive tie I'Afrexihank.

Vol. 1890, 1-32192
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4. CONDUITE DU SCRUTIN

Chaquc tour de scrutin se d&roule comme suit:

a) il cst procdU A I'appel des Reprisentants ayant qualiie pour voter ct chaque

bulletin. signd par le Repriscntant. est ddpos, dans l'ume:

b) Iors du .,crutin pour I'4lection de,, Adminitratcurs. chaque Reprd.,c.ntt

apporte en bhle A un ,cul candidat toutes les voix attrihudes ; l'actionnairc
(j'il rpr~sente.;

c) 5 la fin du ttur de scnain. Ic Scerdtairc Ex~cutif fait prdc~dr an doitmipte

ties voix ct amltmic . Ics nflths tics candidttls tlus ,it,. luIes

d'Adhiniistrallcurs avant lit fin tic Ila 4micc 5 laqic I c Ic srii cm tillrg.mi

Ct

d) si ls scrulatcUlr soml diavis qunoUtU blletin W lest pa rcip1i dins ks, Iarfie,

requiss. i1s doinctit. si possible. au Repr.senitant olcertic Il ilxssihilil d*Y
reltetier avant Ic dtcumplte el Jetlit bulletin ainsi corrige e,;t jtnlg valable.

5. Lorsqu'un scrutin met en lice plus d'un candidat. Il candidat ayant re'u Ic plus graid

nombre de voix est conisidtird connlc OIu.

6. ELIMINATION DES CANDIDATS

En cas dc partage des voix entre dcux ou plusieurs candidats lors d'un scrutin. aucun
candidat n'est dlimind pour le tour suivant. mais si la mame situation se prc-,cnte lors
de ce tour de scrutin, le Secrdtaire Exicutif procbde par tirage au sort a I'tilimination

des candidats, a I'exccption d'un scul qui est considdrd comme dlu.

7. PROCLAMATION DES RESULTATS

Apr6, Ic demier tour tie scrutin. Ic Secrdtaire Exdcutif fIait ditribuer un cinpte retidu

du rsultlat dc , t.lcctions.

Vol. 1890, 1-32192
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DEUXIENIE PARTIE: REGLES SPECIALES RELATIVES A LELECTION DES

ADMINISTRATEURS DE LA CATEGORIE "A"

I Pour I'Iection dc. Adminkiratcurs de la categoric "A", les Reprdsentants des

detkneurs des actions de la calgorne "A". autres que la Banque Africaine de

DNveloppeincnt. se constiucnt cn iroi, groupeS de pays disposant globalement. autant

que pt,,.,bl. d'un nombre t.gal de voix. Cc., groupes. ,eron! consitu6., par les

Repr6.,enlanti des acionnaire', dc la caljgorie "A". nonobsant [a silualion

g~ugraphiquc de Ictirs pay,% Iou regim. rc'.pcct01,; et

2) Chaquc groupc 6li1 un Adnmini,,r.atcur.

'IR()ISll.MI.' IPR'IIE : ISPSIIONSH (;.Ni.R,\II.E'

I ) I IL. da fle 't iv iy I l *e IIcc:i n %.r, la at da'te ac ion tun Admil..tralcur.

2) "fl aUIc question survnllt en raliptrt ,avcc h coltidilc Oe'. clccltions cst Irancllec par Ic

sCrufalcur. sous reserve l' appl. "I;i ha t iiaadc de d utl RelirsCittant. devani Ic

Secrttair E x&uiil" ct tic I',tppel dc cc dcriaicr dv.aiVt I 'A,.cnbl& G5n:rale. Dam, la

mcsure du possible. I'idcntit du Repr6eanl. cunccrnta tic devra pas dtrc rdvklc.

3) Pour I' Icction des premiers Adminisratcurs. Ic D[!posilaire provisoire assure Is

fonctions de Sccrdtairc Extcui'.
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APPENDICE

ASSEMIBLEE GENERALE CONSTITUTIVE DE L'AFREXIMBANK

RESOLUTION No. 2

concemant le% inc.ureE transitoire'. pxour ['alfectation dc.; actions ordinaires du capital dc la

l.miLuc ,ricaiic d'impoin-expon ("Afrcxiinbank")

(adOptc Ic 7 iat 19)93 ;1 li ,,-cc pklni.rc de I'Assciibldc gdndralc cOansliutivC de

I'Afrcxmih;=ilk (ci-alirs t.dtommtc "'As.cnlc"))

AYANT IE XAMINI, Ic raplort dtil Comildt prlp:raoirc tic I'A're ximbanlk di, 7 mla 1993:

(ONSII)ERANT le paragraplhc 3 de I'Articlc 7 tes SIatuls tic I'Afrcximlbauk (Ics " altsl'):

PRI:N,\NT NOTI." du niveau probable tic souscription dcs actions des categories "'A" "[" c(

-C- du capital dc I'Afreximbank par Ics actionnaires potentiels:

DECIDE. 5 titre dc mesure transitoire, jusqu'A la souscription des actions de la ca dgorie "B'"

2 concurrence de quarantc pour cent (40%). que :

le capital initial autorisd dc I'Afreximbank sera affectd aux Fins de souscription dans
une proportion telle que si Ic capital est entitremcnt souscrit :

a) Ic nombre total des actions des catdgories "A" et "B- nc reprdsentera
collectivemcnt pas plus de soixantc quinzc pour cent (75%) du capital initial
autoris de I'Afreximbank : et

b) Ic nombre total des actions de la catigorie "A ne reprdsentcra pas moins de
trcnte cinq pour cent (35%) du capital initial autorisd de I'Afrcxiinbank :

Vol. 1890, 1-32192
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2. kes dispositions du paragraphe 3 de I'Article 7 ct du paragraphc 3 de I'Articlc 14 des

Saltuts sont a cci cffct suspcnducs. jusqu'au moment d~cidd par Ic Conseil

d'Administration de I*Al'rcxiinbank ,ct

3. nonobstant toutc disposition figurant dans la prisente risolution. le Conseil

d'Administration de I'Afreximbank peut, conforrnmrcn aux dispositions des Statuts,

attribuer des actions non 6mises du capital initial autorisi de I'Afreximbank d'une

mani er et selon les modalits qu'il juge avantageuses pour I'Afreximbank.

Vol. 1890, 1-32192
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(I.y . U.llL& I a. IJ

h-. a. L..b I . 1 6 ,. I i.... L* .. ...4 . . .
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c- t--~ *U L.~. ...L.,. P.j J.Sj, *.:J I.J .L , -....I I.. I )

•m . , . a L.It , j t l;. . .t .

-! - ILu- -
LA-J I L ; ," IL 1 .~ 1 (J-

Vol 1890, 1-32192



424 United Nations - Treaty Series * Nations Unies - Recueil des Traitis
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I) J

. .-.. .I I-.%..

Vol. 1890, 1-32192

[Signatures were affixed only to the English and French texts of Schedule A.
(Information provided by the African Development Bank.) - Les signatures ont jt6
apposges seulement aux textes anglais et fran~ais de l'annexe A. (Renseignement
fourni par la Banque africaine de d~veloppement.)]

- L _______________ ____________
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'.JL.1. : OLW tj ,
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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

ANEXO 1

ESTATUTOS

DO BANCO AFRICANO DE IMPORTAQJO-EXPORTAQAO

("AFREXIMBANK")

N6s, cujos nomes e enderegos est~o indicados no anexo "A", deci-

dimos, em conformidade com as disposigoes do Acordo, como defini-

do a seguir, criar, pelos presentes Estatutos, uma instituiggo

internacional de promoq o e de financiamento do com~rcio exterior

inter e extra-africano, regida pelas seguintes disposig~es:

CAPfTULO I

Denominagao, Estatuto juridico, Definig~es

Sede, Escrit6rios, Objeto e Atribuiq~es

ARTIGO 1 - Denominagao da Instituigao

A instituig~o sera denominada Banco Africano de Importag~o-Expor-

tagao ("Afreximbank"),(doravante designada o "Banco").

ARTIGO 2 - Estatuto juridico

O Banco sera uma instituigao internacional gozando de plena perso-

nalidade juridica e capacidade de exercer suas fung6es. Possuira

um estatuto juridico e gozara das imunidades, privilegios, facili-

dades e concess~es estipuladas no Acordo.

ARTIGO 3 - Definigces

Nos presentes estetutos, salvo quando o contexto indicar, exigir

ou permitir um outro sentido, os termos e expressoes a seguir re-

feridos tergo o significado seguinte:

Vol. 1890, 1-32192
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- "Irnvestidor privado africano" designari uma pessoa fisica ou

moral originaria de um Estado africano, sendo a expressio

"Investidor privado nao-africano" interpretada em conse-
qu~ncia;

- "Estado africano" desigrnmr todo pais africano que tiver o

estatuto de Estado independente;

- "banco" designara toda a sociedade cujo fanico ou principal

objeto, como definido nos seus estatutos ou na lei que

rege a atividade bancaria do pais de sua constitui;go ou do

seu principal centro de atividade, sera exercer a interme-

diaqao banc~ria;

- "Conselho de Administragao" designara o Conselho de Adminis-

tragao do Banco;

- "Aq~es ordinirias" designari as aqbes ordinarias do Banco;

- "Administrador" e "Administrador suplente" designargo um ad-

ministrador ou um administrador suplente do Banco em exer-

CCi;

- "Instituioao financeira" designari uma sociedade, organiza-

q o ou instituigao diversa de um banco, com personalidade

juridica e cujo (nico ou principal objeto, como definido

nos seus estatutos ou na lei do pais de sua constituiqao ou

do seu principal centro de atividades, sera prestar servigos

financeiros de qualquer natureza;

- "Assembleia Geral" designara a Assembleia Geral dos acionis-

tas do Banco;

- "Pessoa" designara un governo, uma sociedade, bem como toda

organizagao ou instituiqgo que possuir personalidade jur-

dica;

- "Presidente", "Primeiro vice-presidente executivo", "vice-

presidente executivo","auditores","secretirio executivo",

designarao respectivamente o Presidente, o primeiro vice-

Vol. 1890. 1-32192
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presidente executivo, todo vice-presidente executivo, os

auditores e o secretario executivo do Banco;

- "Representante,, designara o representante de qualquer acio-

nista numa Assembl~ia Geral;

- "Acionista" designari um portador de agqes ordinarias,

sendo as express~es "acionista da categoria "A", ,acionista

da categoria "B" e "acionista da categoria "C"" interpreta-

das em consequ~ncia;

- "0 Acordo" designarA o acordo assinado em 8 de maio de 1993

em Abidjan, na RepLblica da Cbte d'Ivoire, entre certos

Estados africanos e organizag6es internacionais tendo em

vista a criagao do Banco;

- As palavras sergo utilizadas indiferentemente no masculino

ou no feminino;

- "0 Selo Branco- designari o carimbo oficial do Banco;

- As palavras serio utilizadas indiferentemente no singular

ou no plural;

- Os artigos adiante referidos s~o os dos presentes Estatutos.

ARTIGO 4 - Sede e Escrit6rios do Banco

1) A sede do Banco ficari situada no territ6rio de um Estado

africano. A escolha do local da sede do Banco serg Feita pela

Assemblia Geral na sua primeira reunigo, tendo em considera-

qao a exist~ncia de condiqbes adequadas ao bom funcionamento

do Banco.

2) 0 Banco criarg, no territ6rio de Estados africanos, sucursais

que exercerao as suas fung5es e autoridade nos termos que

vierem a ser definidos pelo Conselho de Administra;go.

3) 0 Banco podera criar em qualquer pais escrit6rios de represen-

tacto, ag~ncias ou Filiais.
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4) A sede do Banco poderi ser transferida para qualquer outro pals

africano por decisgo da Assembl6ia Geral e nas condig~es por

ela definidas.

ARTIGO 5 - Objeto e Atribuiq6es

1) 0 Banco sera criado com o objetivo de facilitar, promover e

desenvolver os intercambios comerciais inter e extra-africanos.

2) Para a prosecussao do seu objeto, o Banco exercera as seguin-

tes fung5es:

i) concederi, na forma que considerar apropriada, cr~di-

tos diretos aos exportadores africanos elegiveis, para

financiar atividades anteriores ou posteriores ao carre-

gamento de produtos;

ii) concederA cr~ditos indiretos de curto prazo e, se necessa-

rio, cr~ditos de m~dio prazo aos exportadores africanos,e

aos importadores de produtos africanos, atrav6s de bancos

e outras instituigoes financeiras africanas;

iii) promoveri e financiara o comnrcio interafricano;

iv) promoveri e £inanciarA a exportagao de bens e servigos

africanos nio tradicionais;

v) financiari importagSes africanas geradoras de exporta95 es,

concedendo prefer ndia s importa$Ses de origem africana,

inclusive as importagoes de equipamentos, pegas sobressa-

lentes e mat~rias primas, nos termos que 0

Banco julgar apropriados;

vi) promovera e financiara o com~rcio sul-sul entre palses

africanos e outros palses;

vii) servira de intermediario entre exportadores africanos e

importadores africanos, e n5o africanos, atraves da emis-
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sio de cartas de credito, de garantias e outros documen-'

tos comerciais para viabilizar as transaq6es de importa-

qgo-exportaqao;

viii) promovera o desemvolvimento,em Africa, de un mercado de

garantias bancarias e outrasdocumentaq6es comerciais;

ix) promovera e prestari seguros e outras garantias para a

cobertura dos riscos comerciais e nao comerciais ineren-

tes As exportaq6es africanas;

x) apoiara os mecanismos de pagamento destinados a desenvol-

ver o comercio internacional dos Estados africanos;

xi) efetuara estudos de mercado e prestara quaisquer servivos

auxiliares visando a expansio do comercio internacional

dos Estados africanos e a dinamizago das exportag6es

africanas;

xii) efetuarA operag5es bancirias e de emprestimos de fundos; e

xiii) empreendera quaisquer outras atividades e fornecera ou-

tros servigos que forem julgados conexos ou de natureza a

contribuir para a realizaggo do seu objeto, nos termos

que vierem a ser fixados pela Assembleia Geral.

3) 0 Banco terg os poderes adequados a pratica dos atos que forem

considerados necessarios ou convenientes ao exercicio das suas

fung5es, bem como para os que forem julgados conexos ou de na-

tureza a contribuir para a realizaggo do seu objeto, definido

no paragrafo 2 do presente Artigo. Os poderes assim conferidos

ao Banco sergo exercidos sem nenhuma restrig;o de qualquer na-

tureza, salvo disposiqao contraria expressa contida nos presen-

tes Estatutos ou nos regulamentos editados nos termos dos

referidos Estatutos.

ARTIGO 6 - SELO BRANCO

0 Banco dispori de um Selo Branco que sera utilizado conforme o

artigo 27.
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CAPfTULO II

CAPITAL SOCIAL

ARTIGO 7 - Capital autorizado e reparticao das agbes

1) 0 capital inicial autorizado do Banco sera de setecentos e

cinquenta milh3es de d6lares dos Estados Unidos (750.000.000 S

EU), dividido em aq5es ordinarias com o valor de 10.000 1 EU

cada. 0 capital inicial autorizado estara disponivel para subs-

crigoes na forma prevista no parAgrafo 2 do presente Artigo.

2) As aq~es ordin~rias serio divididas em tres categorias:

a) as aq5es da categoria "A", que serao oferecidas, atrituidas

e emitidas em favor:

(i) dos Estados africanos ou de suas Instituiq6es designa-

das;

(ii) do Banco Africano de Desenvolvimento; e

(iii) das Instituig3es financeiras e Organizag6es economi-

cas continentais, regionais e sub-regionais africanas;

b) as agbes da categoria "B", que serao oferecidas, atribuidas

e emitidas em favor das Instituigves financeiras nacionais

(definidas a seguir) e dos investidores privados africanos;

e

c) as agoes da categoria "C", que serao oferecidas, atribuidas

e emitidas em favor: (i) das Instituig6es financeiras e das

Organizaq~es economicas internacionais; e (ii) das Institui-

q5es Financeiras nio regionais, e dos Investidores privados

nao africanos;

Para os fins do presente parigrafo, a express~o "Instituigao

designada" significari o banco central ou qualquer instituigao,

agincia ou entidade publica, designada pelo governo e um Esta-

do africano, nos termos do parggrafo 3 do Artigo IV do Acordo;
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a expressio "Institui;o financeira nacional" signiEicari

qualquer estabelecimento bancario ou estabelecimento ou empresa

de prestaggo de serviqo financeiro, africano, publico, privado

ou misto constituido ou registrado nos termos das leis de um

Estado africano, de propriedade ou controlado direta ou indi-

retamente por un ou varios Estados africanos, ou uma Institui-

qao financeira ou organiza(ao economica sub-regional, regional

ou continental africana, ou por qualquer investidor privado

africano, inclusive, nomeadamente, os bancos de importagao-ex-

portaqao, as comDanhias de seguros e outras instituig5 es finan-

ceiras; e a exDressao "Instituiao financeira nao regional"

ser interpretada em consequ~ncia.

3) As aloes do capital inicial autorizado e as resultantes de

seus aumentos serao distribuidas para fins de subscrigao

numa proporqao tal que, se forem inteiramente subscritas, o

numero total das aq6es dascategorias "A", -B" e "C" represen-

tara respectivamente, trinta e cinco por cento (35%), quarenta

por cento (40%) e vinte e cinco por cento (25%) do capital

emitido pelo Banco, ficando entendido que esta disposigo ser

aplicada sem prejuizo do direito e do dever do Conselho de

Administragao de atribuir e de emitir da maneira que conside-

rar vantajosa para o Banco as ag6es nao subscritas ou cuja

subscrigao nao tiver sido solicitada pelos acionistas.

4) 0 numero inicial de aq3es que cada acionista Fundador deveri

subscrever sera o indicado diante do seu nome no anexo "A" dos

presentes Estatutos, e o numero inicial de agoes a serem dis-

tribuidas aos demais acionistas sera fixado pelo Conselho de

Administraqao.

5) Salvo disposiqao em contririo dos presentes Estatutos, as

aqoes da categoria "A", as aq3es da categoria "B" e as ac;es

da categoria "C" devergo set consideradas como tendo igual

valor.
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6) As agSes serio indivisiveis e emitidas na forma que o Conselho

de Administragao determinar.

7) A responsabilidade dos acionistas seri limitada & parte nao
realizada, se for o caso, das suas acoes.

ARTIGO 8 - Modifica4go do capital

1) Salvo o que estA disposto nos Artigos 7 e 11, o capital

social autorizado poder& ser aumentado quando a Assembleia

Geral, agindo sob recomendag o do Conselho de Administraggo, o

julgar conveniente. Excetuado o caso de aumento do capital ini-

cial autorizado para permitir a um acionista a sua subscrigao

inicial, a deliberagao da Assembleia Geral seni adotada por

uma maioria de votos correspohdentes a dois terqos das ag6es

ordin&rias emitidas.

2) 0 Banco podera por uma resolugao da Assembliia Geral:

(i) consolidar e repartir todo ou parte do seu capital em

aq3es de valor mais elevado que o das agoes existentes;

(ii) subdividir as ag5es existentes da categoria "B" ou da

categoria "C" ou uma parte delas em aq6es de valor

inferior ao que e fixado pelos presentes Estatutos; ou

(iii) modificar as proporqbes relativas de criagao, emissgo e

distribuigao das agnes ordinarias da categoria "A", da

categoria "B" ou da categoria "C", nos termos do disposto

no par&grafo 3 do Artigo 7.

3) 0 Banco poder&, por resolugao da Assembl~ia Geral, adotada pela

maioria dos votos estipulada no par~grafo 1 do presente Artigo,

decidir reduzir o seu capital na proporqao e da maneira que

julgar apropriadas.
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ARTIGO 9 - Pagamento das ac5es

1. 0 pagamento das aqoes inicialmente subscritas pelos acionistas

fundadores seri efetuado em d6lares dos Estados Unidos ou em

qualquer outra moeda convertivel julgada aceitivel pelo Banco,

na taxa de cambio que vigorar em tal momento, como determinado

pelo Conselho de Administraqao, conforme o calendario seguinte:

(i) um quinto (1/5) do valor nominal de cada aqao seri

pago no momento da atribuigao, mas em qualquer caso

antes da data da primeira Assembleia Geral.

(ii) um quinto (1/5) do valor nominal de cada aggo sera

pago oito meses ap6 s a data prevista para o primeiro

pagamento;

(iii) o saldo sera pago em tres parcelas anuais iguais, nas

datas fixadas pelo Conselho de Administraqao.

2. As modalidades, condiq6es e datas de pagamento das aq5es nio

emitidas, das novas emiss~es de aqoes e das a45es confiscadas,

se as houver, serao determinadas, para cada tipo de aqoes,

pelo Conselho de Administrago.

ARTIGO 10 - Cobranca das aqoes

1. 0 Conselho de Administraqao notificara os acionistas para rea-

lizarem as suas aqoes, relativamente aos montantes devidos

pelas respectivas subscriqbes, seja pelo seu valor nominal ou

por pr~mio de emissgo, conforme for julgado apropriado, com urm

aviso previo de vinte e oito dias para cada cobranqa, ficando

cada acionista responsavel pelo pagamento que lhe for exigido

is pessoas, data e lugares designados pelo Conselho de Admi-

nistraqao.

2. A cobranga entender-se-a como tendo sido feita na data em que

a resoluqao do Conselho de Administraqao que autorizar a co-

brana for adotada.
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3. Os co-detentores de wna agao serao conjunta ou solidariamente

responsiveis pelo pagamento dos montantes, e respectivas pres-

tagbes, a ela relativos.

4. Se o pagamento do montante ou prestagao exigivel relativamente

a uma aqao nao for efetuado no dia designado, o acionista deve_

dor pagara juros sobre o montante ou prestaggo devida que

vencergo desde o dia designado ate o dia do pagamento efetivo

a taxa que for Lixada nelo Conselho de Administrago, o qual

poderi, no entanto, renunciar, no todo ou em parte, ao percebi-

mento do referido juro.

5. Seri considerado, para os fins descritos nos presentes Estatu-

tos, como tendo sido devidamente efetuada a cobranga de qual-

quer mont~nte que, em virtude das condig5es de emissao de uma

agao, for devido por ocasi~o da sua atribuigo ou em qualquer

outra data determinada, a titulo de valor de agao ou premio

de emiss~o. 0 nao pagamento na data prescrita determinara a

aplicaqo das disposig6es dos presentes Estatutos relativas

ao n~o pagamento, confisco,ou similares, como se tivesse havido

notificagao para a cobranga.

6. Nenhum acionista estari habilitado a receber quaisquer divi-

dendos ou exercer qualquer direito ou privilegio decorrentes

da sua condigao de acionista ate que o pagamento seja efetuado,

relativamente a todos os montantes cobrados e devidos por

cada uma das aqoes de que seja detentor, individual ou conjun-

tamente com outra pessoa, acrescido de eventuais juros e ou-

tras despesas.

ARTIGO 11 - Ag5es n~o emitidas e novas acoes

1) Salvo decisgo em contr rio do Conselho de Administrago, todas

as ag6es nao emitidas de cada categoria de agnes ordinArias
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(seja no quadro do capital inicial autorizado ou no de qualquer

aumento do referido capital, inclusive as ag5es confiscadas)

sergo, antes de qualquer emissao, oferecidas a todos os acio-

nistas portadores de ag5es da mesma categoria. Qualquer ofer-

ta deste genero devera fazer referencia ao presente Artigo,

conter todos os detalhes das ag~es que o Banco desejar emitir

e todas as condiqSes de emissao propostas para estas ag8es, e

convidar cada acionista portador de ag5es da mesma categoria a

solicitar por escrito, num prazo especificado que sera nao in-

ferior a noventa (90) dias a contar da data do envio da oferta,

o numero maximo de agoes a emitir e que o acionista pretenda

adquirir.

2) Expirado o prazo ja referido, as agoes assim oferecidas, ou a

quantidade de aqoes que os acionistas tiverem solicitado, se-

rao atribuidas aos acionistas que as solicitaram ou repartidas

entre eles e, se mais de um acionista tiver feito a solicita-

cao, as aqoes sergo repartidas entre eles, na medida do possi-

vel, proporcionalmente ao nmero de a7oes que cada acionista

detiver.

3) 0 Conselho de Administragao podera dispor de qualquer aqao nao

subscrita por nenhum acionista, nos termos e condii5es que

julgar mais vantajosos para o Banco.

4) Se as novas aq5es forem emitidas com o 6nico fim de oferecer

uma subscrigo inicial a um novo acionista, os direitos de pre-

fer~ncia dos antigos acionistas, previstos no presente Artigo,

nao serao aplicaveis.

ARTIGO 12 - Privil~gio credit6rio

1) 0 Banco dispori de um privilegio credit6rio de primeira classe

sobre cada agio, diferente de uma aqao inteiramente liberada,
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para todos os montantes, sejam eles presentemente devidos ou

nao, cobrados ou devidos em certa data no que se refere a esta

aG;o; o Banco possuira igualmente um privilegio de primeira

classe sobre todas as aqbes, diferentes das agqes inteiramente

liberadas, e que permanecerao inscritas no nome de qualquer

pessoa para todos os montantes que esta Dessoa dever no momento

ao Banco; entretanto, o Conselho de Administraqao podera,

a qualquer momento, declarar que uma aqgo esta total ou parcial-

mente isenta das disposiqoes do presente Artigo. 0 privilegio

do Banco, em ultimo caso, referir-se-a igualmente ao pagamento

de todos os dividendos concernentes.

2) 0 Banco oodera vender, nas modalidades que o Conselho de Admi-

nistraqao estimar apropriadas, qualquer aqao para a qual ele

possuir um privilegio credit 6rio; entretanto, nenhuma venda sera

realizada, a menos que a soma correspondente a este privilegio

seja exigivel imediatamente, e nunca antes da expiragao de um

prazo de trinta (30) dias ap6s o envio ao portador inscrito no

registro, ou a pessoa habilitada, de uma notificaqgo por es-

crito estabelecendo e exigindo o pagamento da soma exigivel e

qual corresponde o privil~gio.

3) Para efetuar tal venda, o Conselho de Administraqao podera au-

torizar a transfer~ncia das aqges vendidas ao coinprador das

referidas aqces. 0 comprador sera registrado como portador das

a 5es transferidas e n5o sera obrigado a controlar a utilizaqao

do produto da compra, e seu direito de propriedade sobre as

aqSes nao sera afetado por nenhuma irregularidade ou invalidade

nos procedimentos relativos a venda.

4) 0 resultado da venda sera recebido pelo Banco e aplicado no

pagamento da parte sobre a qual existe o privilegio credit6 rio

imediatamente exigivel. e o eventual remanescente estara sujeito

a privil6gio credit6rio da mesma natureza referente as somas
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nao imediatamente exigiveis, tal como ele existia sobre as

acoes antes da venda, e sera pago A pessoa detentora das a96es

na data da venda.

ARTIGO 13 - Direitos especiais inerentes is ag5es/Modificag6es

dos direitos

i) Sem prejulzo de todo direito especial conferido anterior aente

aos portadores de qualquer agao existente ou de todas catego-

rias de aqoes, qualquer agao poderA ser emitida acompanhada de

quaisquer direitos privilegiados, diferidos ou outros direitos

especiais ou que contenham restrig6es, tratando-se de dividen-

dos, de direito de voto, de reembolso do capital ou de qualquer

outra condic~o que a Assembleia Geral puder decidir.

2) Os direitos inerentes a todas as categorias de ag5es menciona-

das no par~grafo 2 do Artigo 7, poder~o ser modificados, seja

o Banco dissolvido ou nao, com o consentimento escrito dos ?or-

tadores de tres quartos das aqoes emitidas desta categoria ou

por uma resolugo adotada por ocasi~o de uma outra reuni~o dos

portadores de ag5es desta categoria. As disposig5es dos presen-

tes Estatutos referentes a reuniao da Assembl6ia Geral serao

aplic~veis a cada uma dessas reunibes, salvo se o quorum de

uma delas for constituido por pessoas que representam os acio-

nistas detentores de ao menos um tergo das ag3es emitidas nesta

categoria.

3) Os direitos conferidos aos portadores de ag3es de qualquer

categoria ermitidas acompanhadas dos direitos privilegiados ou

outros nao sergo considerados como podendo ser modificados

pela criago ou ernissgo de novas aqoes de nivel igual, salvo

disoosigao em contrario expressa contida nos termos da emissao

das aqoes desta categoria.
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ARTIGO 14 - Cessao de acoes

I) Salvo decisao em contrario do Conselho de Administragao, as

aqbes oodergo ser cedidas, sob reserva das restriq~es e limi-

taqoes estipuladas no presente Artigo, por dep6sito no Banco

de um documento de cessgo devidamente assinado e carimbado de

forma habitual ou qualquer outra forma prescrita pelo Conselho

de Administragao.

2) 0 documento de cessgo de qualquer agao dever ser elaborado

pelo cedente e pelo cession~rio, ou em sua representaggo, e o

cedente sera considerado titular da agio ate que o nome do

cessionario seja inscrito no registro dos acionistas no que

se reFere a esta aqgo. 0 cedente de qualquer a o deveri perma-

necer conjunta ou solidariamente responsavel con o cessionario

para honrar qualquer eventual pagamento, em caso de cobranga,

relativo qualquer aqo assim cedida.

3) As aqbes da categoria "A", da categoria "B" e da categoria "C-

somente podergo ser cedidas entre acionistas da mesma categoria,

ou a wna terceira pessoa elegivel para adquirir tais aq3es,

conforme o disposto no paragrafo 2 do artigo 7 do Acordo.

4) 0 Conselho de Administragao regulamentari o procedimento a ob-

servar nos casos de cessgo de aq~es.

5) 0 Banco devera abrir e manter urn livro denominado "registro

e cessoes", que sera conservado pelo Secretario Executivo e

sob controle do Conselho de Administraqao, e no qual serao

indicados todos os detalhes relativos a toda cess5o de ar5es.

0 Banco podera abrir e manter registros suplementares em qual-

quer lugar onde tiver designado um agente de cess~o. 0 Conselho

de Administragio destruiri todos os instrumentos de cessao de
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aqoes ou de anulacao de certificados a qualquer momento, ap6s

un periodo de seis anos a contar da data da sua inscrigao.

6) 0 Conselho de Administragao podera se recusar a aceitar qual-

quer documento de cessao exceto se (a) o documento de cessao

estiver acompanhado de um certificado de aq5es a ele referentes

e de outros elementos de prova que o Conselho de Administracao

podera razoavelmente solicitar para mostrar que o cedente pode

exercer este direito, e (b) for forneci&,a a prova de que

as pessoas passiveis de assinarem urn documento de cess~o estao

autorizadas a faz -lo por conta do cedente e do cessionario

potenciais das ag6es.

ARTIGO 15 - Confisco de ag5es

1) Em caso de cobranga, se un acionista nao pgar o montante ou

una parcela na data prevista para o pagamento, conforme as

disposioes do Artigo 9, o Conselho de Administrago podera,

a qualquer momento ap6s esta data, e por todo o tempo em que

uma parte do montante ou da parcela vencida nao for paga, no-

tificar o referido acionista para pagar a parte do montante ou

da parcela nao paga bem como os eventuais juros, na taxa fixada

pelo Conselho de Administragao.

2) A notificaq~o devera indicar uma outra data (que nao podera

ser anterior a expiragao de um prazo de quatorze (14) dias a

contar da data da recepcao da ilotificagao) na qual, ou antes

da qual, o pagamento reclamado pela notificaggo deverg ser

efetuado, e deverA especificar que em caso de n5o pagamento na

data £ixada na notificagao ou anteriormente, as ag6es que

estgo sendo cobradas sergo passiveis de confisco.

3) Se as condig5es fixadas na notificaqgo acima descrita nao

forem respeitadas, toda ag;o visada nesta notiFicaq~o poderA,
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antes que o pagamento exigido pela notificaggo tenha sido efe-

tuado, ser ccnfiscada a qualquer momento por uma resolugao to-

mada a este efeito pelo Conselho de Adninistragao.

4) Uma aGio confiscada podera ser vendida ou podera ser colocada

A dis-josiqao de maneira diferente, nas condigoes que o Conselho

de Administraqao julgar apropriadas; e a qualquer momento antes

de uma venda ou uma cess~o, o confisco podera ser anulado nas

condiqoes que o Conselho de Administra;go prescrever.

5) C acionista cujas aqoes tiverem sido confiscadas deixara ce

ser portador das aq5es confiscadas; permanecera entretanto

na obrigagao de pagar ao Banco todos os montantes devidos pelas

aqoes ate a data do confisco. Esta obrigaggo terminara no caso

e no momento em que o Banco receber o pagamento integral daque-

les montantes.

6) Uma declaraggo escrita atestando que 0 declarante e o Presiden-

te ou o Secretirio executivo do Banco, e que uma agao do Banco

foi devidamente confiscada numa data indicada na declaragao

devera ser considerada como uma prova irrefutivel contra qual-

quer pessoa que se disser possuidora de un titulo de proprie-

dade desta a;Io.

7) 0 Banco podera receber, se For o caso, o pagamento referente a

venda ou cessao de uma acao e podera ced -la A pessoa para a

qual sera vendida ou cedida; esta pessoa sera entgo inscrita

como detentora da ago e n~o sera obrigada a controlar a uti-

lizaqao que o Banco fari, se For o caso, da soma corresponden-

te ao prego da compra; seu titulo de propriedade da aqao nao

sera afetado por nenhuma irregularidade ou invalidade dos pro-

cedimentos relativos ao confisco, A venda ou 1 cess~o da agao.

8) As disposigoes dos presentes Estatutos relativas ao corfisco

serao aplicadas em caso de nao pagamentc de uma soma que, segun-
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do as modalidades de emiss~o de uma agao,tornam-se devidas

numa data 5ixa, a titulo do valor nominal das aq5es ou sob

forma de premio, como se este mesmo montante fosse devido

nos termos de una cobranqa devidamente efetuada e notificada.

CAPfTULO III

ADMINISTRACAO DO BANCO

ARTIGO 16 - Disposigoes gerais

1) Os acionistas se reunir~o em una assembleia anual (A Assembleia

Geral anual) e em outras reunibes previstas pela Assembleia

Geral ou convocadas Delo Conselho de Administraqao. 0 Conselho

de Administragao convocara urna Assemblia Geral a pedido dos

aciorlistas detentores de ao menos um quarto do valor nominal

das aqoes emitidas pelo Banco.

2) Todas as Assembleias Gerais que n~o Forem as anuais serao de-

nominadas Assembl~ias Gerais extraordinarias.

3) A primeira Assembleia Geral anual sera convocada pelo Deposi-

tgrio provis6 rio como definidc no artigo 44 (i) depois que a

condigao (i) do Artigo 43 tiver sido cumprida, na data e local

determinados velo Depositgrio provis6rio.

4) Todo portador de aqoes ordinarias ter& direito a um ReDresentan-

te na Assembleia Geral.

5) Cada Representante exercera suas funq~es por urn periodo ou

periodos que o acionista que o nomeou decidir. Os xepresentan-

tes exercergo suas fung~es sem receber remunera9 o do Banco.

6) Os acionistas, na maioria dos votos dos acionistas presentes

ou representados em cada Assembleia Geral anual, 'elegergo o
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Presidente da Assembl~ia Geral que sera escolhido entre os

Representantes dos acionistas da categoria "A" e da categoria

"B" e o Vice-Presidente entre todos os Representantes dos

acionistas. 0 mandato do Presidente e do Vice-Presidente da

Assembleia Geral e de un (1) ano.

ARTIGO 17 - AtribuiCbes

1. A Assembleia Geral tera as seguintes atribuig~es:

(i) com reserva das disposigaes dos presentes Estatutos,

nomearS e revocara os Administradores e, com reserva

do paragrafo 13 do Artigo 23, estabelecera sua remune-

raq7o;

(ii) nomeara e revocari, por recomendaggo do Conselho de

Administrago, o Presidente e fixarg sua remuneraggo

bem como suas condig~es de servigo;

(iii) nomeari os Auditores e decidiri sobre seu mandato e

remuneraggo;

(iv) aprovarg os balangos financeiros anuais, ap6s exame

do relat6rio dos Auditores e adotari o Relat6rio e

contas do exercicio do Banco;

(v) escolhera por uma maioria de votos dos acionistas o

Estado em cujo territ6rio sera instalada a sede, e,

quando parecer apropriado, decidira por votos corres-

pondentes a pelo menos dois tergos do valor nominal

das aqces, transferir a sede do Banco para qualquer

Estado africano.

(vi) decidiri e autorizara, por recomendaqo do Conselho

de Administragao, a repartiqgo e/ou distribuigao

dos dividendos;
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(vii) aumentari ou reduziri o capital autorizado do Banco;

(viii) suspenderi as atividades do Banco ou colocar um

termo por ocasiao de uma Assembleia Geral extraordi-

naria convocada em conformidade com as disposigoes

dos Estatutos;

(ix) exerceri os outros poderes expressamente conferidos

A Assembl~ia Geral nos presentes Estatutos; e

(x) examinari toda questgo que lhe for submetida pelo

Conselho de Administragio.

2. Sem prejulzo das disposig5es da alinea 1 (ii) do presente

Artigo, e enquanto medida transit6ria, o primeiro Presidente

do Banco seri eleito pela primeira Assembl6ia Geral por reco-

mendagao de um comitZ constituido pelos acionistas fundadores.

ARTIGO 18 - Notificaqgo das Assembleias Gerais

1) Toda Assembleia Geral deverg ser convocada com um prazo pr6vio

de ao menos trinta (30) dias, notificado por escrito, e

qualquer outra Assemblia Geral que n~o for a anual sera

convocada com um prazo de ao menos quinze (15) dias, notifi-

cado por escrito.

2) Da notificago nao constargo nem o dia da recepgao, ou o dia

em que supostamente ela seria recebida, nem o dia em que a

Assembleia deverg ser realizada; deverao ser mencionados a

ordem do dia provis6 ria, o local, a hora e a data da reuni~o

como acima indicado ou de qualquer outra maneira prescrita por

uma resolugo adotada pelos acionistas da Assembleia Geral.

A notificagio deveri ser entregue As pessoas que nos termos

dos presentes Estatutos estiverem habilitadas a recebe-la,

salvo no caso em que uma reunijo da Assembleia Geral, mesmo

tendo sido convocada com um prazo previo menor do que o esti-
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pulado nos presentes Estatutos, for considerada como tendo

sido devidamente convocada se decidido nos seguintes termos:

(a) no caso de uma reunigo convocada por ocasiao de uma AS-

sembl~ia Geral anual, pela totalidade dos Representantes

que t~m direito de participagao e de voto; e

(b) no caso de qualquer outra reunigo, por uma maioria dos

Representantes com direito de participagao e de voto;

esta maioria deveri possuir pelo menos noventa (90) por

cento do valor nominal das ag5es que lhes conferem este

direito.

3) A omissao volunt&ria da notificagao da convocagao para uma

reuniao a uma pessoa habilitada a recebe-la, ou a nao recepggo

do aviso de convocagao nao invalidari as sessbes desta reuniao.

ARTIGO 19 - Sess~es da Assembleia Geral

1) Toda questao examinada em uma Assembleia Geral extraordin~ria

ou em ua Assembleia Geral anual sera considerada especial

exceto as questbes referidas nas allneas (i), (ii), (iii),

(iv), (v) e (vi) do par~grafo 1 do Artigo 271.

2) Nenhuma cuestao sera examinada em uma Assembleia Geral se

n~o houver quorum no momnento em que a Assembleia Geral iniciar

seus trabalhos. Salvo disposig5es em contrario dos presentes

Estatutos, o quorum de toda assembleia consistira em uma

maioria de Representantes que agirgo na qualidade de mandatA-

rios dos acionistas portadores de ao menos sessenta (60%) por

cento do valor nominal das ag6es emitidas do Banco.

3) Se em uma Assembleia Geral extraordinria, inclusive a que

tiver sido convocada por solicitagao dos acionistas, o quorum

I Should read: "17" - Devrait se lire: < 17 .
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n~o for atingido, ela serg anulada. Em qualquer outro caso,

ela sera adiada por quatro dias (descontando-se os dias nao

uteis), na mesma hora e no mesmo local; se nesta Assembleia

adiada nao houver quorum, os Representantes dos acionistas das

categorias "A", 'B" e "C" que possuirem um conjunto de ao

menos 30% das ag5es emitidas do Banco constituirao o quorum.

0 Presidente da Assembl~ia Geral adiara a reuniao se os por-

tadores de ao menos cinqiienta .por cento (50%) das arbes emi-

tidas do Banco o solicitarem.

4) 0 Presidente da Assembleia Geral, e em sua aus~ncia, o Vice-

Presidente da Assembleia Geral, assumirgo a presid~ncia de

cada Assembleia Geral. Se por ocasiao de uma assembl~ia o

Presidente nao estiver presente, ou se for incapaz ou recusar

assumir a presidencia, o Vice-Presidente presidira a assembieia

e, em altimo caso, os Representantes presentes escolherao uma

pessoa para presidir a assembleia.

5) 0 Presidente da Assembleia Geral, com o acordo de toda assem-

bleia em que houver quorum, podera e devera, se tal for a deci-

sao da assembleia, transferi-la de uma hora para outra e de um

local a outro que for escolhido. Toda vez que uma assembleia

for adiada por trinta (30) dias ou mais, a notificago do

adiamento sera feita da mesma maneira que no caso de uma as-

sembleia inicial.Nenhum acionista, exceto os casos acima

mencionados, ter direito a uma notificaggo relativa a uma

assembleia adiada.

ARTIGO 20 - Votos dos representantes e representaggo por procu-

MS2L

1) Sem prejuizo dos direitos e privil6gios especiais de todo

acionista estipulados nos presentes Estatutos, e com reserva

das restrig6es relativas aos votos inerentes no momento a toda
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categoria de ac5es, todo acionista. representado em una Assem-

bl6ia Geral, com reserva do disposto no parigrafo 3 do ore-

sente Artigo, tera um voto por cada aggo que possuir.

2) Salvo disposig~o em contrario dos presentes Estatutos, todas

as' quest3es submetidas a uma Assembleia Geral serao decididas

pelo voto majoritirio dos acionistas representados na reunigo.

3) 0 Presidente da Assembleia Geral podera em qualquer reuni~o

certificar-se da opinigo da Assembleia Geral em vez de proceder

a un voto formal, mas exigira um voto formal a pedido de um ou

de varios Representantes dos acionistas portadores de ao menos

un decimo do poder de voto total de todos os acionistas com

direito de voto na reunio. 0 pedido de voto formal podera

ser retirado.

4) Salvo o caso em que um voto formal for solicitado, uma decla-

ragao do Presidente da Assembleia Geral segundo a qual ura

resolu- o foi adotada por unanimidade ou por uma maioria parti-

cular ou nao Poi adotada,e a inscrigao desta declaragao no

livro das atas das sessbes do Banco, constituir~o uma prova

irrefut~vel do nznero e da proporqo dos votos expressos a

favor ou contra esta resolugao.

5) Se un voto formal for expressamente solicitado, ele deveri ser

efetuado da maneira que o Presidente da Assembl6ia Geral re-

querer e o resultado deste voto sera considerado como a reso-

lu'io da reunigo durante a qual o referido voto tiver sido

solicitado.

6) Em caso de empate, o Presidente da Assembleia Geral durante

a qual o voto for solicitado teri voto de qualidade.
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7) Nenhuma outra pessoa alm do Representante de um acionista

devidamente inscrito e que tenha pago todas as somas devidas

e pagiveis ao Banco estarg habilitada a assistir As reunites

da Assembleia Geral ou a participar da votagao sobre qualcuer

assunto, pessoalmente ou travs de um mandatario, ou ser

considerada para o quorum em qualquer Assembleia Geral.

8) Os votos podergo ser efetuados por um Representante ou um

mandatario. 0 mandat~rio n~o sera obrigatoriamente urn Represen-

tante.

9) A nomeaqao de um riandatario sera feita por procuragao

ou por qualquer outra forma aprovada pelo Conselho

de Administraggo e devera ser manuscrita pelo funcionario ou

pelo advogado devidamente autorizado a agir em nome do

Representante ou do acionista que o nomeia; mas todo acionista

cujo endereqo indicado no registro de acionista, for no exte-

rior do pais onde esta situada a sede do Banco, podera passar

procuragao a uma pessoa por telefax ou por telegrama. 0 ato

ou o telegrama de nomeafo de um mandatirio poderg conter

instruq6es solicitando-ihe para votar a favor ou contra uma

resolugao ou resolugoes particular(es), massalvo se tiver

recebido tais instruqaes, o mandatario podera votar como

melhor lhe aprouver.

10) 0 ato de nomeaqao de um mandatirio acompanhado da procuraqao,

se for o caso, no ambito do qual foi assinado, ou de uma c6pia

da Drocuragao autenticada por um hotirio, ou a mensagem tele-

grAfica, ou o telefax nomeando um mandatgrio, conforme o parn-

grafo 9 do presente Artigo, devera ser depositado ou endere-

gado sede do Banco, ou a qualquer outro local mencionado

no aviso da convocaggo da assembleia, ao menos quarenta e oito

horas antes da hora indicada para a realizagao desta assem-
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bleia, de uma assemb1~ia adiada,ou da organiza ao de uma

eleigo na qual a pessoa nomeada neste ato se proponha

votar.

II) Uma resoluggo adotada por correspondencia pelos acionistas

com direito de voto no referido momento sera tao valida quanto

se tivesse sido adotada em uma Assembl4ia Geral devidamente

comunicada e realizada.

ARTIGO 21 - Conselho de Administragao - ComposiCao

1) 0 Conselho de Administragao seri composto de dez (10) membros

no maximo que nao sergo nem Representantes nem seus mandata-

rios. Os Representantes dos acionistas da categoria "A" (ou-

tros alem do Banco Africano de Desenvolvimento) eleger~o tres

(3) Administradores que eles podergo revocar; um Administrador

sera designado e poderA ser revocado pelo Banco Africano de

Desenvolvimento; os Representantes dos acionistas da categoria

"B" elegerao quatro (4) Administradores que eles poderao revo-

car; e os Representantes dos acionistas da categoria "C" ele-

gerao dois (2) Administradores que eles podergo revocar.

0uando elegerem o Conselho de Administraggo, os acionistas

devergo considerar a alta compet~ncia requerida para esta fun-

gao, em materia econ~mica, financeira e comercial.

2) Os acionistas da categoria "A" (outros alem do Banco Africano

de Desenvolvimento) e os da categorias "B" e "C" votarao sepa-

radamente em grupos e elegergo os Administradores que represen-

tarao os acionistas de suas categorias respectivas, conforme

as normas previstas no anexo "B" dos presentes Estatutos.

3) Os Administradores sergo eleitos por um mandato de trts anos

e serio reelegiveis. Continuargo a exercer suas fung6es ate a

eleiqo de seus sucessores.
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4) 0 Presidente, e em sua aus~ncia, o Vice-Presidente interino

do Presidente. sera automaticamente o Presidente do Conselho

de Administragao.

5) Cada Administrador nomeara um suplente que o substituira du-

rante suas aus~ncias. Um Administrador suplente poder parti-

cipar das reuni~es do Conselho de Administragao mas somente

poderi votar quando substituir 0 Administrador titular.

6) Quando o posto de um Administrador ficar vago por mais de 180

dias antes do final do seu mandato, um sucessor sera eleito,

conforme as disposiqSes dos par~grafos 1 e 2 do presente

Artigo, pelos acionistas das categorias respectivas que ele-

geram o antigo Administrador. Durante a vacancia do posto, o

Administrador suplente exercera os poderes atribuldos ao

antigo Administrador, exceto nomear um suplente. A insufi-

ci~ncia do nunero de Administradores, 1 espera de preencher

um posto vacante, ou a subscrigo completa das aqces pelos

acionistas das categorias "A", "B" e "C" como mencionado no

parigrafo 3 do Artigo 7, nio invalidara a composi;go do

Conselho de Administraggo.

7) Para os fins do presente Artigo, os acionistas das categorias

"A", "B" ou "C" poderio se reunir separadamente, quando julga-

rem apropriado, para eleger ou revocar um Administrador

eleito pelos acionistas das categorias respectivas. 0 pro-

cedimento estabelecido nos presentes Estatutos para as reuni~es

da Assembleia Geral sera aplicado mutatis mutandis a tais reu-

nies.

8) Os acionistas definirgo por uma reg:ilamentag~o adotada pela

Assemblia Geral, as causas, razbes ou incidentes materiais que

justificario a revocago a qualquer momento de um Adminis-

trador suplente nomeado conforme o presente Artigo. Estas re-
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gulamenta Ses sergo adotadas por uma resolugo decidida pela

maioria de dois tergos dos votos de todos os acionistas. As

regulamentaqes assim adotadas serao aplicadas pelo Banco

n~o obstante os direitos e privil6gios conferidos ?elos presen-

tes Estatutos a um ou varios acionistas, no que se refere

revocaggo dos Administradores.

ARTIGO 22 - Conselho de Administragio - Atribuic5es e Deveres

i) Com reserva das disposiq5es dos presentes Estatutos, o

Conselho de Administragao sera encarregado da conduta geral

das atividades do Banco. 0 Conselho de Administraqgo podera

pagar todas as despesas efetuadas para a promog~o e criagao

do Banco e podera exercer todas as atribuiq6es que concorrerem

para a realizago dos objetivos do Banco e cujo exercicio

pela Assembleia Geral ou pelo Presidente nao sera exigido

pelos presentes Estatutos, com reserva das regulamentag6es,

diretivas e decis~es, n~o contr~rias as disposig6es dos presen-

tes Estatutos que a Assembleia Geral puder prescrever. Nenhuma

destas reguiamenta oes, diretivas ou decis5es das Assemb16ias

possuiri efeito retroativo para invalidar qualquer ato ante-

rior do Conselho de Administraggo.

2) 0 Conselho de Administraqao agira em qualquer momento em toda

independ~ncia, e em fungao dos interesses do Banco e somente

sera respons~vei perante a Assemb1eia Geral.

3) Com reserva das disposigoes do paragrafo 1 do presente Artigo,

o Conselho de Administrago tera plenos poderes para gerir os

assuntos do Banco. Ele assumira sua gestao da maneira que jul-

gar oportuna. Sem prejuizo dos poderes gerais que ihe sao

conferidos no ambito dos presentes Estatutos, o Conselho de

Administrago:

(i) prepararg os trabalhos da Assembliia Geral;
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(ii) submeterg aos acionistas para exame em cada Assemblia

Geral anual, o relat6rio anual e as situag5es financeiras

anuais do Banco, bem como o relat6rio concernente dos

Auditores;

(iii) conforme as diretivas gerais da Assembleia Geral,

tomar as decisbes que se referirem as propostas par-

ticulares de financiamento do com6rcio, dos empr6sti-

mos diretos a serem concedidos, das garantias, dos

investimentos, dos empr6stimos a serem tomados e

outras operaqSes do Banco;

(iv) estabelecera, procederi A transfer~ncia e ao fecha-

mento das sucursais dos escrit6rios de representaqgo,

das agencias e £iliais;

(v) estabeleceri 6rggos ou comites subsidi~rios e dele-

gar-lhes-A qualquer urn de seus poderes;

(vi) aprovara o orgamento anual do Banco;

(vii) nomeari, por recomendago do Presidente, um primeiro

Vice-Presidente Executivo e um ou virios Vice-Presi-

dentes Executivos; e

(viii) decidiri, por recomendacao do Presidente, sobre o or-

ganograma, o nivel do efetivo do pessoal, os bar6me-

tros dos salirios do Banco e editari o regulamento do

pessoal.

ARTIGO 23 - Conselho de Administracao - Procedimento

1) 0 Conselho de Administragao reunir-se-A uma vez por trimestre

e com a £requ~ncia exigida pelos assuntos do Banco, na sede

do Banco, ou em qualquer local especificado no aviso de

convocacao.
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2) 0 Presidente poderA a qualouer momento, por sua pr6pria inicia-

tiva ou a pedido de quatro Administradores, convocar uma reu-

nigo do Conselho de Administrag o.

3) A convocaq o para toda reunigo do Conselho de Administraggo

sera enviada, Quinze dias Cteis antes, a cada Administrador e

Administrador suplente. Esta notificaggo deveri indicar o

local, a data, a hora e a ordem do dia provis6ria da reunigo.

4) 0 quorum para toda reuni~o do Conselho de Administrag3o sera

constituldo por uma maioria do nurnero total de Administradores

eleitos pelos detentores de ao menos dois tergos das a;5es

ordingrias emitidas. Este quorum deverg compreender ao menos

dois Administradores eleitos pelos portadores de agbes da ca-

tegoria "A", dois Administradores eleitos pelos portadores de

agSes da categoria "B" e um Administrador eleito pelos porta-

dores de ag6es da categoria "C". Se o Conselho de Administra-

qo nao estiver em condigbes de obter o sub-quorum exigido,

acima estipulado, referente 1 presenga dos Administradores

eleitos pelos portadores de ag6es da categoria "A", da catego-

ria "B" e da categoria "C,', o referido quorum dever ser anu-

lado na pr 6 xima reunigo devidamente convocada.

5) Se um quorum, como previsto no paragrafo 4 do presente Artigo,

n~o for conseguido, a reuniao sert adiada para o dia seguinte

no mesmo local e na mesma hora, e se nesta reunilo n~o houver

quorum, o mesmo sera constituido por tr s Administradores

presentes pessoalmente.

6) Se por ocasigo de uma reuniao, nem o Presidente nem o Vice-

Presidente interino estiverem presentes, a reunigo sera adiada

e a notificagao da reuniao seguinte sera feita da mesma manei-

ra que para a reunigo inicial.
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7) Todo comite criado pelo Conselho de Administragao, no exerci-

cio dos poderes que lhe sao conferidos, devera se conformar a

toda regulamentag~o que regirg sua composigao, suas funq~es,

responsabilidades e procedimentos que o Conselho de Adminis-

tragao prescrever.

8) Com reserva de toda regulamentago editada pelo Conselho de

Administragao, urn comite deste Conselho podera se reunir e

adiar seus trabalhos como lhe aprouver. As questbes levantadas

em toda reuni~o de un comite sergo decididas pela maioria dos

votos dos membros do comite. Cada membro dispora de un voto

e em caso de empate, o presidente terS um voto de qualidade.

As resolug~es devidamente adotadas por um comite terao a mes-

ma £orga que as resoluq~es do Conselho de Administragao, salvo

disposig6es em contririo expressas contidas na regulamentaao

constitutiva ourn delegaggo de poderes ao referido comitY.

9) Todos os atos adotados de boa £e em uma reunigo do Conselho

de Administragao, de um comit ou de um 6rgao subsidiario do

Conselho de Administrag~o, se for provado em seguida que houve

vicio na nomeagao de qualquer Administrador ou membro do comitz

ou do 6rggo subsidiario agindo como tal, ou que eles estavam

suspensos, sergo t~o vilidos como se tal pessoa tivesse sido

devidamente nomeada e qualificada para agir na qualidade de

Administrador ou de membro deste comite ou 6rgao deste subsi-

diirio.

10) 0 Conselho de Administragao deverg cuidar para que as atas

constem dos registros previstos indicando:

a) todas as nomeages dos Vice-Presidentes;

b) os nomes dos Administradores e Administradores suplentes

oresentes em cada reunigo do Conselho de Administragao e

os dos membros de urn comit ou de urn 6rggo subsidi~rio do
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Conselho de Administragao presentes em cada reunigo deste

comite ou 6rggo subsidiario; e

c) todas as sess5es de todas as Assembleias Gerais e reuni~es

do Conselho de Administra(ao, dos comites e 6rggc subsidia-

rios do Conselho de Administragao, bem cono todas as dis-

cussbes havidas e todas as resoluq3es adotadas nestas reu-

nioes.

Toda ata de qualcuer reuni~o que for assinada pelo presidente

desta reuniao ou da reunigo seguinte, salvo se contestada pela

maioria dos participantes da referida reunio, atestarg sufi-

cientemente os fatos consignados sem que haja necessidade de

recorrer a outras provas.

11) Cada Administrador disporA de um voto e as resolug6es do Con-

selho de Administraqgo sergo validamente tomadas pela maioria

dos votos dos Administradores presentes ou representados. Em

caso de empate de votos, o Presidente do Conselho de Adminis-

traggo teri um voto de qualidade.

12) Com reserva do par~grafo 11 do presente Artigo, uma resoluqgo

adotada por um voto postal ou por qualquer outro modo de co-

municaqao em forma de um ou de vArios documentos assinados ou

aprovados por escrito pelos Administradores, seri tgo valida

e execut6 ria quanto se tivesse sido tomada durante uma reunigo

do Conselho de Administraqao devidamente convocada e realizada.

0 Conselho de Administraqao por ocasi5o da reuniio que se

seguir A adoggo de tal resoluqao anotari e solicitara que a

referida resoluggo seja inserida na ata dessa reunigo.

13) Salvo decisgo em contrario dos acionistas tomada durante uma

Assemblia Geral, os Administradores e Administradores suplen-

tes exercer~o nesta qualidade sem remuneragao; entretanto, o

Banco, conforme a regulamenta;o que adotar a Asembleia Ge-
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ral, pagar-lhes-i as despesas de viagem e uma indenizaco de

manutenqo razoaveis pela participaqio das reunibes do Con-

selho de Administrago, bem como todas as despesas ou remune-

rages a titulo da execugao de tarefas ou servigos especiais

diferentes das tarefas ordinarias dos Administradores.

CAPfTULO IV

DIRECAO

ARTIGO 24 - ComitZ Executivo e Comit~s de gestao ce sucursais

1) 0 Conselho de Administraqo estabelecera na sede do Banco um

Comite Executivo, que exercera as £ungbes e poderes que o

Conselho de Administrago ihe delegar, inclusive em particular,

a aprovaq~o das propostas de Financiamento, de garantia e de

investimento.

2) 0 Comit Executivo sera composto de treS Administradores (cada

um sendo designado respectivamente dentre os Administradores

eleitos pelos acionistas da categoria "A", da categoria "B"

e da categoria "C') e de qualcuer outra pessoa que o Conselho

de Administraggo designar. 0 Presidente sera o Presidente do

Comite Executivo.

3) 0 Conselho de Administra;o estabelecera para cada sucursal,

um Comite de gestao cuja composig~o, poderes e fung5es sergo

determinados pelo Conselho de Administraggo.

4) 0 ComitZ Executivo e cada comitZ de gestio reunir-se-go uma

vez por mes, ou com a frequencia que os assuntos do Banco exi-

girem.

5) Os membros do Comit Executivo e dos Comit~s de gestgo, que nao

forem o Presidente, os Vice-Presidentes e os membros do
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pessoal do Banco, recebergo indenizagbes para despesas de via-

gem e de manutenqo por suas participaq6es das reuni~es dos

comit~s respectivos.

ARTIGO 25 - Presidente

i) A Assembleia Geral dos acionistas, por recomendagao do Conselho

de Administragao, nomeara o Presidente por uma maioria de

votos dos portadores de todas as a45es ordin~rias emitidas.

0 Presidente deveri ser cidad~o de um Estado africano: deveri

ser una pessoa da mais alta competencia em materia de operag5es,

gestgo e administraggo do Banco. 0 mandato do Presidente sera

de cinco anos renovaveis uma vez por um novo periodo de cinco

anos. A Assembl~ia Geral poderi, por recomendagao do Conselho

de Administragao, colocar termo ao mandato do Presidente, por

votaggo considerando a maioria dos votos dos portadores de

todas as aqoes ordinirias emitidas.

2) 0 Presidente, 2nos termos das fun95es que exerce, assistiri

e participari das reuni~es das Assembl6ias Gerais.

3) 0 Presidente sera o chefe executivo e a representante legal do

Banco, e, com reserva das disposig5es dos presentes Estatutos,

gerira os assuntos correntes do Banco sob controle geral e di-

regao do Conselho de Administragao. Ele sera o respons~vel

encarregado da nomeaqo e da revocagao dos funcionirios e dos

empregados do Banco, conforme a regulamentaggo adotada pelo

Conselho de Administragao, e fixari suas condiq6es de emprego,

segundo os principios de gest5o sa e de politica £inanceira

geralmente admitidos.

4) 0 Conselho de Administraqao delegari ao Presidente toda auto-

ridade necessiria referente is propostas de Financiamento, de
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garantia e de investimento a concorr~ncia dos montantes que o

Conselho de Administraggo determinar.

5) No que se refere a nomeaqgo dos EuncionArios e dos membroS do

pessoal do Banco, a preocupagao dominante do Presidente deveri

ser a de assegurar ao Banco os servigos de pessoas que possuam

as mais altas qualidades de rendimento, de competencia t~cnica

e de integridade.

6) Em caso de incapacidade do Presidente ou de vacancia do posto,

por qualquer razao, o Conselho de Administragao designara urn

Presidente interino e convocara, dentro de um prazo de quatro

meses, uma Assembleia Geral extraordinaria para nomear um novo

Presidente.

ARTIGO 26 - Vice-Presidente(s)

O Conselho de Administra;go, por recomendago do Presidente,

nomeara um Primeiro Vice-Presidente Executivo, e un ou v~rios

Vice-Presidentes Executivos, para assistir o Presidente e exer-

cer as funq6es que ele determinar. 0 mandato de cada Vice-Pre-

sidente serg de quatro anos, renovavel uma vez por um periodo

que n~o ultrapassara quatro anos. A remuneraqao e as condiq3es

de serviqo dos Vice-Presidentes serao Lixadas pelo Conselho de

Administraqao ap6s consulta ao Presidente. As fung6es de todo

Vice-Presidente nomeado como acima indicado, terminarao se, e

por recomendagao do Presidente, o Conselho de Administragao

assim o decidir.

ARTIGO 27 - Utilizagao do Carimbo Oficial

1) 0 Secretario Executivo garantir a boa guarda do Carimbo, que

sera utilizado somente sob autoridade do Conselho de Adminis-

trag~o ou de um comite do Conselho de Administragao, devida-
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mente autorizado por e em nome do referido Conselho; e qualquer

ato que leve o Selo Branco seri assinado pelo Presidente e

contra-assinado Pelo Secretario executivo, ou por qualcuer ou-

tra pessoa que o Conselho de Administraqao nomear para este

£im.

CAPfTULO V

CONTA, SUPERVISAO E CONTROLE

ARTIGO 28 - Contas

i) 0 Conselho de Administragao farA com que sejam mantidos ii-

vros de contas apropriados para:

(i) todas as importancias recebidas e dispendidas pelo

Banco e assuntos para os quais estas receitas e despe-

sas foram efetuadas;

(ii) todas as vendas e aquisig6es do Banco; e

(iii) os ativos e passivos do Banco.

2) A rim de demonstrar de maneira real e sincera a situago dos

neg6cios do Banco e explicar suas transag~es, serg necessario

que os livros de contas sejam mantidos a?ropriadamente.

3) Os livros de contas sergo escritos em d6lares dos Estados U-

nidos ou em qualcuer moeda determinada pelo Conselho de Admi-

nistragao, na sede do Banco, ou em lugar(es) que o Conselho

de Administraggo julgar conveniente, e estes livros permanece-

r~o abertos ao controle dos Administradores e acionistas. 0

procedimento relativo ao controle pelos acionistas sera esta-

belecido Delo Conselho de Administragao.

4) 0 Conselho de Administraq o, no final de cada exerc'i',, £i-

nanceiro, Fari preparar e submeter a Assembleia Geral anual as
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situaq6es financeiras anuais do Banco, as contas consolidadas,

se for o caso, e o relat6rio correspondente dos Auditores.

5) As situaq5es financeiras do Banco serao compiladas e apresen-

tadas conforme as normas contaveis geralmente aceites no plano

internacional e sergo mantidas A disposiqao de todos os acio-

nistas ao menos um m!s antes da data da Assembl~ia Geral anual.

ARTIGO 29 - Auditoria externa

I) As contas do Banco ser~o controladas no final de cada exerci-

cio financeiro pelos Auditores nomeados e revocados pela Assem

bleia Geral, por recomendaqgo do Conselho de Administragao.

Os Auditores sergo nomeados por un ano renov~vel.

2) Os Auditores cumprirao sua miss~o conforme as diretivas e nor-

mas internacionais de verificaggo e as condig6es da sua carta

de compromisso, com reserva de todas as diretivas especiais

que a Assembleia Geral emitir. Eles verificargo e controlario

os registros do Banco da maneira aue julgarem apropriada e

verificargo se:

(i) as situagSes financeiras anuais, inclusive o balango e a

conta de lucros e perdas do Banco, estgo conformes aos

seus livros e registros;

(ii) as transages Linanceiras mencionadas nas situaqbes finan-

ceiras anuais foram registradas conforme as regras, regu-

lamentagSes e decisbes Linanceiras aplicaveis;

(iii) os titulos e importancias em dep6sito foram verificados

por certificados dos depositalrios do Banco ou efetiva-

mente contados, e

(iv) os bens materiais do Banco existem e se sua avaliagao

e apropriada.
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3) o relat6rio dos Auditores sera anexado As situa(3es £inancei-

ras anuais do Banco para o exercicio financeiro concernente e

sera submetido ao Conselho de Administragao antes da Assembleia

Geral anual. Em seu relatorio, os Auditores certificar~o que:

i) todas as informaq6es e explicagoes por eles solicitadas

foram obtidas;

ii) segundo eles, do ponto de vista profissional, as situaqoes

financeiras demonstram de maneira sincera a situagao fi-

nanceira do Banco, o resultado de suas operag6es em ge-

ral, o estado dos neg6cios do Banco no final do periodo

referido; e

iii) a situaggo financeira do Banco durante o periodo coberto

pela auditoria esta em conformidade com as disposig~es dos

presentes Estatutos e as resolugoes, regras, regulamenta-

g3es e decis~es £inanceiras aplic~veis.

4) Os Auditores ter~o permanentemente direito de acesso aos livros

de contas, registros e documentos cont~beis do Banco e a qual-

quer prova de apoio As transag8es que julgarem necessario con-

sultar para o cumrimento efetivo de sua missao. 0 Conselho de

Administragao, o Presidente, todos os funcion~rios e empregados

do Banco deverao fornecer aos Auditores todas as informag~es e

explicag~es que solicitarem.

5) Os Auditores receberao notificagao e podergo assistir a toda

reunigo do Conselho de Administrago ou da Assembleia Geral na

qual devergo ser apresentadas e examinadas as situaqbes finan-

ceiras do Banco para todo o exercicio financeiro.

ARTIGO 30 - Comite de auditoria

i) 0 Conselho de Administragao criara um Comite de auditoria que

exercera as fung5es e poderes delegados pelo Conselho de Ad-
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ministragao, inclusive em particular os poderes de controlar

e examinar a aplicagio adequada das politicas e procedimentos

institucionais pelas unidades inanceiras, operacionais e ad-

ministrativas do Banco. 0 Comit de auditoria tera acesso a

todos os documentos, registros e contas que sao guardados e

controlados pelo Banco.

2) 0 Comit de auditoria sera composto por tres Administradores

designados pelo Conselho de Administragao, cada um designado

respectivamente pelos acionistas da categoria "A", da categoria

,,B-,da categoria "C,", e por qualquer outra pessoa que o Conse-

lho de Administraqao designar.

3) 0 Comitt de auditoria reunir-se-a ao menos uma vez por ano ou

com a frequencia que os assuntos do referido Comit exigirem.

0 ComitZ de auditoria submetera ao Conselho de Administragao e

a Assembleia Geral anual, un relat6rio anual ou todos outros

relat6rios que o Comitl estimar necessarios.

CAPfTULO VI

DIVIDENDOS E CAPITALIZACAO DOS LUCROS

ARTIGO 31 - Dividendos e Reservas

1) Com reserva de todo direito de preferencia ou de qualquer ou-

tro direito especial inerente A qualquer agao, a Assembleia

Geral anual podera declarar dividendos.

2) A Assembleia Geral podera, por recomendaqio do Conselho de

Administraggo, efetuar o pagamento dos dividendos sobre os

lucros do Banco se o Conselho de Administraqao julgar apro-"

priado em relaq o A situa-1o financeira do Banco, ap6s ter

efetuado uma provisgo para cobertura de perdas e afetago na
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conta de reservas; o montante pago nZo deveri entretanto exce-

der o montante recomendado pelo Conselho de Administraqo.

3) Nenhum dividendo vencera juros.

ARTIGO 32 - Capitalizagao dos lucros

1) A Assemb1iia Geral podera decidir que sera conveniente capita-

lizar qualquer parte do montante que aparecer no cr6dito das

contas de reserva do Banco,ou no cr~dito da conta de lucros e

perdas,ou disponvel de outra maneira para distribuivgo e,

consequentemente, que esta soma seja liberada para distribui-

cao entre os acionistas que a ela teriam direito se a mesma

tivesse sido distribuida em forma de dividendos,e nas mesmas

proporgces,e sob condigo que esta soma n~o seja paga em dinhei-

ro mas utilizada, se for o caso, para regularizar montan-

tes n~o pagos sobre aq6es detidas por estes acionistas respecti-

vamente, ou para liberar completamente agoes ordingrias ainda

nio emitidas,ou obrigaq3es do Banco destinadas a serem conce-

didas e distribuidas, creditadas como sendo inteiramente pagas

a estes acionistas na proporqao acima indicada, ou parcialmen-

te de uma maneira ou outra.

2) Toda vez que uma resoluqo for adotada pela Assemb16ia Geral

conforme o parigrafo 1 do presente Artigo, 0 Conselho de Ad-

ministraqgo cumpriri esta resoluggo e procederi A afetaggo e ao

emprego dos lucros n~o distribuidos destinados a serem capita-
lizados e de todas as atribuigoes e certificados de aq6es ordi-

n rias completamente liberadas ou obrigaq~es, se for o caso,

e em geral, fari tudo o que for necessirio para aplicar tal

resoluq~o.
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CAP±TULO VII

DISPOSICOES GERAIS

ARTIGO 33 - Suspenslo das atividades e dissolugao

1) A Assembleia Geral podera, por urn voto afirmativo dos detento-

res de dois tergos ao menos das aq6es ordinarias ermitidas,

inclusive uma maioria de votos dos acionistas da categoria "A",

suspender as operag3es do Banco ou encerra-las.

2) No caso de encerramento das operaq6es do Banco, o liquidatirio

podera, nos termos de uma resolugao da Assembleia Geral, dis-

tribuir entre os acionistas, em numerArio ou em bens, a totali-

dade ou qualquer parte dos ativos do Banco; podera a qualquer

fim fixar o valor que julgar equitavel, de qualcuer proprie-

dade a distribuir como acima indicado, e decidir como esta

distribuiqo deveri ser efetuada entre os acionistas ou porta-

dores de ag6es de diferentes categorias. Entretanto, nenhuma

distribuigao deverg ser feita aos acionistas ou portadores de

a'6es de diferentes categorias como acima indicado antes que

as dividas para com os credores e empregados tenham sido salda-

das ou Feito objeto de provis~es de maneira apropriada.

ARTIGO 34 - Exercicio financeiro

1) 0 exercicio financeiro do Banco comegara em 1 de janeiro e

terminara em 31 de dezembro de cada ano, exceto o primeiro

exercicio financeiro do Banco que comeqara na data em que o

Banco iniciar suas operagSes e terminara em 31 de dezembro do
ano seguinte.

ARTIGO 35 - Relat6rio anual

0 Banco publicara todo ano um relat6 rio sobre as operagoes e

atividades. 0 relat6rio anual compreenderi as situag5es finan-
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ceiras para o exercicio financeiro precedente, inclusive o

balango e a conta de lucros e perdas, bem como o relat6rio

correspondente dos Auditores.

ARTIGO 36 - Indeniza o

0 Presidente, cada Vice-Presidente, e todo Administrador, o

Auditor, qualquer outro funcionario, empregado e agente do

Banco dever ser indenizado sobre os ativos do Banco, por

qualquer responsabilidade ou despesa que tenha efetuado por

tomar, no exercicio de suas fung5es, a defesa do Banco em

todo procedimento civil ou criminal.

ARTIGO 37 - Registro de acionistas

1) 0 Secretirio Executivo deverg guardar e manter un registro

dos acionistas que perrnanecer aberto para controle dos acio-

nistas. 0 registro dos acionistas devera conter todos os deta-

lhes que o Conselho de Administraqo prescrirg. Devera ser

conservado na sede do Banco ou em qualquer outro local deter-

minado pelo Conselho de Administraggo.

2) 0 registro dos acionistas conteri em particular os seguintes

elementos: i) os nomes e enderegos postais dos acionistas,

uma lista das aqSes detidas por cada um especificando o nxmero

de cada aqo e o montante pago por cada acionista, ii) a data

em que todo portador for inscrito no registro na qualidade de

acionista, e iii) os detalhes de toda cessgo de a(3es.

3) A Fim de facilitar a cessgo de aq6es, o Conselho de Adminis-

traggo podera a qualquer momento nomear agentes encarregados

da cessao e do registro das aq5es.
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ARTIGO 38 - Certificados de aq5es

1) Todo acionista tera o direito de receber gratuitamente um

certificado para todas as suas aqoes ou varios certificados

referentes cada um a uma ou varias das suas aq6es. Cada certi-

ficado sera apresentado em envelope lacrado e especificara as

agbes as quais se refere bem como o montante pago, ficando

entendido que no que diz respeito A una agao ou aq3es detidas

conjuntamente por varias pessoas, a entrega de un certificado

de aq3es ou de virios certificados referentes a uma ou varias

aq6es a um dos co-portadores sera suficiente para todos os

acionistas.

2) Os certificados de aq5es avariados, deteriorados, destrdidos

ou perdidos ser~o substituldos nas condig5es que permitam cons-

tituir a prova e garantir a indenizagao, bem como o pagamento

das comiss5es e despesas que o Conselho de Administragao Fixar.

ARTIGO 39 - LfNGUAS

As vers~es grabe, inglesa, francesa e portuguesa dos presentes

Estatutos s~o igualmente validas.

ARTIGO 40 - Resolugao dos litigios

As quest~es que £orem suscitadas na interpretagao ou aplicagio

das disposig6es dos presentes Estatutos, quer entre acionistas

entre si, ou entre um acionista ou antigo acionista e o Banco,

serao submetidas ao Conselho de Administragao, para decisao.

Caso o Conselho de Administraqo tenha decidido, o acionista

interessado ooderA solicitar que a questio suscitada seja sub-

metida A Assembleia Geral, cuja decisgo ser definitiva e exe-

cut6ria. Aguardando a decisao da Assembleia Geral, o Banco

podera atuar nos termos da decis~o do Conselho de Administragao.

0 procedimento acima sera aplicado para a resolugao dos litigios
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em lugar de qualquer procedimento judicial ou arbitral e nem o

Banco hem nenhum acionista ou antigo acionista poder empreender

uma agio em justiqa a este respeito, salvo para fazer aplicar

una decisgo do Conselho de Administraqao ou da Assembleia Geral.

ARTIGO 41 - Regulamentos

0 Conselho de Administraggo poderi adotar a regulamentagZo, in-

clusive a financeira, cue julgar necessaria ou apropriada para

conduzir os neg6cios gerais do Banco.

ARTIGO 42 - Modificaggo

1) Com ieserva das disposiqbes do paragrafo 2 do presente Artigo,

qualauer disposig o dos presentes Estatutos podera ser modifi-

cada periodicamente oor uma resolu¢ o da Assemblia Geral ado-

tada Dela maioria dos votos dos acionistas presentes ou repre-

sentados na referida Assembl ia Geral.

2) Nao obstante todas as disposigces dos presentes Estatutos,

toda resolucgo adotada no senti6o de alterar ou modificar o

objetivo, as funqoes ou a estrutura fundamental do Banco como

estiDulado nos Artigos 2, 4. 5, 7, 8, 11, 13, 14, 16, 17, 18,

20, 21, 22, 24, 25 e 30 ou com'o Fim de proceder fusgo,

consolidar ou dissolver o Banco ou encerrar suas operag5es,

necessitarA de uma maioria de dois tergos ao menos dos votos

dos portadores de todas agnes ordinarias emitidas, inclusive

uma maioria de votos dos portadores de agbes da categoria "A".

ARTIGO 43 - Constituigao do Banco

0 Banco sera considerado definitivamente constituldo somente

quando:

i) as ag6es que representam urn quinto do capital inicial

autorizado tiverem sido subscritas e liberadas conforme
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as disposic~es do par~grafo 1 do Artigo 9 por ao menos

dez (10) subscritores elegiveis;

ii) a primeira Assembl~ia Geral do Banco tiver sidc convocada

conforme as disposiqoes do Artigo XX do Acordo; e

iii) a Assembleia Geral tiver elegido Os Administradores e no-

meado o primeiro Presidente e os Auditores do Banco.

CAPiTULO VIII

DISPOSIQCES TRANSIT6RIAS

ARTIGO 44 - Disposigoes transit6rias

No aguardo da constituig~o definitiva do Banco conforme o Arti-

go 43 e do iMncio das suas operaq5es:

i) o texto dos presentes Estatutos sera entregue ao Secre-

tirio Geral do Banco Africano de Desenvolvimento (dora-

vante deriominado "o Deposit~rio provis6rio") e sera

aberto para assinatura dos subscritores elegiveis;

ii) o pagamento das aq6es serg Feito por transfer ncia de

fundos imediatamente disponiveis em divisas em uma con-

ta indicada nelo Depositgrio provis 6rio;

iii) cada acionista deveri o mais tardar um m~s antes da da-

ta Fixada para a primeira Assemb1eia Geral, designar

um Representante e comunicar o seu nome e o seu enderego

ao Depositgrio provis6rio.

ABIDJAN, REPOBLICA DA COTE D'IVOIXE, AOS

8 DE MAIO DE 1993.
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ANEXO "A"

[Signatures were affixed only to the English and French texts of Schedule A.
(Information provided by the African Development Bank.) - Les signatures ont jtJ
apposes seulement aux textes anglais et fran~ais de l'annexe A. (Renseignement
fourni par la Banque africaine de diveloppement.)]

a I
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ANEXO "B"

ELEI(OES DOS ADMINISTRADORES (1)

PRIVEIRA PARTE - REGRAS GERAIS

1. CANDIDATURAS

(a) Um ou virios Representantes podergo propor um candidato

ao posto de Administredor.

(b) As candidaturas serao apresentadas em £ormulario de candi-

datura fornecido pelo Secretirio Executivo, assinado pelo

Representante ou pelos Representantes propondo a candidatu-

ra, e serg entregue ao Secretario Executivo.

(c) Um representante poderi propor somente uma candidatura para

o posto de Administrador; e

(d) As candidaturas ser5o recebidas ate As 18 horas do dia an-

terior as eleiq5es. 0 Secretario Executivo elaborarg e dis-

tribuiri uma lista dos candidatos apresentados, nos termos

acima especificados.

2. SUPERVISKO DAS ELEIqOES

0 Secretario Executivo designara os contadores dos boletins de

voto e outros assistentes e tomarg todas as medidas que julgar

necessarias para o bom andamento das eleigbes.

(i) 0 numnero de membros e a composigao do Conselho de Administra-
g9o, como previsto no parigrafo 1 do artigo 21, bem como a re-

presentaggo de cada categoria de acionistas em qualquer momento,
sergo determinados por refer~ncia ao n~mero total de aqnes detidas
por cada categoria de acionistas conforme o numero de aqoes que
esta categoria de acionistas tiver subscrito conforme o parggrafo
(3) do Artigo 7 dos presentes Estatutos e a resolugao n2 2 da
Assemblia Geral constitutiva do Afreximbank.
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3. BOLETINS DE VOTO

Sera distribuido um boletim de voto para cada Representante

habilitado a votar. A cada turno da eleiqio, somente os bole-

tins distribuidos para este efeito sergo contados.

4. VOTArAO

Cada turno da votaqgo sera realizado como segue:

(a) seri Feita a chamada dos Representantes habilitados a vo-

tar e cada boletim, assinado pelo Representante, sera de-

positado na urna;

(b) por ocasiao da votaqgo para a eleiq~o dos Administradores,

cada Representante designara o nome do mesmo candidato em

todos os votos atribuidos ao acionista cue representa.

(c) no final do turno da votaqgo, o Secretgrio Executivo pro-

cederi A contagem dos votos e anunciarg os nomes dos can-
didatos eleitos aos postos de Administradores antes do fi-

nal da sessgo durante a qual a votaqgo Foi organizada; e

(d) se os contadores dos boletins de voto forem de opinigo que

um boletim de voto ngo esti preenchido nos termos apropria-

dos, darao, se possivel, ao Representante em questgo a

possibilidadp de proceder a retificaq~es antes da contagem,

sendo o boletim assim corrigido considerado vilido.

5. Quando em uma votaqao houver mais de um candidato, aquele que

tiver recebido o maior nctmero de votos sera considerado eleito.

6. ELDIINAgXO DOS CANDIDATOS

No caso de empate entre dois ou mais candidatos numa votag o,

nenhum candidato serg eliminado para o turno seguinte, mas se

a mesma situaggo persistir neste turno; o Secretirio Executivo

procederi ao sorteio para a eliminag~o dos candidatos, com ex-

cess~o de um s6 que sera considerado eleito.
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7. PROCLAMAqXO DOS RESULTADOS

Apos o altimo turno da votag~o, o Secretario Executivo distri-

buiri uma nota com o resultado das eleigoes.

SEGUNDA PARTE: REGRAS ESPECIAIS RELATIVAS A ELEIqAO DOS ADMINIS-

TRADORES DA CATEGORIA "A"

I) Para a eleigao dos Administradores da categoria "A", os Repre-

sentantes dos portadores das ag~es da categoria "A", diversos

do Banco Africano de Desenvolvimento, constituir-se-ao em tres

grupos de paises que disporgo globalmente, na medida do possi-

vel, de um numero igual de votos. Estes grupos serao constitui-

dos pelos Representantes dos acionistas da categoria "A", nao

obstante a situaqao geografica de seus paises ou regi~es respec-

tivas; e

2) Cada grupo elegera um Administrador.

TERCEIRA PARTE: DISPOSIq6ES GERAIS

1) A data efetiva da eleicao serg a data em que 0 Administrador

for eleito.

2) Qualquer questgo relacionada com o desenrolar da votaqgo seti

decidida pelo contador dos boletins de voto, Dodendo haver

lugar a recurso, por iniciativa de qualquer Representante, ao

Secretirio Executivo e deste altimo Assemb16ia Geral. Na me-

dida do possivel, a identidade do Representante recorrente

n~o poder ser revelada.

3) Para a eleig~o dos primeiros Administradores, o Depositirio

provis6rio assuriri as fung~es de Secretirio Executivo.
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ASSEMBLIA GERAL CONSTITUTIVA DO AFREXIMBANX

RESOLU9XO Ng 2

referente As medidas transit6rias para a atribuig~o das agoes

ordinirias do capital do Banco africano de imDortaq~o-exDorta~o

("Afreximbank")

(adotada em 7 de Maio de 1993, na sesslo pleniria da Assemblia

geral constitutiva do Afreximbank (doravante denominada "a Assem-

bl~ia"))

A ASSEMBLUIA,

TENDO EXAMINADO o relat6rio do Comit preparat6rio do Afreximbank

de 7 de maio de 1993;

DE ACORDC COM o paraqrafo 3 do Artigo 7 dos Estatutos do Afrexim-

bank (os "Estatutos");

CONSIDERANDO o nivel provivel de subscrigio das ag5es das cate-

gorias "A", "B" e "C" do capital do Afreximbank pelos acionistas

potenciais;

DECIDE, a titulo de medida transit6ria, at a subscrigao das

ag6es da categoria "B" A concorrencia de quarenta por cento (40%),

que:

1. o capital inicial autorizado do Afreximbank sera afetado para

os fins de subscriqlo numa proporvgo tal que se o capital for

completamente subscrito:

a) o n~zmero total das aq6es das categorias "A" e "B- nao re-

presentari coletivamente mais de setenta e cinco por cento

(75%) do capital inicial autorizado do Afreximbank; e

Vol. 1890, 1-32192
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b) o nunero total das a Ses da categoria "A" nao representari
menos de trinta e cinco por cento (35%) do capital inicial

autorizado do Afreximbank;

2. as disposiq6es do parigrafo 3 do Artigo 7 e do paragrafo 3 do
Artigo 14 dos Estatutos sergo suspensas para este efeito, at4

o momento decidido pelo Conselho de Administraggo do Afrexim-

bank; e

3. nio obstante toda disposi4o constante da presente resoluqgo,

o Conselho de Administracgo do Afreximbank poderg, conforme as

disposigoes dos Estatutos, atribuir aq5es nao emitidas do ca-

pital inicial autorizado do Afreximbank da maneira e nas moda-

lidades que julgar vantajosas para o A~reximbank.

Vol. 1890, 1-32192
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No. 1137

UNITED NATIONS
and

UNITED NATIONS
INDUSTRIAL DEVELOPMENT ORGANIZATION

Agreement regarding a unified conference service at the
Vienna International Centre (with annexes). Signed at
Vienna on 4 October 1995

Authentic text: English.

Filed and recorded by the Secretariat on 4 October 1995.

ORGANISATION DES NATIONS UNIES

et

ORGANISATION DES NATIONS UNIES
POUR LE DEVELOPPEMENT INDUSTRIEL

Accord relatif a un service de conference unifie au Centre
international de Vienne (avec annexes). Sgine 'a Vienne le
4 octobre 1995

Texte authentique : anglais.

Class9 et inscrit au ripertoire par le Secretariat le 4 octobre 1995.
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[TRADUCTION - TRANSLATION]

AGREEMENT1 BETWEEN THE
UNITED NATIONS AND THE
UNITED NATIONS INDUS-
TRIAL DEVELOPMENT OR-
GANIZATION REGARDING A
UNIFIED CONFERENCE
SERVICE AT THE VIENNA IN-
TERNATIONAL CENTRE

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

ACCORD1 ENTRE L'ORGANI-
SATION DES NATIONS UNIES
ET L'ORGANISATION DES
NATIONS UNIES POUR LE
DtVELOPPEMENT INDUS-
TRIEL RELATIF A UN SER-
VICE DE CONFtRENCE
UNIFLE AU CENTRE INTER-
NATIONAL DE VIENNE

Non publij ici conformment aupara-
graphe 2 de l'article 12 du r~glement de
I'Assemblde ginirale destino ez mettre
en application I'Article 102 de la Charte
des Nations Unies, tel qu'amende.

I Came into force with retroactive effect from 1 April I Entr6 en vigueur avec effet r6troactif au 11 avril 1995,

1995, in accordance with paragraph 14. conform6ment au paragraphe 14.

Vol. 1890, 11-1137
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ANNEX A ANNEXE A

No. 4789. AGREEMENT CONCERN-
ING THE ADOPTION OF UNIFORM
CONDITIONS OF APPROVAL AND
RECIPROCAL RECOGNITION OF AP-
PROVAL FOR MOTOR VEHICLE
EQUIPMENT AND PARTS. DONE AT
GENEVA, ON 20 MARCH 1958'

ENTRY INTO FORCE of Regulation No. 94 2

(Uniform provisions concerning the ap-
proval of vehicles with regard to the protec-
tion of the occupants in the event ofafron-
tal collision)

The draft regulation was submitted by
France and Germany and communicated by
the Secretary-General to the Contracting Par-
ties on 31 October 1994. It came into force on
1 October 1995 in respect of the following

I United Nations, Treaty Series, vol. 335, p. 211; see
also vol. 516, p. 378 (rectification of the authentic English
and French texts of article 1 (8)); vol. 609, p. 290 (amend-
ment to article 1 (1)); and vol. 1059, p. 404 (rectification
of the authentic French text of article 12 (2)); for other
subsequent actions, see references in Cumulative Indexes
Nos. 4 to 21, as well as annex A in volumes 1252, 1253,
1254, 1255, 1256, 1259, 1261, 1271, 1273, 1275, 1276, 1277,
1279, 1284, 1286, 1287, 1291, 1293, 1294, 1295, 1299, 1300,
1301, 1302, 1308, 1310, 1312, 1314, 1316, 1317, 1321, 1323,
1324, 1327, 1328, 1330, 1331, 1333, 1335, 1336, 1342, 1347,
1348, 1349, 1350, 1352, 1355, 1358, 1361, 1363, 1364, 1367,
1374, 1379, 1380, 1389, 1390, 1392, 1394, 1398, 1401, 1402,
1404, 1405, 1406, 1408, 1409, 1410, 1412, 1413, 1417, 1419,
1421, 1422, 1423, 1425, 1428, 1429, 1434, 1436, 1438, 1443,
1444, 1458, 1462, 1463, 1464, 1465, 1466, 1474, 1477, 1483,
1484, 1485, 1486, 1487, 1488, 1489, 1490, 1492, 1494, 1495,
1499, 1500, 1502, 1504, 1505, 1506, 1507, 1509,1510, 1511,
1512, 1513, 1514, 1515, 1516, 1518, 1519, 1520, 1522, 1523,
1524, 1525, 1526, 1527, 1530, 1537, 1541, 1543, 1545, 1546,
1547, 1548, 1549, 1552, 1555, 1557, 1558, 1559, 1563, 1565,
1566. 1567, 1568, 1569, 1573, 1575, 1578, 1580, 1581, 1582,
1583. 1584, 1585, 1589, 1590, 1593, 1597, 1598, 1605, 1607,
1637, 1639, 1641, 1642, 1647, 1649, 1654, 1656, 1658, 1664,
1671, 1672, 1673, 1678, 1685, 1686, 1688, 1689, 1691, 1693,
1695, 1696, 1698, 1699, 1700, 1702, 1703, 1709, 1714, 1717,
1722, 1723, 1724, 1725, 1728, 1730, 1731, 1745, 1747, 1748,
1753, 1762, 1763, 1764, 1765, 1768, 1769, 1770, 1771, 1774,
1775, 1777, 1785, 1787, 1792, 1819, 1822, 1823, 1824, 1829,
1830, 1832, 1840, 1843, 1844, 1846, 1849, 1860, 1861, 1862,
1863, 1864, 1870, 1871, 1872, 1800/1881, 1882, 1884, 1886
and 1887.

No 4789. ACCORD CONCERNANT
L'ADOPTION DE CONDITIONS UNI-
FORMES D'HOMOLOGATION ET LA
RECONNAISSANCE RtCIPROQUE
DE L'HOMOLOGATION DES EQUI-
PEMENTS ET PICES DE VtHICU-
LES A MOTEUR. FAIT A GENt VE, LE
20 MARS 19581

ENTRIE EN VIGUEUR du R~glement
no 942 (Prescriptions uniformes relatives
a l'homologation des vdhicules en ce qui
concerne la protection de leurs occupants
en cas de collision frontale)

Le projet de r~glement avait dt6 soumis par
l'Allemagne et la France et communiqu6 par
le Secrdtaire g6n6ral aux Parties contractan-
tes le 31 octobre 1994. I1 est entr6 en vigueur
le Ier octobre 1995 h 1'6gard des Etats suivants

' Nations Unies, Recueil des Traitis, vol. 335, p. 211;
voir aussi vol. 516, p. 379 (rectification des textes authen-
tiques anglais et frangais du paragraphe 8 de l'article 1);
vol. 609, p. 291 (amendement du paragraphe 1 de l'ar-
tidle 1); et vol. 1059, p. 404 (rectification du texte authen-
tique frangais du paragraphe 2 de l'article 12); pour les
faits ultdrieurs, voir les r6f6rences donn6es dans les Index
cumulatifs nOS 4 A 21, ainsi que l'annexe A des volu-
mes 1252, 1253, 1254, 1255, 1256, 1259, 1261, 1271, 1273,
1275, 1276, 1277, 1279, 1284, 1286, 1287, 1291, 1293, 1294,
1295, 1299, 1300, 1301, 1302, 1308, 1310, 1312, 1314, 1316,
1317, 1321, 1323, 1324, 1327, 1328, 1330, 1331, 1333, 1335,
1336, 1342, 1347, 1348, 1349, 1350, 1352, 1355, 1358, 1361,
1363, 1364, 1367, 1374, 1379, 1380, 1389, 1390, 1392, 1394,
1398, 1401, 1402, 1404, 1405, 1406, 1408, 1409, 1410, 1412,
1413, 1417, 1419, 1421, 1422, 1423, 1425, 1428, 1429, 1434,
1436, 1438, 1443, 1444, 1458, 1462, 1463, 1464, 1465, 1466,
1474, 1477, 1483, 1484, 1485, 1486, 1487, 1488, 1489, 1490,
1492, 1494, 1495, 1499, 1500, 1502, 1504, 1505, 1506, 1507,
1509, 1510, 1511, 1512, 1513, 1514, 1515, 1516, 1518, 1519,
1520, 1522, 1523, 1524, 1525, 1526, 1527, 1530, 1537, 1541,
1543, 1545, 1546, 1547, 1548, 1549, 1552, 1555, 1557, 1558,
1559, 1563, 1565, 1566, 1567, 1568, 1569, 1573, 1575, 1578,
1580, 1581, 1582, 1583, 1584, 1585, 1589, 1590, 1593, 1597,
1598, 1605, 1607, 1637, 1639, 1641, 1642, 1647, 1649, 1654,
1656, 1658, 1664, 1671, 1672, 1673, 1678, 1685, 1686, 1688,
1689, 1691, 1693, 1695, 1696, 1698, 1699, 1700, 1702, 1703,
1709, 1714, 1717, 1722, 1723, 1724, 1725, 1728, 1730, 1731,
1745, 1747, 1748, 1753, 1762, 1763, 1764, 1765, 1768, 1769,
1770, 1771, 1774, 1775, 1777, 1785, 1787, 1792, 1819, 1822,
1823, 1824, 1829, 1830, 1832, 1840, 1843, 1844, 1846, 1849,
1860, 1861, 1862, 1863, 1864, 1870, 1871, 1872, 1800/1881,
1882, 1884, 1886 et 1887.

Vol. 1890, A-4789
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States which had declared their acceptance
within three months from the date of the said
communication, in accordance with arti-
cle 1 (5) of the Agreement:

FRANCE

GERMANY

In addition, and prior to its entry into force,
the following State notified the application of
the said Regulation:

25 May 1995

UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND

(With effect from 1 October 1995.)

Authentic texts of the Regulation: English
and French.

Registered ex officio on 1 October 1995.

Not published herein in accordance with
article 12 (2) of the General Assembly reg-
ulations to give effect to Article 102 of the
Charter of the United Nations, as amended,
and General Assembly resolution AIRES/52/
153 of 15 December 1997. For the texts, see
document E/ECE324 EIEC/F;RANS/505/
Rev. l/Add.93.

APPLICATION of Regulation Nos. 1-7, 10-
14, 16-21, 23-26, 28, 30, 37-39,43,46,48,49,
51, 54, 58, 59, 64, 73, 77, 79 and 83-85 an-
nexed to the Agreement of 20 March 1958
concerning the adoption of uniform condi-
tions of approval and reciprocal recogni-
tion of approval for motor vehicle equip-
ment and parts

Notification received on:

4 October 1995

GREECE

(With effect from 3 December 1995.)
Registered ex officio on 4 October 1995.

qui avaient d6clard leur acceptation dans le
d6lai de trois mois A dater de ladite commu-
nication, conform6ment au paragraphe 5 de
l'article 1 de l'Accord:

FRANCE

ALLEMAGNE

Par la suite, et avant son entr6e en vigueur,
l'Etat suivant a notifi6 l'application dudit R6-
glement:

25 mai 1995

ROYAUME-UNI DE GRANDE-BRETAGNE
ET D'IRLANDE DU NORD

(Avec effet au ler octobre 1995.)

Textes authentiques du R~glement: anglais
etfran!ais.

Enregistrg d'office le Ier octobre 1995.

Non publig conformdment au paragra-
phe 2 de l'article l2du r~glementdel'Assem-
blee gingrale destind a mettre en application
l'Article 102 de la Charte des Nations Unies,
tel qu'amendd et la rdsolution de lAs-
semblde gdndrale A/RES/52/153 du 15 dd-
cembre 1997. Pour les textes voir le docu-
ment EIECE/324 E/ECETRANS/505/ Rev.1/
Add.93.

APPLICATION des R~glements nos 1-7, 10-
14, 16-21, 23-26, 28, 30, 37-39,43,46,48,49,
51, 54,58,59,64,73, 77, 79 et 83-85 annex6s
A l'Accord du 20 mars 1958 concernant
l'adoption de conditions uniformes d'ho-
mologation et la reconnaissance recipro-
que de l'homologation des 6quipements et
pieces de v6hicules A moteur

Notification reVue le:

4 octobre 1995

GRECE

(Avec effet au 3 d6cembre 1995.)

Enregistrd d'office le 4 octobre 1995.

Vol. 1890, A-4789
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No. 6321. CULTURAL AGREEMENT
BETWEEN THE HUNGARIAN PEO-
PLE'S REPUBLIC AND THE REPUB-
LIC OF FINLAND. SIGNED AT BUDA-
PEST ON 10 JUNE 19591

TERMINATION (Note by the Secretariat)

The Government of Finland registered on
10 October 1995 the Agreement between the
Government of the Republic of Finland and
the Government of the Republic of Hungary
on cooperation in the field of culture, edu-
cation and research signed at Budapest on
9 March 1995.2

The said Agreement, which came into force
on 8 September 1995, provides, in its arti-
cle 12, for the termination of the above-men-
tioned Agreement of 10 June 1959.

(10 October 1995)

1 United Nations, Treaty Series, vol. 439, p. 3.

2 See No. 1-32190 of this volume.

Vol. 1890, A-6321

No 6321. ACCORD CULTUREL ENTRE
LA RPEPUBLIQUE POPULAIRE HON-
GROISE ET LA R1tPUBLIQUE DE
FINLANDE. SIGNt A BUDAPEST LE
10 JUIN 1959'

ABROGATION (Note du Secrdtariat)

Le Gouvernement finlandais a enregistr6 le
10 octobre 1995 l'Accord entre le Gouverne-
ment de la R6publique de Finlande et le Gou-
vemement de la R6publique de Hongrie re-
latif A la coop6ration dans les domaines de
la culture, de l'6ducation et de la recherche
sign6 t Budapest le 9 mars 19952.

Ledit Accord, qui est entr6 en vigueur le
8 septembre 1995, stipule h son article 12,
l'abrogation de l'Accord susmentionn6 du
10juin 1959.

(10 octobre 1995)

I Nations Unies, Recueji des Traitds, vol. 439, p. 3.
2 Voir n- 1-32190 du pr6sent volume.

514
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No. 14583. CONVENTION ON WET-
LANDS OF INTERNATIONAL IMPOR-
TANCE ESPECIALLY AS WATER-
FOWL HABITAT. CONCLUDED AT
RAMSAR, IRAN, ON 2 FEBRUARY
19711

ACCEPTANCES of amendments to arti-
cles 6 and 7 of 28 May 19872

Instruments deposited with the Director-
General of the United Nations Educational,
Scientific and Cultural Organization on:

5 September 1995

LATVIA

(With effect from 1 January 1996.)

15 September 1995

CHILE

(With effect from 1 January 1996.)

Certified statements were registered by the
United Nations Educational, Scientific and
Cultural Organization on 9 October 1995.

I United Nations, Treaty Series, vol. 996, p. 245, and
vol. 1437 (rectification of authentic French text); for sub-
sequent actions, see references in Cumulative Indexes
Nos. 16 to 21, as well as annex A in volumes 1256, 1276,
1294, 1297, 1342, 1360, 1387, 1405, 1422, 1436, 1437, 1455,
1456, 1465, 1466, 1480, 1494, 1498, 1501, 1509, 1514, 1518,
1523, 1540, 1568, 1576, 1579, 1589, 1601, 1641, 1649, 1650,
1662, 1668, 1672, 1676, 1678, 1699, 1705, 1714, 1720, 1722,
1724, 1727, 1733, 1747, 1775, 1820, 1824, 1828, 1843, 1860,
1870, 1885 and 1887.

2 Ibid., vol. 1824, No. A-14853.

No 14583. CONVENTION RELATIVE
AUX ZONES HUMIDES D'IMPOR-
TANCE INTERNATIONALE PARTI-
CULIREMENT COMME HABITATS
DES OISEAUX D'EAU [ANTe-
RIEUREMENT A L'AMENDEMENT
PAR PROTOCOLE DU 3 DtCEMBRE
1982 - PRIOR TO THE AMENDMENT
BY PROTOCOL OF 3 DECEMBER 1982:
« CONVENTION RELATIVE AUX
ZONES HUMIDES D'IMPORTANCE
INTERNATIONALE PARTICULItRE-
MENT COMME HABITATS DE LA
SAUVAGINE -]. CONCLUE A RAM-
SAR (IRAN) LE 2 FEVRIER 1971'

ACCEPTATIONS des amendements aux
articles 6 et 7 en date du 28 mai 19872

Instruments ddposds aupros du Directeur
gdndral de l'Organisation des Nations Unies
pour l'dducation, la science et la culture les:

5 septembre 1995

LETTONIE

(Avec effet au lerjanvier 1996.)

15 septembre 1995

CHILI

(Avec effet au ler janvier 1996.)

Les diclarations certifi6es ont itd enregis-
tries par l'Organisation des Nations Unies
pour lI'ducation, la science et la culture le
9 octobre 1995.

I Nations Unies, Recueil des Traitds, vol. 996, p. 245, et
vol. 1437 (rectification du texte authentique frangais);
pour les faits ult6rieurs, voir les rbf6rences donn6es dans
les Index cumulatifs nos 16 A 21, ainsi que l'annexe A des
volumes 1256, 1276, 1294, 1297, 1342, 1360, 1387, 1405,
1422, 1436, 1437, 1455, 1456, 1465, 1466, 1480, 1494, 1498,
1501, 1509, 1514, 1518, 1523, 1540, 1568, 1576, 1579, 1589,
1601, 1641, 1649, 1650, 1662, 1668, 1672, 1676, 1678 1699,
1705, 1714, 1720, 1722, 1724, 1727, 1733, 1747, 1775, 1820,
1824, 1828, 1843, 1860, 1870, 1885 et 1887.

2 ibid., vol. 1824, no 
A-14853.

Vol. 1890, A-14583



516 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 1995

No. 14668. INTERNATIONAL COVE-
NANT ON CIVIL AND POLITICAL
RIGHTS. ADOPTED BY THE GEN-
ERAL ASSEMBLY OF THE UNITED
NATIONS ON 16 DECEMBER 19661

DECLARATION recognizing the compe-
tence of the Human Rights Committee un-
der article 41

Received on:

12 October 1995

CROATIA

(With effect from 12 October 1995.)

"The Government of the Republic of Croa-
tia declares under article 41 of the Covenant
on Civil and Political Rights that the Repub-
lic of Croatia recognizes the competence of
the Human Rights Committee to receive and
consider Communications to the effect that a
State Party claims that another State Party is
not fulfilling its obligations under the Cove-
nant on Civil and Political Rights."

I United Nations, Treaty Series, vol. 999, p. 171;
vol. 1057, p. 407 (rectification of authentic Spanish text);
and vol. 1059, p. 451 (corrigendum to vol. 999); for sub-
sequent actions, see references in Cumulative Indexes
Nos. 17 to 21, as well as annex A in volumes 1256, 1259
1261, 1272, 1275, 1276, 1279, 1286, 1289, 1291, 1295, 1296,
1299 1305, 1308, 1312, 1314, 1316, 1324, 1328, 1329, 1333,
1334, 1338, 1339, 1344, 1347, 1348, 1349, 1351, 1352, 1354,
1356, 1357, 1358, 1360, 1365, 1379, 1387, 1389, 1390, 1392,
1393, 1399, 1403, 1404, 1408, 1409, 1410, 1413, 1417, 1419.
1421, 1422, 1424, 1427, 1429, 1434, 1435, 1436, 1437, 1438.
1439. 1441, 1443, 1444, 1455, 1457, 1458, 1462, 1463, 1464,
1465. 1475, 1477, 1478, 1480, 1482, 1484, 1485, 1487, 1488,
1490, 1491, 1492, 1495, 1498, 1499, 1501, 1502, 1505, 1506,
1508, 1510, 1512, 1513, 1515, 1520, 1522, 1525, 1527, 1530,
1533, 1534, 1535, 1540, 1543, 1545, 1548, 1551, 1555, 1556,
1557, 1562, 1563, 1564, 1567, 1570, 1577, 1578, 1579, 1580,
1582, 1593, 1598, 1607, 1637, 1639, 1642, 1643, 1647, 1649,
1650, 1651, 1653, 1654, 1660, 1663, 1665, 1667, 1669, 1671,
1672, 1673, 1675, 1676, 1678, 1679, 1681, 1685, 1688, 1690,
1691, 1695, 1696, 1703, 1704, 1705, 1709, 1712, 1714, 1717,
1719, 1720, 1722, 1723, 1724, 1725, 1727, 1728, 1730, 1731,
1732, 1734, 1736, 1737, 1745, 1746, 1747, 1753, 1760, 1762,
1765 1768, 1771, 1774, 1775, 1776, 1777, 1785, 1787, 1788,
1819, 1828, 1830, 1841, 1843, 1844, 1846, 1850, 1851, 1856,
1858, 1863, 1865, 1870 1885, 1886, 1887 and 1889.

No 14668. PACTE INTERNATIONAL
RELATIF AUX DROITS CIVILS ET
POLITIQUES. ADOPTIt PAR L'AS-
SEMBLEE GENtRALE DES NA-
TIONS UNIES LE 16 DtCEMBRE 1966'

DtCLARATION reconnaissant la com-
p6tence du Comit6 des droits de l'homme
en vertu de l'article 41

Revue le :

12 octobre 1995

CROATIE

(Avec effet au 12 octobre 1995.)

[TRADUCTION - TRANSLATION]

Le Gouvernement de la R6publique croate
d6clare, conform6ment l'article 41 dudit
Pacte, qu'il reconnat la comp6tence du Co-
mit6 des Droits de l'homme, pour recevoir et
examiner les communications dans lesquelles
un Etat partie pr6tend qu'un autre Etat partie
ne s'acquitte pas des obligations qui lui in-
combent en vertu du Pacte.

I Nations Unies, Recueil des Traitds, vol. 999, p. 171;
vol. 1057, p. 407 (rectification du texte authentique espa-
gnol); et vol. 1059, p. 451 (rectificatif au vol. 999); pour les
faits ultdrieurs, voir les r6f6rences donnmes dans les Index
cumulatifs n- 17 A 21, ainsi que 'annexe A des volu-
mes 1256, 1259 1261, 1272, 1275, 1276, 1279, 1286, 1289,
1291, 1295, 1296, 1299, 1305, 1308, 1312, 1314, 1316, 1324,
1328, 1329, 1333, 1334, 1338, 1339, 1344, 1347, 1348, 1349,
1351, 1352, 1354, 1356, 1357, 1358, 1360, 1365, 1379, 1387,
1389, 1390, 1392, 1393, 1399, 1403, 1404, 1408, 1409, 1410,
1413, 1417, 1419, 1421, 1422, 1424, 1427, 1429, 1434, 1435,
1436, 1437, 1438, 1439, 1441, 1443, 1444, 1455, 1457, 1458,
1462, 1463, 1464, 1465, 1475, 1477, 1478, 1480, 1482, 1484,
1485, 1487, 1488, 1490, 1491, 1492, 1495, 1498, 1499, 1501,
1502, 1505, 1506, 1508, 1510, 1512, 1513, 1515, 1520, 1522,
1525, 1527, 1530, 1533, 1534, 1535, 1540, 1543, 1545, 1548,
1551, 1555, 1556, 1557, 1562, 1563, 1564, 1567, 1570, 1577,
1578, 1579, 1580, 1582, 1593, 1598, 1607, 1637, 1639, 1642,
1643, 1647, 1649, 1650, 1651, 1653, 1654, 1660, 1663, 1665,
1667, 1669, 1671, 1672, 1673, 1675, 1676, 1678, 1679, 1681,
1685, 1688, 1690, 1691, 1695, 1696, 1703, 1704, 1705, 1709,
1712, 1714, 1717, 1719, 1720, 1722, 1723, 1724, 1725, 1727,
1728, 1730, 1731, 1732, 1734, 1736, 1737, 1745, 1746, 1747,
1753, 1760, 1762, 1765, 1768, 1771, 1774, 1775, 1776, 1777,
1785, 1787, 1788, 1819, 1828, 1830, 1841, 1843, 1844, 1846
1850, 1851, 1856, 1858, 1863, 1865, 1870 1885, 1886, 1887
et 1889.

Vol. 1890, A-14668
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ACCESSION to the Optional Protocol of
16 December 19661 to the International
Covenant on Civil and Political Rights of
16 December 1966

Instrument deposited on:

12 October 1995

CROATIA

(With effect from 12 January 1996.)

With the following declaration:

"The Republic of Croatia interprets Arti-
cle I of this Protocol as giving the Committee
the competence to receive and consider com-
munications from individuals subject to the
jurisdiction of the Republic of Croatia who
claim to be victims of a violation by the Re-
public of any rights set forth in the Covenant
which results either from acts, omissions or
events occurring after the date on which the
Protocol entered into force for the Republic
of Croatia.

With regard to Article 5, paragraph 2 (a), of
the Optional Protocol, the Republic of Croa-
tia specifies that the Human Rights Commit-
tee shall not have competence to consider a
communication from an individual if the
same matters is being examined or has al-
ready been examined under another pro-
cedure of international investigation or set-
tlement."

I United Nations, Treaty Series, vol. 999, p. 171, and
vol. 1059, p. 451 (corrigendum to vol. 999); for subsequent
actions, see references in Cumulative Indexes Nos. 17
to 21, as well as annex A in volumes 1256, 1286, 1314,
1329, 1334, 1349, 1354, 1360, 1389, 1409, 1421, 1434, 1482,
1487, 1490, 1499, 1506, 1512, 1530, 1533, 1543, 1545, 1551,
1557, 1563, 1578, 1598, 1649, 1650, 1651, 1653, 1654, 1660,
1669, 1672, 1673, 1675, 1690, 1712, 1722, 1723, 1725, 1727,
1731, 1775, 1776, 1787, 1828, 1841, 1843, 1850, 1858, 1870
and 1889.

ADHtSION au Protocole facultatif du
16 d6cembre 19661 se rapportant au Pacte
international relatif aux droits civils et poli-
tiques du 16 d6cembre 1966

Instrument dipos6 le:

12 octobre 1995

CROATIE

(Avec effet au 12 janvier 1996.)

Avec la d6claration suivante :

[TRADUCTION - TRANSLATION]

La R6publique de Croatie interprite l'arti-
cle ler du Protocole comme donnant com-
p6tence au Comit6 pour recevoir et examiner
des communications 6manant de particuliers
relevant de la juridiction de la R6publique de
Croatie qui pr6tendent 6tre victimes d'une
violation, par la Rdpublique, de 'un quelcon-
que des droits 6noncds dans le Pacte, r6sul-
tant soit d'actes, omissions ou 6v6nements
postdrieurs At la date d'entr6e en vigueur du
Protocole pour la R6publique de Croatie.

En ce qui concerne l'alin6a a du deuxi~me
paragraphe de l'article 5 du Protocole facul-
tatif, la R6publique de Croatie pr6cise que
le Comit6 des droits de l'homme ne sera
pas comp6tent pour examiner une commu-
nication 6manant d'un particulier si la meme
question est en cours d'examen ou a d6jA 6t6
examin6e par une autre instance internatio-
nale d'enquete ou de r~glement.

I Nations Unies, Recueji des Traitds, vol. 999, p. 171, et
vol. 1059, p. 451 (rectificatif au vol. 999); pour le faits
ult6rieurs, voir les r6fdrences donn6es dans les Index
cumulatifs n-

s 
17 ht 21, ainsi que I'annexe A des volumes

1256, 1286, 1314, 1329, 1334, 1349, 1354, 1360, 1389, 1409,
1421, 1434, 1482, 1487, 1490, 1499, 1506, 1512, 1530, 1533,
1543, 1545, 1551, 1557, 1563, 1578, 1598, 1649, 1650, 1651,
1653, 1654, 1660, 1669, 1672, 1673, 1675, 1690, 1712, 1722,
1723, 1725, 1727, 1731, 1775, 1776, 1787, 1828, 1841, 1843,
1850, 1858, 1870 et 1889.

Vol. 1890, A-14668
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ACCESSION to the Second Optional Pro-
tocol of 15 December 19892 to the Inter-
national Covenant on Civil and Political
Rights of 16 December 1966

Instrument deposited on:

12 October 1995

CROATIA

(With effect from 12 January 1996.)

Registered ex officio on 12 October 1995.

ADHISION au Deuxi~me Protocole faculta-
tif du 15 d6cembre 19892 se rapportant au
Pacte international relatif aux droits civils
et politiques du 16 d6cembre 1966

Instrument diposi le:

12 octobre 1995

CROATIE

(Avec effet au 12 janvier 1996.)

Enregistr6s d'office le 12 octobre 1995.

I United Nations, Treaty Series, vol. 1642, No. 1-14668, 1 Nations Unies, Recueil des Traitfs, vol. 1642,
and annex A in volumes 1649,1665,1685,1712,1714,1725, nOI-14668, et annexe A des volumes 1649, 1665, 1685,
1727, 1768, 1771, 1785, 1841, 1843, 1844, 1851 and 1856. 1712, 1714, 1725, 1727, 1768, 1771, 1785, 1841, 1843, 1844,

1851 et 1856.

Vol. 1890, A-14668
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No. 14956. CONVENTION ON PSY-
CHOTROPIC SUBSTANCES. CON-
CLUDED AT VIENNA ON 21 FEB-
RUARY 19711

ACCESSION

Instrument deposited on:

3 October 1995

SWAZILAND

(With effect from 1 January 1996.)

Registered ex officio on 3 October 1995.

' United Nations, Treaty Series, vol. 1019, p. 175; for
subsequent actions, see references in Cumulative Indexes
Nos. 17 to 21, as well as annex A in volumes 1252, 1256,
1276, 1354, 1387, 1392, 1398, 1405, 1422, 1433, 1436, 1444,
1446, 1480, 1486, 1492, 1501, 1512, 1515, 1546, 1547, 1551,
1558, 1559, 1563, 1566, 1567, 1577, 1578, 1588, 1589, 1591,
1593, 1606, 1647, 1667, 1679, 1684, 1695, 1703, 1712, 1714,
1717, 1719, 1723, 1724, 1727, 1728, 1732, 1733, 1734, 1745,
1760, 1763, 1768, 1774, 1775, 1777, 1828, 1846, 1856, 1870,
1884 and 1887.

No 14956. CONVENTION SUR LES
SUBSTANCES PSYCHOTROPES.
CONCLUE A VIENNE LE 21 FtVRIER
19711

ADH1tSION

Instrument ddposi le:

3 octobre 1995

SWAZILAND

(Avec effet au lerjanvier 1996.)

Enregistri d'office le 3 octobre 1995.

1 Nations Unies, Recueil des Traits, vol. 1019, p. 175;
pour les faits ult6rieurs, voir les rdf6rences donn6es dans
les Index cumulatifs nos 17 b 21, ainsi que l'annexe A des
volumes 1252, 1256, 1276, 1354, 1387, 1392, 1398, 1405,
1422, 1433, 1436, 1444, 1446, 1480, 1486, 1492, 1501, 1512,
1515, 1546, 1547, 1551, 1558, 1559, 1563, 1566, 1567, 1577,
1578, 1588, 1589, 1591, 1593, 1606, 1647, 1667, 1679, 1684,
1695, 1703, 1712, 1714, 1717, 1719, 1723, 1724, 1727, 1728,
1732, 1733, 1734, 1745, 1760, 1763, 1768, 1774, 1775, 1777,
1828, 1846, 1856, 1870, 1884 et 1887.

Vol. 1890, A-14956
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No. 15511. CONVENTION FOR THE
PROTECTION OF THE WORLD CUL-
TURAL AND NATURAL HERITAGE.
ADOPTED BY THE GENERAL CON-
FERENCE OF THE UNITED NATIONS
EDUCATIONAL, SCIENTIFIC AND
CULTURAL ORGANIZATION AT ITS
SEVENTEENTH SESSION, PARIS,
16 NOVEMBER 19721

RATIFICATION

Instrument deposited with the Director-
General of the United Nations Educational,
Scientific and Cultural Organization on:

19 September 1995

MAURITIUS

(With effect from 19 December 1995.)

Certified statement was registered by the
United Nations Educational, Scientific and
Cultural Organization on 9 October 1995.

I United Nations, Treaty Series, vol. 1037, p. 151; for
subsequent actions, see references in Cumulative Indexes
Nos. 17 to 21, as well as annex A in volumes 1256, 1262,
1272, 1276, 1282, 1289, 1294, 1296, 1305, 1312, 1318, 1321.
1330, 1336, 1342, 1348, 1351, 1360, 1387, 1390, 1392, 1405,
1408, 1417, 1428, 1436, 1455, 1457, 1460, 1463, 1480, 1484,
1487, 1491, 1507, 1518, 1523, 1526, 1540, 1562, 1568, 1583,
1589, 1641, 1651, 1653, 1656, 1658, 1672, 1678, 1679, 1689,
1693, 1696, 1699, 1705, 1720, 1749, 1753, 1762, 1776, 1787,
1843, 1851, 1864 and 1887.

Vol. 1890, A-15511

No 15511. CONVENTION POUR LA
PROTECTION DU PATRIMOINE MON-
DIALE, CULTUREL ET NATUREL.
ADOPTIE PAR LA CONFItRENCE
G1tNtRALE DE L'ORGANISATION
DES NATIONS UNIES POUR L'IDU-
CATION, LA SCIENCE ET LA CUL-
TURE A SA DIX-SEPTItME SESSION,
PARIS, 16 NOVEMBRE 19721

RATIFICATION

Instrument ddposg auprs du Directeur
gdntral de l'Organisation des Nations Unies
pour l'ducation, la science et la culture le:

19 septembre 1995

MAURICE

(Avec effet au 19 d6cembre 1995.)

La ddclaration certifije a 9t9 enregistrie
par l'Organisation des Nations Unies pour
l'9ducation, la science et la culture le 9 octo-
bre 1995.

I Nations Unies, Recueil des Traitds, vol. 1037, p. 151;
pour les faits ult6rieurs, voir les r6f6rences donn6es dans
les Index cumulatifs n- 17 ? 21, ainsi que l'annexe A des
volumes 1256, 1262, 1272, 1276, 1282, 1289, 1294, 1296,
1305, 1312, 1318, 1321, 1330, 1336, 1342, 1348, 1351, 1360,
1387, 1390, 1392, 1405, 1408, 1417, 1428, 1436, 1455, 1457,
1460, 1463, 1480, 1484, 1487, 1491, 1507, 1518, 1523, 1526,
1540, 1562, 1568, 1583, 1589, 1641, 1651, 1653, 1656, 1658,
1672, 1678, 1679, 1689, 1693, 1696, 1699, 1705, 1720, 1749,
1753, 1762, 1776, 1787, 1843, 1851, 1864 et 1887.
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No. 20378. CONVENTION ON THE
ELIMINATION OF ALL FORMS OF
DISCRIMINATION AGAINST
WOMEN. ADOPTED BY THE GEN-
ERAL ASSEMBLY OF THE UNITED
NATIONS ON 18 DECEMBER 19791

ACCESSION

Instrument deposited on:

5 October 1995

SINGAPORE

(With effect from 4 November 1995.)
With the following reservations:

"(1) In the context of Singapore's multi-
racial and multi-religious society and the
need to respect the freedom of minorities to
practise their religious and personal laws, the
Republic of Singapore reserves the right not
to apply the provisions of Articles 2 and 16
where compliance with these provisions
would be contrary to their religious or per-
sonal laws.

(2) Singapore is geographically one of the
smallest independent countries in the world
and one of the most densely populated. The
Republic of Singapore accordingly reserves
the right to apply such laws and conditions
governing the entry into, stay in, employment
of and departure from its territory of those
who do not have the right under the laws of
Singapore to enter and remain indefinitely
in Singapore and to the conferment, acquisi-
tions and loss of citizenship of women who
have acquired such citizenship by marriage
and of children born outside Singapore.

I United Nations, Treaty Series, vol. 1249, p. 13; for
subsequent actions, see references in Cumulative Index
No. 21, as well as annex A in volumes 1252, 1253, 1254,
1256, 1257, 1259, 1261, 1262, 1265, 1272, 1284, 1286, 1287,
1288, 1291, 1299, 1302, 1312, 1314, 1316, 1325, 1332, 1343,
1346, 1348, 1350, 1351, 1357, 1361, 1363, 1368, 1374, 1379,
1387, 1389, 1390, 1394, 1398, 1399, 1400, 1401, 1402, 1403,
1404, 1405, 1406, 1408, 1413, 1416, 1417, 1422,1423, 1426,
1430, 1433, 1434, 1436, 1437, 1443, 1444, 1457, 1458, 1459,
1460, 1477, 1484, 1501, 1518, 1522, 1523, 1525, 1526, 1527,
1530, 1542, 1549, 1551, 1555, 1566, 1567, 1568, 1569, 1577,
1591, 1598, 1606, 1607, 1639, 1642, 1651, 1653, 1660, 1669,
1671, 1673, 1676, 1678, 1679, 1688, 1690, 1691, 1693, 1696,
1710, 1712, 1714, 1720, 1723, 1725, 1726, 1727, 1732, 1733,
1739, 1747, 1762, 1775, 1776, 1788, 1820, 1821, 1830, 1831,
1846, 1850, 1864, 1870, 1884, 1885, 1886 and 1887.

No 20378. CONVENTION SUR L'tLI-
MINATION DE TOUTES LES FORMES
DE DISCRIMINATION A L'tGARD
DES FEMMES. ADOPT E PAR L'AS-
SEMBLtE GtNPERALE DES NA-
TIONS UNIES LE 18 DtCEMBRE 19791

ADHtSION

Instrument ddpos6 le:

5 octobre 1995

SINGAPOUR

(Avec effet au 4 novembre 1995.)
Avec les reserves suivantes :

[TRADUCTION - TRANSLATION]

1) Dans le cadre de la soci~t6 pluriraciale
et plurireligieuse de Singapour et compte tenu
de la n6cessit6 de respecter la libert6 des mi-
norit~s d'observer leurs lois personnelles et
religieuses, la Rdpublique de Singapour se
rdserve le droit de ne pas appliquer les dis-
positions des articles 2 et 16 lorsque l'appli-
cation de ces dispositions serait contraire
auxdites lois.

2) G~ographiquement, Singapourest l'un
des plus petits pays inddpendants du monde,
et l'un des plus densdment peupl~s. La R-
publique de Singapour rdserve donc son droit
d'appliquer les lois et conditions rdgissant
l'entr6e, le sdjour et l'emploi sur son terri-
toire, et la sortie de ce territoire, de ceux qui
n'ont pas, selon la loi singaporienne, le droit
d'entrer et de demeurer inddfiniment b Sin-
gapour, et rdgissant l'octroi, l'acquisition et la
perte de la nationalit6 en ce qui concerne les
femmes qui ont acquis cette nationalit6 par
mariage et les enfants n6s hors de Singapour.

I Nations Unies, Recueji des Traitis, vol. 1249, p. 13;
pour les faits ult6rieurs, voir les r6f6rences donnes dans
l'Index cumulatif no 21, ansi que 'annexe A des volu-
mes 1252, 1253, 1254, 1256, 1257, 1259, 1261, 1262, 1265,
1272, 1284, 1286, 1287, 1288, 1291, 1299, 1302, 1312, 1314,
1316, 1325, 1332, 1343, 1346, 1348, 1350, 1351, 1357, 1361,
1363, 1368, 1374, 1379, 1387, 1389, 1390, 1394, 1398, 1399,
1400,1401, 1402, 1403, 1404, 1405, 1406, 1408, 1413, 1416,
1417, 1422, 1423, 1426, 1430, 1433, 1434, 1436, 1437, 1443,
1444, 1457, 1458, 1459, 1460, 1477, 1484, 1501, 1518, 1522,
1523, 1525, 1526, 1527, 1530, 1542, 1549, 1551, 1555, 1566,
1567, 1568, 1569, 1577, 1591, 1598, 1606, 1607, 1639, 1642,
1651, 1653, 1660, 1669, 1671, 1673, 1676, 1678, 1679, 1688,
1690, 1691, 1693, 1696, 1710, 1712, 1714, 1720, 1723, 1725,
1726, 1727, 1732, 1733, 1739, 1747, 1762, 1775, 1776, 1788,
1820, 1821, 1830, 1831, 1846, 1850, 1864, 1870, 1884, 1885,
1886 et 1887.

Vol. 1890, A-20378
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(3) Singapore interprets Article 11, para-
graph 1 in the light of the provisions of Arti-
cle 4, paragraph 2, as not precluding pro-
hibitions, restrictions or conditions on the
employment of women in certain areas, or on
work done by them where this is considered
necessary or desirable to protect the health
and safety of women or the human foetus,
including such prohibitions, restrictions or
conditions imposed in consequence of other
international obligations of Singapore and
considers that legislation in respect of Arti-
cle 11 is unnecessary for the minority of
women who do not fall within the ambit of
Singapore's employment legislation.

(4) The Republic of Singapore declares,
in pursuance of Article 29, paragraph 2, of the
Convention that it will not be bound by the
provisions of Article 29, paragraph 1."

Registered ex officio on 5 October 1995.

3) Singapour interprte le paragraphe 1
de l'article 11 A la lumi-re des dispositions du
paragraphe 2 de l'article 4 comme n'excluant
pas les interdictions, restrictions ou condi-
tions concernant l'emploi des femmes dans
certains secteurs, ou le travail qu'elles font,
lorsque cela est jugd n6cessaire ou souhai-
table pour prot6ger la sant6 et la sdcurit6 des
femmes ou du fcetus humain, y compris les in-
terdictions, restrictions ou conditions impo-
s6es en ex6cution d'autres obligations inter-
nationales de Singapour, et consid~re qu'une
16gislation concemant l'article 11 est inutile
pour la minorit6 de femmes qui ne rentre pas
dans le champ d'application de la 16gislation
singapourienne sur 'emploi.

4) La R6publique de Singapour d6clare,
en application du paragraphe 2 de 'article 29
de la Convention, qu'elle n'est pas lie par les
dispositions du pargraphe 1 de l'article 29.

Enregistri d'office le 5 octobre 1995.

Vol. 1890. A-20378
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No. 22495. CONVENTION ON PROHI-
BITIONS OR RESTRICTIONS ON THE
USE OF CERTAIN CONVENTIONAL
WEAPONS WHICH MAY BE DEEMED
TO BE EXCESSIVELY INJURIOUS OR
TO HAVE INDISCRIMINATE EFECTS.
CONCLUDED AT GENEVA ON 10 OC-
TOBER 1980'

RATIFICATION

Instrument deposited on:

2 October 1995

ARGENTINA

(With effect from 2 April 1996. Accepting
Protocols I, II and IlI.)

With the following reservation:

No 22495. CONVENTION SUR L'IN-
TERDICTION OU LA LIMITATION DE
L'EMPLOI DE CERTAINES ARMES
CLASSIQUES QUI PEUVENT ]ETRE
CONSIDRfRIES COMME PRODUI-
SANT DES EFFETS TRAUMATIQUES
EXCESSIFS OU COMME FRAPPANT
SANS DISCRIMINATION. CONCLUE
A GENVE LE 10 OCTOBRE 1980'

RATIFICATION

Instrument diposd le:

2 octobre 1995

ARGENTINE

(Avec effet au 2 avril 1996. Avec accepta-
tion des Protocoles I, II et III.)

Avec la reserve suivante:

[SPANISH TEXT - TEXTE ESPAGNOL]

"La Repiblica Argentina hace reserva expresa de que las

menciones que se hacen en la Convenci6n sobre Prohibiciones o Restricciones

del Empleo de Ciertas Armas Convencionales que puedan considerarse

Excesivamente Nocivas o de Efectos Indiscriminados, y en sus Protocolos I,

II y III respecto de los Protocolos de 1977 Adicionales a las Convenciones

de Ginebra de 1949 deben entenderse hechas en los t6rminos de las

Declaraciones interpretativas contenidas en el Instrumento de Adhesi6n de

la RepOblica Argentina a los referidos Protocolos Adicionales de 1977."

United Nations, Treaty Series, vol. 1342, p. 137, and I Nations Unies, Recuel des Traitds, vol. 1342, p. 137,
annex A in volumes 1350, 1393, 1457, 1463, 1464, 1495, et annexe A des volumes 1350, 1393, 1457, 1463, 1464,
1520, 1527, 1543, 1663, 1679, 1695, 1696, 1702, 1712, 1723, 1495, 1520, 1527, 1543, 1663, 1679, 1695, 1696, 1702, 1712,
1732, 1745, 1751, 1760, 1787, 1851, 1856, 1860, 1861, 1871, 1723, 1732, 1745, 1751, 1760, 1787, 1851, 1856, 1860, 1861,
1885, and 1887. 1871,1885 et 1887.

Vol. 1890, A-22495
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[TRANSLATION]

The Argentine Republic makes the express
reservation that any references to the 1977
Protocols Additional to the Geneva Conven-
tions of 1949 that are contained in the Con-
vention on Prohibitions or Restrictions on the
Use of Certain Conventional Weapons which
may be deemed to be Excessively Injurious
or to have Indiscriminate Effects and its Pro-
tocols I, II and I shall be interpreted in the
light of the interpretative declarations in the
instrument of accession of the Argentine Re-
public to the aforementioned additional Pro-
tocols of 1977.

Registered ex officio on 2 October 1995.

ACCESSION

Instrument deposited on:

3 October 1995

BRAZIL

(With effect from 3 April 1996. Accepting
Protocols I, II and HI.)

Registered ex officio on 3 October 1995.

[TRADUCTION]

La R6publique argentine fait une r6serve
expresse en vertu de laquelle les mentions
qui, dans la Convention sur l'interdiction ou
la limitation de l'emploi de certaines armes
classiques qui peuvent 8tre consid6r6es
comme produisant des effets traumatiques
excessifs ou comme frappant sans discrimi-
nation ou dans ses Protocoles I, II et III, se
r6f~rent aux protocoles de 1977 additionnels
aux Conventions de Gen~ve de 1949 doivent
s'entendre conform6ment aux d6clarations
interpr6tatives contenues dans l'instrument
d'adh6sion de la R6publique argentine aux
Protocoles additionnels de 1977 susmen-
tionn6s.

Enregistri d'office le 2 octobre 1995.

ADHItSION

Instrument diposi le:

3 octobre 1995

BRtSIL

(Avec effet au 3 avril 1996. Avec accepta-
tion des Protocoles I, II et III)

Enregistri d'office le 3 octobre 1995.

Vol. 1890, A-224495
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No. 23637. AGREEMENT RELATING
TO SCIENTIFIC AND TECHNOLOGI-
CAL COOPERATION BETWEEN
THE REPUBLIC OF FINLAND AND
THE UNITED STATES OF AMERICA.
SIGNED AT WASHINGTON ON
22 MARCH 19851

TERMINATION (Note by the Secretariat)

The Government of Finland registered on
10 October 1995 the Agreement between
the Government of the Republic of Finland
and the Government of the United States of
America relating to scientific and technol-
ogical cooperation signed at Washington on
16 May 1995.2

The said Agreement which came into force
on 27 August 1995, provides, in its arti-
cle XI (1), for the termination of the above-
mentioned Agreement of 22 March 1985.

(10 October 1995)

I United Nations, Treaty Series, vol. 1412, p. 3, and
annex A in volume 1689.

2 See No. 1-32191 of this volume.

NO 23637. ACCORD DE COOPtRATION
SCIENTIFIQUE ET TECHNOLOGI-
QUE ENTRE LA RIPUBLIQUE DE
FINLANDE ET LES ETATS-UNIS
D'AMIRIQUE. SIGNI A WASHING-
TON LE 22 MARS 19851

ABROGATION (Note du Secritariat)

Le Gouvernement finlandais a enregistr6 le
10 octobre 1995 l'Accord entre le Gouverne-
ment de la R6publique de Finlande et le Gou-
vernement des Etats-Unis d'Am6rique relatif
A la coop6ration scientifique et technologique
sign6 A Washington le 16 mai 19952.

Ledit Accord, qui est entr6 en vigueur le
27 aott 1995, stipule, au paragraphe 1 de son
article XI, l'abrogation de l'Accord susmen-
tionn6 du 22 mars 1985.

(10 octobre 1995)

1 Nations Unies, Recueil des Traits, vol. 1412, p. 3, et
annexe A du volume 1689.

2 Voir no 1-32191 du pr6sent volume.

Vol. 1890, A-23637
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No. 27531. CONVENTION ON THE
RIGHTS OF THE CHILD. ADOPTED
BY THE GENERAL ASSEMBLY OF
THE UNITED NATIONS ON 20 NO-
VEMBER 1989'

ACCESSION

Instrument deposited on:

5 October 1995

SINGAPORE

(With effect from 4 November 1995.)
With the following declarations and reser-

vations:

"Declarations:

(1) The Republic of Singapore considers
that a child's rights as defined in the Conven-
tion, in particular the rights defined in articles
12 to 17, shall in accordance with articles 3
and 5 be exercised with respect for the
authority of parents, schools and other per-
sons who are entrusted with the care of the
child and in the best interests of the child and
in accordance with the customs, values and
religions of Singapore's multi-racial and
multi-religious society regarding the place of
the child within and outside the family.

(2) The Republic of Singapore considers
that articles 19 and 37 of the Convention do
not prohibit

(a) The application of any prevailing meas-
ures prescribed by law for maintaining law
and order in the Republic of Singapore;

(b) Measures and restrictions which are
prescribed by law and which are necessary
in the interests of national security, public
safety, public order, the protection of public
health or the protection of the rights and free-
doms of others; or

I United Nations, Treaty Series, vol. 1577, No. 1-27531,
and annex A in volumes 1578, 1579, 1580,1582, 1583, 1586,
1587, 1588, 1590, 1591, 1593, 1594, 1598, 1606, 1607, 1637,
1639, 1642, 1643, 1647, 1649, 1650, 1651, 1653, 1655, 1656,
1658, 1664, 1665, 1667, 1668, 1669, 1671, 1672, 1676, 1677,
1678, 1679, 1681, 1684, 1685, 1686, 1690, 1691, 1694, 1698,
1702, 1704, 1712, 1714, 1715, 1719, 1720, 1722, 1724, 1725,
1726, 1727, 1730, 1732, 1733, 1737, 1745, 1747, 1751, 1764,
1770, 1772, 1773, 1774, 1775, 1777, 1785, 1787, 1788, 1791,
1792, 1819, 1821, 1823, 1828, 1830, 1841, 1843, 1855, 1857,
1860, 1862, 1870, 1886, 1887 and 1889.

Vol. 1890, A-27531

No 27531. CONVENTION RELATIVE
AUX DROITS DE L'ENFANT. ADOP-
TtE PAR L'ASSEMBLtE GtNtRALE
DES NATIONS UNIES LE 20 NOVEM-
BRE 19891

ADHtSION

Instrument ddposg le:

5 octobre 1995

SINGAPOUR

(Avec effet au 4 novembre 1995.)
Avec les d6clarations et rdserves sui-

vantes :

[TRADUCTION - TRANSLATION]

Diclarations :

1) La R6publique de Singapour consid~re
que les droits de l'enfant d6finis dans la Con-
vention, en particulier ceux d6finis aux arti-
cles 12 A 17, doivent, en application des arti-
cles 3 et 5, 8tre exercds dans le respect de
l'autoritd des parents, enseignants et autres
personnes A qui est confi6e la garde de l'en-
fant, et dans l'intdret de ce dernier ainsi que
conform6ment aux coutumes, valeurs et reli-
gions de la socidt6 pluriraciale et plurireli-
gieuse de Singapour en ce qui concerne la
place de l'enfant au sein de la famille et hors
de celle-ci.

2) La Rdpublique de Singapourconsid~re
que les articles 19 et 37 de la Convention n'in-
terdisent pas

a) L'application des mesures que la loi
prescrit pour le maintien de ' Ordre public sur
le territoire de la R6publique de Singapour;

b) Les mesures et restrictions que la loi
prescrit et qui sont justifi6es par des con-
siddrations de sdcuritd nationale, de sfiret6
publique, d'ordre public, de protection de la
sant6 publique ou de protection des droits et
libertds d'autrui; ou

'Nations Unies, Recueil des Traitids, vol. 1577,
no 1-27531, et annexe A des volumes 1578, 1579, 1580,
1582, 1583, 1586, 1587, 1588, 1590, 1591, 1593, 1594, 1598,
1606, 1607, 1637, 1639, 1642, 1643, 1647, 1649, 1650, 1651,
1653, 1655, 1656, 1658, 1664, 1665, 1667, 1668, 1669, 1671,
1672, 1676, 1677, 1678, 1679, 1681, 1684, 1685, 1686, 1690,
1691, 1694, 1698, 1702, 1704, 1712, 1714, 1715, 1719, 1720,
1722, 1724, 1725, 1726, 1727, 1730, 1732, 1733, 1737, 1745,
1747, 1751, 1764, 1770, 1772, 1773, 1774, 1775, 1777, 1785,
1787, 1788, 1791, 1792, 1819, 1821, 1823, 1828, 1830, 1841,
1843, 1855, 1857, 1860, 1862, 1870, 1886, 1887 et 1889.
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(c) The judicious application of corporal
punishment in the best interests of the child.

Reservations:

(3) The Constitution and the laws of the
Republic of Singapore provide adequate pro-
tection and fundamental rights and liberties
in the best interests of the child. The ac-
cession to the Convention by the Republic
of Singapore does not imply the acceptance
of obligations going beyond the limits pre-
scribed by the Constitution of the Republic
of Singapore nor the acceptance of any obli-
gation to introduce any right beyond those
prescribed under the Constitution.

(4) Singapore is geographically one of the
smallest independent countries in the world
and one of the most densely populated. The
Republic of Singapore accordingly reserves
the right to apply such legislation and condi-
tions concerning the entry into, stay in and
departure from the Republic of Singapore of
those who do not or who no longer have the
right under the laws of the Republic of Singa-
pore, to enter and remain in the Republic of
Singapore, and to the acquisition and posses-
sion of citizenship, as it may deem necessary
from time to time and in accordance with the
laws of the Republic of Singapore.

(5) The employment legislation of the Re-
public of Singapore prohibits the employ-
ment of children below 12 years old and gives
special protection to working children be-
tween the ages of 12 years and below the age
of 16 years. The Republic of Singapore re-
serves the right to apply article 32 subject to
such employment legislation.

(6) With respect to article 28.1 (a), the
Republic of Singapore

(a) Does not consider itself bound by the
requirement to make primary education com-
pulsory because such a measure is unneces-
sary in our social context where in practice
virtually all children attend primary school;
and

(b) Reserves the right to provide primary
education free only to children who are citi-
zens of Singapore."

Registered ex officio on 5 October 1995.

c) L'imposition judicieuse de chfitiments
corporels dans l'int6rat de l'enfant.

Rgserves :

3) La Constitution et les lois de la R6pu-
blique de Singapour protigent ad6quatement
les droits et les libert6s fondamentales dans
l'int6r~t de 'enfant. L'accession de la R6pu-
blique de Singapour A la Convention n'em-
porte pas acceptation d'obligations allant
au-delt des limites fix6es par la Constitution
de la R6publique de Singapour ni acceptation
d'une quelconque obligation d'instituer un
droit autre que ceux consacr6s dans la Cons-
titution.

4) Du point de vue g6ographique, Singa-
pour est l'un des plus petits Etats ind6pen-
dants du monde, et l'un des plus dens6ment
peupl6s. La R6publique de Singapour r6serve
donc son droit d'appliquer en ce qui concerne
l'entr6e et le s6jour en Rdpublique de Sin-
gapour, et la sortie du pays, de ceux qui n'ont
pas ou n'ont plus, en application de la loi sin-
gapourienne, le droit d'entrer et de demeurer
en RApublique de Singapour, ainsi qu'en ce
qui concerne I'acquisition et la possession de
la nationalit6, les lois et les conditions qu'elle
pourra juger n6cessaires de temps A autre, et
ce conform6ment aux lois de la R6publique
de Singapour.

5) La l6gislation de la R6publique de Sin-
gapour relative A l'emploi interdit l'emploi
des enfants de moins de 12 ans et accorde une
protection particulire aux enfants ag6s de
12 h 16 ans qui travaillent. La R6publique de
Singapour r6serve son droit d'appliquer l'ar-
ticle 32 sans pr6judice de cette 16gislation re-
lative A 'emploi.

6) En ce qui concerne l'ain6a a du para-
graphe 1 de l'article 28, de la R6publique de
Singapour

a) Ne se considare pas tenue de rendre
l'enseignement primaire obligatoire, une telle
mesure 6tant inutile dans le contexte social de
Singapour, oit, concr~tement, pratiquement
tous les enfants frquentent '6cole primaire;
et

b) R6serve son droit d'offrir un enseigne-
ment primaire gratuit aux seuls enfants de na-
tionalit6 singapourienne.

Enregistri d'office le 5 octobre 1995.

Vol. 1890, A-27531
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No. 27627. UNITED NATIONS CON-
VENTION AGAINST ILLICIT TRAF-
FIC IN NARCOTIC DRUGS AND
PSYCHOTROPIC SUBSTANCES. CON-
CLUDED AT VIENNA ON 20 DECEM-
BER 19881

ACCESSIONS

Instrument deposited on:

3 October 1995

SWAZILAND

(With effect from 1 January 1996.)
Registered ex officio on 3 October 1995.

12 October 1995

MALAWI

(With effect from 10 January 1996.)
Registered ex officio on 12 October 1995.

' United Nations, Treaty Series, vol. 1582, No. 1-27627,
and annex A in volumes 1587,1588,1589,1590,1593,1597,
1598, 1606, 1639, 1641, 1642, 1649, 1653, 1654, 1655, 1656,
1658, 1660, 1662, 1663, 1665, 1671, 1672, 1676, 1677, 1679,
1690, 1691, 1694, 1695, 1696, 1697, 1703, 1712, 1715, 1717,
1719, 1722, 1724, 1725, 1726, 1727, 1728, 1732, 1733, 1734,
1748, 1749, 1751, 1760, 1762, 1764, 1768, 1776, 1777, 1785,
1828, 1829, 1832, 1856, 1857, 1860, 1861, 1863, 1864, 1870,
1886 and 1887.

Vol. 1890, A-27627

NO 27627. CONVENTION DES NA-
TIONS UNIES CONTRE LE TRAFIC
ILLICITE DE STUPtFIANTS ET DE
SUBSTANCES PSYCHOTROPES.
CONCLUE A VIENNE LE 20 DtCEM-
BRE 1988'

ADHtSIONS

Instrument ddposd le:

3 octobre 1995

SWAZILAND

(Avec effet au ler janvier 1996.)

Enregistri d'office le 3 octobre 1995.

12 octobre 1995

MALAWI

(Avec effet au 10janvier 1996.)

Enregistrd d'office le 12 octobre 1995.

I Nations Unies, Recueji des Traits, vol. 1582,
n 1-27627, et annexe A des volumes 1587, 1588, 1589,
1590, 1593, 1597, 1598, 1606, 1639, 1641, 1642, 1649, 1653,
1654, 1655, 1656, 1658, 1660, 1662, 1663, 1665, 1671, 1672,
1676, 1677, 1679, 1690, 1691, 1694, 1695, 1696, 1697, 1703,
1712, 1715, 1717, 1719, 1722, 1724, 1725, 1726, 1727, 1728,
1732, 1733, 1734, 1748, 1749, 1751, 1760, 1762, 1764, 1768,
1776, 1777, 1785, 1828, 1829, 1832, 1856, 1857, 1860, 1861,
1863, 1864, 1870, 1886 et 1887.
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No. 28911. BASEL CONVENTION ON
THE CONTROL OF TRANSBOUND-
ARY MOVEMENTS OF HAZARDOUS
WASTES AND THEIR DISPOSAL.
CONCLUDED AT BASEL ON
22 MARCH 1989'

ACCESSION

Instrument deposited on:

11 October 1995

TUNISIA

(With effect from 9 January 1996.)

Registered ex officio on 11 October 1995.

1 United Nations, Treaty Series, vol. 1673, No. 1-28911,
and annex Ain volumes 1678,1681,1684,1686,1688, 1689,
1691, 1695, 1696, 1702, 1712, 1718, 1719, 1720 1722, 1724,
1727, 1733, 1736, 1739, 1745, 1746, 1747, 1748, 1752, 1763,
1765, 1768, 1775, 1776, 1787, 1792, 1819, 1821, 1828, 1831,
1832, 1841, 1843, 1844, 1855, 1856, 1860, 1863, 1864, 1873,
1886, 1887 and 1889.

No 28911. CONVENTION DE BALE
SUR LE CONTROLE DES MOUVE-
MENTS TRANSFRONTItRES DE
Df-CHETS DANGEREUX ET DE
LEUR ILIMINATION. CONCLUE A
BALE LE 22 MARS 19891

ADHISION

Instrument ddposd le:

11 octobre 1995

TUNISIE

(Avec effet au 9 janvier 1996.)

Enregistrd d'office le 11 octobre 1995.

I Nations Unies, Recueil des Traitds, vol. 1673,
no 1-28911, et annexe A des volumes 1678, 1681, 1684,
1686, 1688, 1689, 1691, 1695, 1696, 1702, 1712, 1718, 1719,
1720 1722, 1724, 1727, 1733, 1736, 1739, 1745, 1746, 1747,
1748, 1752, 1763, 1765, 1768, 1775, 1776, 1787, 1792, 1819,
1821, 1828, 1831, 1832, 1841, 1843, 1844, 1855, 1856, 1860,
1863, 1864, 1873, 1886, 1887 et 1889.

Vol. 1890, A-28911
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No. 30619. CONVENTION ON BIO-
LOGICAL DIVERSITY. CONCLUDED
AT RIO DE JANEIRO ON 5 JUNE 1992'

RATIFICATIONS
Instrument deposited on:

3 October 1995

SOLOMON ISLANDS

(With effect from 1 January 1996.)

Registered ex officio on 3 October 1995.

12 October 1995
BOTSWANA

(With effect from 10 January 1996.)
Registered ex officio on 12 October 1995.

ACCEPTANCE
Instrument deposited on:

4 October 1995
TOGO

(With effect from 2 January 1996.)

Registered ex officio on 4 October 1995.

1 United Nations, Treaty Series, vol. 1760, No. 1-30619,
and annex A in volumes 1760, 1761, 1763, 1764, 1765, 1768,
1771, 1772, 1774, 1775, 1776, 1777, 1785, 1787, 1788, 1792,
1819, 1820, 1821, 1824, 1828, 1829, 1830, 1832, 1836, 1840,
1841, 1842, 1843, 1849, 1850, 1856, 1861, 1862, 1884, 1885
and 1886.

Vol. 1890. A-30619

No 30619. CONVENTION SUR LA DI-
VERSITt BIOLOGIQUE. CONCLUE A
RIO DE JANEIRO LE 5 JUIN 19921

RATIFICATIONS

Instrument ddposg le:

3 octobre 1995

ILES SALOMON

(Avec effet au le-janvier 1996.)
Enregistrd d'office le 3 octobre 1995.

12 octobre 1995

BOTSWANA

(Avec effet au 10 janvier 1996.)
Enregistri d'office le 12 octobre 1995.

ACCEPTATION

Instrument diposi le:

4 octobre 1995
TOGO

(Avec effet au 2 janvier 1996.)

Enregistri d'office le 4 octobre 1995.

' Nations Unies, Recueil des Traitds, vol. 1760,
n- 1-30619, et annexe A des volumes 1760, 1761, 1763,
1764, 1765, 1768, 1771, 1772, 1774, 1775, 1776, 1777, 1785,
1787, 1788, 1792, 1819, 1820, 1821, 1824, 1828, 1829, 1830,
1832, 1836, 1840, 1841, 1842, 1843, 1849, 1850, 1856, 1861,
1862, 1884, 1885 et 1886.
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No. 31874. MARRAKESH AGREE-
MENT ESTABLISHING THE WORLD
TRADE ORGANIZATION. CON-
CLUDED AT MARRAKESH ON
15 APRIL 1994'

DEFINITIVE SIGNATURES (s) RATIFI-
CATIONS and ACCEPTANCES (A)

Instruments deposited with the Director-
General of the World Trade Organization on:

15 April 1994 s

CENTRAL AFRICAN REPUBLIC

(With effect from 31 May 1995, date of ap-
proval of the schedules by the General Coun-
cil.)

With the following communication:

[TRANSLATION - TRADUCTION]

"The Central African Republic is one of the
member States which signed the Agreement
Establishing the World Trade Organization
(WTO) on 15 April 1995 at Marrakesh (Mo-
rocco).

The adoption of this text implies our auto-
matic accession to the GATT Agreement
on Customs Valuation,2 which in principle
entered into force on 1 January 1995.

However, implementation of the text
presupposes the establishment, internally,
of a set of administrative, technical and legal
measures, as well as training and information
for officials and the various parties con-
cerned.

As the Central African Republic has not yet
implemented these instruments, and with ref-
erence to the provisions of Article 21 of the
Agreement, I have the honour to request that
it be granted a transitional period of five (5)
years to enable it to launch an adequate pro-
gramme of preparation."

I United Nations, Treaty Series, vols. 1867, 1868 and
1869, No. 1-31874.

2 Ibid., vol. 1868, No. 1-31874.

No 31874. ACCORD DE MARRAKECH
INSTITUANT L'ORGANISATION
MONDIALE DU COMMERCE. CON-
CLU A MARRAKESH LE 15 AVRIL
19941

SIGNATURES DtFINITIVES (s), RATI-
FICATIONS et ACCEPTATIONS (A)

Instruments ddposis aupr~s du Directeur
g~nral de l'Organisation mondiale du com-
merce le :

15 avril 1994 s

R9iPUBLIQUE CENTRAFRICAINE

(Avec effet au 31 mai 1995, date d'approba-
tion des listes par le Conseil gdndral.)

Avec la communication suivante:

« La R6publique centrafricaine compte
parmi les Etats membres qui ont signd le
15 avril 1994 A Marrakech (Maroc) l'Accord
instituant l'Organisation mondiale du com-
merce (OMC).

L'adoption d'un tel acte implique notre
adhdsion automatique A l'Accord du GATI
sur l'6valuation en douane2 qui en principe
est entr6 en vigueur le lerjanvier 1995.

Or, la mise en application d'un tel acte pr6-
suppose la mise en place sur le plan interne
d'une sdrie de mesures d'ordre administratif,
technique et juridique ainsi que la formation
et l'information des fonctionnaires et des dif-
fdrentes parties concerndes.

La Rdpublique centrafricaine n'ayant pas
encore mis en oeuvre ces instruments, et me
rdfdrant aux dispositions de l'article 21 de
l'Accord, j'ai l'honneur de solliciter qu'il
lui soit accord6 une pdriode transitoire de
cinq (5) ans, afin de lui permettre d'engager
un programme de prdparation addquat. >>

I Nations Unies, Recueil des Traitds, vols. 1867, 1868 et
1869, n

0 
1-31874.

2
Ibid., vol. 1868, no 1-31874.

Vol. 1890, A-318-4



532 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 1995

15 April 1994 s

GUINEA-BISSAU

MAURITANIA

(With effect from 31 May 1995, date of
approval of the schedules by the General
Council.)

12 October 1994 A

MALDIVES

(With effect from 31 May 1995, date of
approval of the schedules by the General
Council.)

21 December 1994 A

LESOTHO

(With effect from 31 May 1995, date of
approval of the schedules by the General
Council.)

30 December 1994

BOTSWANA

(With effect from 31 May 1995, date of
approval of the schedules by the General
Council.)

3 January 1995 A

MALAWI

(With effect from 31 May 1995, date of
approval of the schedules by the General
Council.)

30 January 1995

TRINIDAD AND TOBAGO

(With effect from 1 March 1995.)

15 avril 1994 s

GUINiE-BISSAU

MAURITANIE

(Avec effet au 31 mai 1995, date d'approba-
tion des listes par le Conseil g6n6ral.)

12 octobre 1994 A

MALDIVES

(Avec effet au 31 mai 1995, date d'approba-
tion des listes par le Conseil g6ndral.)

21 dacembre 1994 A
LESOTHO

(Avec effet au 31 mai 1995, date d'approba-
tion des listes par le Conseil gn6ral.)

30 d6cembre 1994

BOTSWANA

(Avec effet au 31 mai 1995, date d'approba-
tion des listes par le Conseil g6n6ral.)

3 janvier 1995 A

MALAWI

(Avec effet au 31 mai 1995, date d'approba-
tion des listes par le Conseil gdndral.)

30janvier 1995

TRINIT9-ET-TOBAGO

(Avec effet au Ier mars 1995.)

Vol. 1890, A-31874
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31 January 1995

CUBA

(With effect from 20 April 1995.)

With the following statement:

31 janvier 1995

CUBA

(Avec effet au 20 avril 1995.)

Avec la d6claration suivante:

[SPANISH TEXT - TEXTE ESPAGNOL]

"Cuba, como pafs en desarrollo y no miembro del Acuerdo relativo a la Aplicaci6n del
Artfculo VII del GATI de 1947 (Valoraci6n en Aduana) desea acogerse a lo estipulado en el
artfculo 20.1 del Acuerdo relativo a la Aplicaci6n del Artfculo VII del GATT de 1994 con el fin
de aplazar por un perfodo que no exceda de cinco (5) afios la aplicaci6n de las disposiciones
de este Acuerdo."

[TRANSLATION]

"As a developing country and non-member
of the Agreement on Implementation of Arti-
cle VII of GAIT 1947 (Customs Valuation),'
Cuba wishes to avail itself of the provisions
of Article 20.1 of the Agreement on Imple-
mentation of Article VII of GAiT 1994, with
the purpose of delaying the application of the
provisions of this Agreement for a period of
not more than five (5) years."

3 February 1995

ZIMBABWE

(With effect from 5 March 1995.)

7 February 1995 A

DOMINICAN REPUBLIC

(With effect from 9 March 1995.)

With the following communication:

"The Government of the Dominican Re-
public wishes to delay and reserves its rights,
under the provisions concerning special and
differential treatment for developing coun-
tries Members under the WTO Agreement on
Customs Valuation,' pursuant to the provi-
sions of Articles 20.1, 20.2 and para. 2, 3 and 4
of Annex 3 of the WTO Agreement on Cus-
toms Valuation."

[TRADUCTION]

« En tant que pays en d6veloppement non
membre de 'Accord relatif A la mise en ceuvre
de l'article VII du GAT de 1947 (Evaluation
en douane)', Cuba d6sire se prdvaloir des dis-
positions de l'article 20:1 de l'Accord sur la
mise en oeuvre de l'article VII du GATT de
1994 pour pouvoir diff6rer l'application des
dispositions dudit accord pendant une p6ri-
ode qui n'exc6dera pas cinq (5) ans.

3 f6vrier 1995

ZIMBABWE

(Avec effet au 5 mars 1995.)

7 f6vrier 1995 A

RtiPUBLIQUE DOMINICAINE

(Avec effet au 9 mars 1995.)

Avec la communication suivante:

[TRADUCTION - TRANSLATION]

« Le Gouvernement de la R6publique do-
minicaine souhaite diff6rer l'application de
l'Accord et, en vertu des dispositions de l'Ac-
cord de l'OMC sur l'6valuation en douane l

concernant le traitement sp6cial et diff6renci6
en faveur des pays en d6veloppement Mem-
bres, r6serve ses droits au titre des paragra-
phes 1 et 2 de l'article 20 et des paragraphes 2,
3 et 4 de l'annexe III dudit accord. >

I United Nations, Treaty Series, vol. 1868, No. 1-31874.

Vol. 1890, A-31874
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7 February 1995 A

JAMAICA

(With effect from 9 March 1995.)

With the following communication:

"The Government of Jamaica wishes to de-
lay application and to reserve its right under
the provisions relating to special and differ-
ential treatment for developing country mem-
bers under the WTO Agreement, pursuant to
the provisions of Articles 20.1, 20.2 and para-
graphs 2, 3 and 4 of Annex HI of the WTO
Agreement on Implementation of Article VII
of the General Agreement on Tariffs and
Trade 1994."'

24 February 1995

TURKEY

(With effect from 26 March 1995.)

With the following communication:

"Turkey reserves the right to delay the
application of subparagraphs 2(a)(ii) and
2(a)(iii) of Article 2 of the Agreement on Im-
port Licensing Procedures' for a period of
two years, as foreseen in footnote 5 of the
Agreement."

27 February 1995

TUNISIA

(With effect from 29 March 1995.)

With the following communications:

[TRANSLATION - TRADUCTION]

"The Tunisian Government wishes to delay
the application of the Agreement and reserve
its rights under the provisions relating to spe-
cial and differential treatment for developing
countries in accordance with paragraphs 1, 2
and 3 of Article 20 and paragraphs 2, 3 and 4
of Annex I of the Agreement on Customs
Valuation of the World Trade Organization."'

The Tunisian Government wishes to avail
itself of the possibilities to make reservations

I United Nations, Treaty Series, vol. 1868, No. 1-31874.

7 f6vrier 1995 A

JAMAIQUE

(Avec effet au 9 mars 1995.)

Avec la communication suivante:

[TRADUCTION - TRANSLATION]

<< Le Gouvernementjama'quain d6sire dif-
f6rer l'application de l'Accord et r6server les
droits qui r6sultent pour lui des dispositions
concernant le traitement sp6cial et diff6renciA
en faveur des pays en d6veloppement Mem-
bres au titre de l'Accord sur I'OMC, confor-
m6ment aux dispositions des paragraphes 1
et 2 de l'article 20 et des paragraphes 2, 3 et 4
de l'annexe III de l'Accord de l'OMC sur la
mise en oeuvre de l'article VII de l'Accord
g6nral sur les tarifs douaniers et le com-
merce de 1994 . >>

24 f6vrier 1995

TURQUIE

(Avec effet au 26 mars 1995.)

Avec la communication suivante:

[TRADUCTION - TRANSLATION]

<< La Turquie se reserve le droit de diffdrer
l'application des dispositions des alin~as a) ii)
et a) iii) du paragraphe 2 de l'article 2 de l'Ac-
cord sur les proc~lures de licences d'impor-
tation pour une p~riode de deux ans, comme
il est pr~vu dans la note 5 dudit accord. >>

27 f6vrier 1995

TUNISIE

(Avec effet au 29 mars 1995.)

Avec les communications suivantes:

<< Le Gouvernement tunisien desire diff6-
rer l'application de l'Accord et r6server ses
droits au titre des dispositions relatives au
traitement sp6cial et diff6renci6 des pays en
ddveloppement conformement aux disposi-
tions des pararaphes 1, 2 et 3 de I'article 20 et
des paragraphes 2, 3 et 4 de l'annexe III de
l'Accord de l'Organisation mondiale du com-
merce sur l'6valuation en douane' . >>

<< Le Gouvernement tunisien d6sire se pr6-
valoir des possibilit~s de formuler des r6-

I Nations Unies, Recuei des Trait~s, vol. 1868,
no 1-31874.

Vol. 1890, A-31874
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established in the framework of special and
differential treatment for developing coun-
tries provided for in the Agreement on Import
Licensing Procedures of the World Trade
Organization.'

To this end, the Tunisian Government will
delay, for a period of two years from the date
of entry into force of the Agreement Es-
tablishing the World Trade Organization, the
application of subparagraphs 2(a)(ii) and
2(a)(iii) of Article 2 of the Agreement on
Import Licensing Procedures, in accord-
ance with footnote 5 of the above-mentioned
Agreement."

22 March 1995

ISRAEL

(With effect from 21 April 1995.)

With the following communication:

"The Government of the State of Israel
wishes to avail itself of the following special
provisions relating to 'Special and Differen-
tial Treatment' for developing countries pur-
suant to the Agreement on Implementation of
Article VII of the General Agreement on Tar-
iffs and Trade 19941 (hereinafter referred to
as the Agreement).

(1) Pursuant to paragraph 1 of Article 20
of the Agreement, the Government of the
State of Israel formally notifies its decision to
delay the application of the provisions of the
Agreement and to implement it during the
year 1997, i.e. within three years from the date
of entry into force of the WTO Agreements.

(2) Pursuant to paragraph 3 of Annex III
of the Agreement, the Government of the
State of Israel reserves the right to provide
that the relevant provision in Article 4 of the
Agreement shall apply only when the cus-
toms authorities agree to the request to re-
verse the order of Articles 5 and 6. Two years
after the application of the Agreement, Israel
will re-examine its stand on this issue.

(3) Pursuant to paragraph 4 of Annex III
of the Agreement, the Government of the

I United Nations, Treaty Series, vol. 1868, No. 1-31874.

serves, 6tablies dans le cadre du traitement
spdcial et diffArenci6 en faveur des pays en
ddveloppement pr~vu par l'Accord de 'Or-
ganisation mondiale du commerce sur les
procedures de licences d'importationI.

A cet effet, le Gouvernement tunisien dif-
fdrera, pour une pdriode de deux ans At comp-
ter de la date d'entrre en vigueur de l'Accord
sur l'Organisation mondiale du commerce,
'application des alinras a) ii) et iii) du para-

graphe 2 de l'article 2 de l'Accord sur les
procddures de licences d'importation confor-
mdment A la note 5 dudit accord. >>

22 mars 1995

ISRAtL

(Avec effet au 21 avril 1995.)

Avec la communication suivante:

[TRADUCTION - TRANSLATION]

«Le Gouvernement de l'Etat d'Isradl
ddsire se prdvaloir des dispositions spdciales
ci-apr~s relatives au « traitement spdcial et
diffrenci6 > en faveur des pays en d6velop-
pement conformdment A l'Accord sur la mise
en ouvre de l'article VII de l'Accord grndral
sur les tarifs douaniers et le commerce de
19941 (ci-apr~s d6nomm6 l'Accord).

1) Conformdment au paragraphe 1 de
l'article 20 de l'Accord, le Gouvernement de
l'Etat d'Isradl notifie formellement sa ddci-
sion de diffdrer l'application des dispositions
de l'Accord et de le mettre en ceuvre au cours
de l'ann.e 1997, c'est-b-dire dans un ddlai de
trois ans A compter de la date d'entrde en
vigueur des Accords de I'OMC.

2) Conform6ment au paragraphe 3 de
l'annexe III de l'Accord, le Gouvernement de
l'Etat d'Isradl se rdserve le droit de dcider
que la disposition de l'article 4 de l'Accord en
la matire ne s'appliquera que si les autoritds
douani~res accedent A la demande d'inver-
sion de l'ordre d'application des articles 5
et 6. Deux ans apr~s la mise en euvre de l'Ac-
cord, Isradl rexaminera sa position sur la
question.

3) Conformrment au paragraphe 4 de
l'annexe HI de l'Accord, le Gouvernement de
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State of Israel reserves the right to provide
that paragraph 2 of Article 5 of the Agreement
shall be applied in accordance with the provi-
sions of the relevant note thereto, whether or
not the importer so requests. Two years after
the application of the Agreement, Israel will
re-examine its stand on this issue."

30 March 1995

DJIBOUTI

(With effect from 31 May 1995, date of
approval of the schedules by the General
Council.)

31 March 1995

COLOMBIA

(With effect from 30 April 1995.)

With the following communication:

l'Etat d'Isradl se rdserve le droit de d6cider
que les dispositions du paragraphe 2 de l'ar-
ticle 5 de l'Accord seront appliqu6es confor-
m6ment A celles de la note y relative, que l'im-
portateur le demande ou non. Deux ans apr~s
la mise en oeuvre de l'Accord, Israel r6exami-
nera sa position sur la question.

30 mars 1995

DJIBOUTI

(Avec effet au 31 mai 1995, date d'approba-
tion des listes par le Conseil g6ndral.)

31 mars 1995

COLOMBIE

(Avec effet au 30 avril 1995.)

Avec la communication suivante:

[SPANISH TEXT - TEXTE ESPAGNOL]

"Por cuanto el Anexo III del Acuerdo relativo a la Aplicaci6n del Artfculo VII del
Acuerdo General sobre Aranceles Aduaneros y Comercio de 1994, faculta a los parses en
desarrollo a formular las reservas que allf se establecen y dispone que los pases miembros
consentirin en ellas segoin lo prev6 el artfculo 21 del Acuerdo, es procedente que el Gobierno
de Colombia formule las siguientes reservas al momento de depositar el presente instru-
mento de ratificaci6n:

1. El Gobierno de Colombia se reserva el derecho de establecer que la disposici6n
pertinente del artfculo 4 del Acuerdo s6lo serd aplicable cuando la Administraci6n de Adua-
nas acepte la petici6n de invertir el orden de aplicaci6n de los artfculos 5 y 6 (p&rafo 3 del
Anexo III).

2. El Gobierno de Colombia se reserva el derecho de establecer que el pdrrafo 2 del
articulo 5 del Acuerdo se aplique de conformidad con las disposiciones de la correspon-
diente nota a dicho pdrrafo, lo solicite o no el importador (pdrrafo 4 del Anexo III).

3. El Gobierno de Colombia se reserva el derecho de mantener la determinaci6n del
valor de las mercancias sobre la base de valores mfnimos oficialmente establecidos, de con-
formidad con el p&rafo del Anexo III.

Por cuanto el articulo 6, numeral 1, del Acuerdo sobre los Textiles y el Vestido faculta
a los miembros a reservarse el derecho de acogerse a las disposiciones contempladas en
dicho articulo, el Gobierno de Colombia se reserva el derecho de aplicar el mecanismo de
salvaguardia especifico de transici6n o "salvaguardia de transici6n" definido en el citado
artfculo.

Por cuanto el articulo 20, numerales 1 y 2, del Acuerdo relativo a la Aplicaci6n del
Articulo VII del Acuerdo General sobre Aranceles Aduaneros y Comercio de 1994, contem-
pla la posibilidad de que los parses en desarrollo miembros retrasen la aplicabilidad de algu-
nas disposiciones, el Gobierno de Colombia confirma las notificaciones dirigidas previa-
mente al Director General de la OC en el siguiente sentido:

El Gobierno de Colombia retrasardi durante un perfodo de cinco afios la aplicaci6n de
las disposiciones del Acuerdo, de conformidad con el pdrrafo 1 del articulo 20, a partir de la
entrada en vigor del Acuerdo para Colombia.
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En uso de los derechos que le confiere el pdrrafo 2 del artfculo 20, el Gobierno de
Colombia retrasarA la aplicaci6n del p&rafo 2 b) iii) del artfculo 1 y del artfculo 6 por un
periodo de tres afios contados a partir de la fecha en que se hayan puesto en aplicaci6n todas
las demds disposiciones del Acuerdo.

Por cuanto en el artfculo 2, numeral 2, del Acuerdo sobre Procedimientos para el
Trdmite de Licencias de Importaci6n prevd, en la nota 5, que todo pafs en desarrollo miem-
bro al que los requisitos de los apartados a) ii) y a) iii) planteen dificultades especiales podri
aplazar, previa notificaci6n al Comit6, la aplicaci6n de esos apartados durante un mdiximo
de dos afios a partir de la fecha en que el Acuerdo sobre la OMC entre en vigor para 61, el
Gobierno de Colombia confirma la notificaci6n que dirigi6 al Comitd de la decisi6n de
aplazar dicha aplicaci6n durante un perfodo de dos afios.

Por cuanto con arreglo a lo dispuesto en el artfculo 2, pdrafo 6, del Acuerdo sobre los
Textiles y el Vestido, el Gobierno de Colombia notific6 que integrari al GATT de 1994 pro-
ductos que en 1990 representaban no menos del 16 por ciento del volumen total de las im-
portaciones realizadas, los cuales abarcan los grupos de tops e hilados, tejidos, artfculos
textiles confeccionados y prendas de vestir, el Gobierno de Colombia considera oportuno
confirmar dicha notificaci6n en los mismos t6rminos en que se realiz6.

Asimismo el Gobierno de Colombia reitera que de conformidad con el pdirrafo 7 b) del
artfculo 2, Colombia podri recurrir a la salvaguardia de transici6n prevista en el p&rafo 1
del artfculo 6, en la eventualidad que las importaciones de un determinado producto aumen-
ten en tal cantidad que causen o amenacen causar perjuicio grave a la producci6n nacional."

[TRANSLATION]

"In as much as, pursuant to Annex III of
the Agreement on Implementation of Arti-
cle VII of the General Agreement on Tariffs
and Trade 1994,1 developing countries may
make the reservations established therein, to
which the Members shall consent under Arti-
cle 21 of the Agreement, the Government of
Colombia wishes to make the following res-
ervations when depositing the present Instru-
ment of Ratification:

1. The Government of Colombia reserves
the right to provide that the relevant provi-
sion of Article 4 of the Agreement shall apply
only when the customs authorities agree to
the request to reverse the order of Articles 5
and 6 (paragraph 3 of Annex III).

2. The Government of Colombia reserves
the right to provide that paragraph 2 of Arti-
cle 5 of the Agreement shall be applied in ac-
cordance with the provisions of the relevant
note thereto whether or not the importer so
requests (paragraph 4 of Annex III).

3. The Government of Colombia reserves
the right to retain the valuation of goods on

I United Nations, Treay Series, vol. 1868, No. 1-31874.

[TRADUCTION]

<< Etant donn6 que l'annexe III de l'Accord
sur la mise.en ceuvre de l'article VII de l'Ac-
cord gdn6ral sur les tarifs douaniers et le com-
merce de 19941 donne aux pays en d6velop-
pement la possibilit6 de formuler les r6serves
qui y sont 6noncdes et dispose que les mem-
bres y consentiront au titre de l'article 21 de
l'Accord, le Gouvernement colombien sou-
haite formuler les r6serves ci-apr~s A l'occa-
sion du d6p6t du pr6sent instrument de rati-
fication :

1. Le Gouvernement colombien se r6-
serve le droit de d6cider que la disposition de
l'article 4 de l'Accord en la mati~re ne s'ap-
pliquera que si les autorit6s douaniires ac-
c.xdent A la demande d'inversion de l'ordre
d'application des articles 5 et 6 (paragraphe 3
de l'annexe III).

2. Le Gouvernement colombien se r6-
serve le droit de d6cider que les dispositions
du paragraphe 2 de l'article 5 de l'Accord
seront appliqu6es conform6ment A celles
de la note y relative, que l'importateur le de-
mande ou non (paragraphe 4 de l'annexe III).

3. Le Gouvernement colombien se r6-
serve le droit de continuer d'6valuer les mar-

I Nations Unies, Recueil des Traits, vol. 1868,
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the basis of officially established minimum
values, in accordance with paragraph 2 of
Annex III.

In as much as, pursuant to paragraph 1 of
Article 6 of the Agreement on Textiles and
Clothing, I Members may reserve the right to
avail themselves of the provisions of that Ar-
ticle, the Government of Colombia reserves
the right to apply the specific transitional
safeguard mechanism ("transitional safe-
guard") defined in the above-mentioned
article.

In as much as Article 20, paragraph 1 and 2,
of the Agreement on Implementation of Arti-
cle VII of the General Agreement on Tariffs
and Trade 1994 provides that developing
country Members may delay application of
certain provisions, the Government of Co-
lombia confirms the notifications previously
addressed to the Director-General of the
WTO as follows:

The Government of Colombia will delay
application of the provisions of the Agree-
ment for a period of five years from the date
of entry into force of the Agreement for Co-
lombia, in accordance with Article 20, para-
graph 1;

The Government of Colombia, availing
itself of its rights under paragraph 2 of
Article 20, will delay application of para-
graph 2(b)(iii) of Article 1 and Article 6 for a
period of three years from the date of appli-
cation of all other provisions of the Agree-
ment.

In as much as Article 2, paragraph 2, of the
Agreement on Import Licensing Procedures
provides, in footnote 5, that any developing
country member which has specific dif-
ficulties with the requirements of subpara-
graphs (a)(ii) and (a)(iii) may, upon notifica-
tion to the Committee, delay the application
of these subparagraphs by not more than two
years from the date of entry into force of the
WTO Agreement for such Member, the Gov-
ernment of Colombia confirms the notifica-
tion which it made to the Committee of its
decision to delay such application for a pe-
riod of two years.

I United Nations, Treaty Series, vol. 1868, No. 1-31874.

chandises sur la base de valeurs minimales
officiellement 6tablies, conform6ment au
paragraphe 2 de l'annexe M.

Etant donn6 que 'article 6, paragraphe 1,
de l'Accord sur les textiles et les v~tements'
donne aux Membres la possibiltd de conser-
ver le droit d'utiliser les dispositions dudit
article, le Gouvernement colombien se r6-
serve le droit d'appliquer le mdcanisme de
sauvegarde transitoire spdcifique d6fini dans
ledit article.

Etant donn6 que l'article 20, paragraphes I
et 2, de l'Accord sur la mise en oeuvre de l'ar-
ticle VII de l'Accord g~n~ral sur les tarifs
douaniers et le commerce de 1994 pr~voit que
les pays en daveloppement Membres pour-
ront diffrer l'application de certaines dis-
positions, le Gouvernement colombien con-
firme les notifications qu'il a ddjA adress~es
au Directeur g~n6ral de l'OMC pour l'in-
former de ce qui suit :

Le Gouvernement colombien diffdrera
l'application des dispositions de l'Accord
pendant une pdriode de cinq ans A compter
de l'entrde en vigueur de l'Accord pour la
Colombie, conformrment au paragraphe I de
l'article 20.

Se pr6valant des droits qu'il tient du para-
graphe 2 de l'article 20, le Gouvernement
colombien diffdrera l'application du paragra-
phe 2 b) iii) de 1'article premier et de 1'article 6
pendant une pdriode de trois ans A compter
de la date A laquelle il aura mis en application
toutes les autres dispositions de l'Accord.

Etant donn6 que l'article 2, paragraphe 2,
de l'Accord sur les procddures de licences
d'importation' prdvoit, dans la note 5, qu'un
pays en ddveloppement Membre auquel les
prescriptions des alin6as a) ii) et a) iii) cau-
seront des difficultds spdcifiques pourra, sur
notification au Comit6, diffdrer 'application
des dispositions de ces alindas pour une 16-

riode qui n'exddera pas deux ans A compter
de la date d'entrde en vigueur de l'Accord sur
l'OMC pour le Membre en question, le Gou-
vernement colombien confirme la notifica-
tion qu'il a adress~e au Comitd au sujet de sa
decision de diffdrer l'application de ces dis-
positions pour une pdriode de deux ans.

I Nations Unies, Recueil des Traitis, vol. 1868,
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In as much as, pursuant to the provisions
of Article 2, paragraph 6, of the Agreement
on Textiles and Clothing, the Government of
Colombia notified that it will integrate into
GATT" 1994 products which accounted for
not less than 16 per cent of the total volume
of its 1990 imports, encompassing products
from the groups of tops and yarns, fabrics,
made-up textile products, and clothing, the
Government of Colombia considers it timely
to confirm that notification in the same terms
in which it was made.

The Government of Colombia also reiter-
ates that, in accordance with paragraph 7(b)
of Article 2, Colombia may resort to the Tran-
sitional safeguard provided for in paragraph I
of Article 6 in the event that a particular prod-
ucts is being imported in such increased
quantities as to cause serious damage or
threat thereof to the domestic industry."

7 April 1995 "

EL SALVADOR

(With effect from 7 May 1995.)

With the following communications:

Etant donnd que, conformdment aux dis-
positions de l'article 2, paragraphe 6, de
l'Accord sur les textiles et les vtements' , le
Gouvernement colombien a notifid qu'il intd-
grerait dans le cadre du GATT de 1994 des
produits qui ne repr~sentaient pas moins de
16 pour cent du volume total, en 1990, de ses
importations de peigns et files, tissus, arti-
cles confectionnds et v.tements, il lui paralt
opportun de confirmer cette notification dans
les m~mes termes que prdcdemment.

De m~me, le Gouvernement colombien
prdcise de nouveau que, conformdment au
paragraphe 7 b) de l'article 2, la Colombie
pourra recourir au mrcanisme de sauvegarde
transitoire prdvu au paragraphe 1 de l'arti-
cle 6 au cas o6i un produit particulier serait
import6 sur son territoire en quantitds telle-
ment accrues qu'il porterait ou menacerait de
porter un pr6judice grave A la branche de pro-
duction nationale. >>

7 avril 1995

EL SALVADOR

(Avec effet au 7 mai 1995.)

Avec les communications suivantes:

[SPANISH TEXT - TEXTE ESPAGNOL]

"El Gobierno de El Salvador, en uso de los derechos que le confiere la Parte II, Trato
Especial y Diferenciado, pdrrafo uno del articulo veinte, del Acuerdo relativo a la Aplica-
ci6n del Artfculo VII del Acuerdo General sobre Aranceles Aduaneros y Comercio de 1994,
notifica oficialmente su decisi6n de postergar la aplicaci6n de las disposiciones del referido
Acuerdo por un perfodo de cinco afios.

Asimismo, el Gobierno de El Salvador, haciendo uso de los derechos que le confiere el
p&rrafo 2 del artfculo 20, oficialmente notifica su decisi6n de retrasar la aplicaci6n del pd-
rrafo dos b) iii) del artfculo uno y del artfculo seis por un perfodo de tres afios, contados a
partir de la fecha en que se hayan puesto en aplicaci6n todas las demis disposiciones del
referido Acuerdo.

El Gobierno de El Salvador se reserva el derecho de establecer que la decisi6n per-
tinente del articulo cuatro del Acuerdo s6lo serd aplicable cuando la Administraci6n de
Aduanas acepte la petici6n de invertir el orden de aplicaci6n de los artfculos cinco y seis
(Anexo III, pdrrafo tres).

De igual forma, el Gobierno de El Salvador se reserva el derecho de establecer que el
pdrrafo dos del artfculo cinco del Acuerdo se aplique de conformidad con las disposiciones
de la correspondiente nota a dicho pdrrafo, lo solicite o no el importador (Anexo III, pdrrafo
cuatro)."

I United Nations, Treaty Senes, vol. 1868, No. 1-31874.
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"El Gobierno de la Repdblica de El Salvador, de conformidad con la nota cinco del
prrafo dos del artfculo dos, Trd.mite de Licencias Automdticas de Importaci6n, oficialmente
notifica por su medio al Comit6 de Licencias de Importaci6n su decisi6n de aplazar la apli-
caci6n de los apartados a) ii) y a) iii) del referido pdirrafo, por un perfodo de dos afios, a.
partir de la fecha en que el Acuerdo de la OMC entre en vigor para El Salvador."

[TRANSLATION]

"The Government of El Salvador, in exer-
cise of its rights under Part III, Special and
Differential Treatment, paragraph 1 of Arti-
cle 20 of the Agreement on the Implementa-
tion of Article VII of the General Agreement
on Tariffs and Trade 1994,' officially notifies
its decision to delay application of the provi-
sions of the above-mentioned Agreement for
a period of five years.

Furthermore, the Government of El Sal-
vador, availing itself of its rights under
paragraph 2 of Article 20, officially notifies
its decision to delay application of para-
graph 2(b)(iii) of Article 1 and Article 6 for a
period of three years from the date of appli-
cation of all other provisions of the above-
mentioned Agreement.

The Government of El Salvador reserves
the right to provide that the relevant provi-
sion of Article 4 of the Agreement shall apply
only when the Customs authorities agree to
the request to reverse the order of Articles 5
and 6 (Annex III, paragraph 3).

Likewise, the Government of El Salvador
reserves the right to provide that paragraph 2
of Article 5 of the Agreement shall be applied
in accordance with the provisions of the rele-
vant note thereto whether or not the importer
so requests (Annex III, paragraph 4)."

"The Government of the Republic of El
Salvador, in accordance with Footnote 5 to
paragraph 2 of Article 2, Automatic Import
Licensing, hereby officially notifies the Com-
mittee on Import Licensing of its decision to
delay the application of subparagraphs (a)(ii)
and (a)(iii) of the above-mentioned paragraph
for a period of two years from the date of
entry into force of the WTO Agreement for
El Salvador."

I United Nations, Treaty Series, vol. 1868, No. 1-31874.

[TRADUCTION]

<< Le Gouvernement salvadorien, se pr6va-
lant des droits qu'il tient du paragraphe 1 de
l'article 20 - Partie III, < Traitement sp6cial
et difftrenci6 > - de I'Accord sur la mise en
oeuvre de 'article VII de 'Accord g6n6ralsur
les tarifs douaniers et le commerce de 1994',
notifie officiellement sa d6cision de diff6rer
'application des dispositions dudit accord

pendant une pdriode de cinq ans.

En outre, le Gouvernement salvadorien, se
pr6valant des droits qu'il tient du paragra-
phe 2 de l'article 20, notifie officiellement sa
d6cision de diff6rer l'application du paragra-
phe 2 b) iii) de l'article premier et de l'arti-
cle 6 pendant une p6riode de trois ans apr~s
qu'il aura mis en application toutes les autres
dispositions de 'Accord.

Le Gouvernement salvadorien se r6serve
le droit de d6cider que la disposition de l'ar-
ticle 4 de l'Accord en la mati~re ne s'appli-
quera que si les autorit6s douani~res accedent
A la demande d'inversion de l'ordre d'appli-
cation des articles 5 et 6 (annexe I, para-
graphe 3).

Le Gouvernement salvadorien se r6serve
le droit de d6cider que les dispositions du
paragraphe 2 de l'article 5 de l'Accord seront
appliqu6es conform6ment A celles de la note
y relative, que l'importateur le demande ou
non (annexe III, paragraphe 4). >>

« Conform6ment hL la note 5 du para-
graphe 2 de l'article - << Licences d'impor-
tation automatiques >> - le Gouvernement
de la R6publique d'El Salvador notifie offi-
ciellement au Comit6 des licences d'importa-
tion sa d6cision de diff6rer l'application des
alin6as a) ii) et a) iii) dudit paragraphe pour
une p6riode de deux ans A compter de la date
d'entr6e en vigueur de l'Accord sur l'OMC
pour El Salvador. >>

I Nations Umes, Recueil des Trait6s, vol. 1868,
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15 April 1995 s

MALI

(With effect from 31 May 1995.)

19 April 1995 A

TOGO

(With effect from 31 May 1995, date of
approval of the schedules by the General
Council.)

With the following communication and res-
ervations:

[TRANSLATION - TRADUCTION]

"The Government of the Togolese Repub-
lic wishes to avail itself of the following pro-
visions of the Agreement on Implementation
of Article VII of the General Agreement on
Tariffs and Trade 19941 relating to special
and differential treatment for developing
countries:

- Paragraph 1 of Article 20 concerning the
possibility of delaying application of the
provisions of the Agreement for a period
of five (5) years;

- Paragraph 2 of Article 20 concerning the
possibility of delaying the application of
paragraph 2(b)(iii) of Article 1 and Arti-
cle 6 for a period of three years from the
date when Togo shall have applied all other
provisions of the Agreement.

The Government of the Togolese Repub-
lic also wishes to make the following reser-
vations:

- Under the terms of paragraph 2 of Annex
III, the Government of the Togolese Re-
public intends to retain officially estab-
lished minimum values;

-Under the terms of paragraph 3 of An-
nex III, the Government of the Togolese
Republic reserves the right to provide that
the relevant provision of Article 4 of the
Agreement shall apply only when the cus-
toms authorities agree to the request to re-
verse the order of Articles 5 and 6;

1 United Nations, Treaty Series, vol. 1868, No. 1-31874.

15 avril 1995 s

MALI

(Avec effet au 31 mai 1995.)

19 avril 1995 A

TOGO

(Avec effet au 31 mai 1995, date d'approba-
tion des listes par le Conseil g~ndral.)

Avec la communication et les rdserves sui-
vantes :

Le Secrdtaire a requ du Gouvernement to-
golais la communication suivante : << Le Gou-
vernement de la Rrpublique togolaise ddsire
se prdvaloir des dispositions ci-apr~s de l'Ac-
cord sur la mise en oeuvre de l'article VII de
l'Accord g6n6ral sur les tarifs douaniers et
le commerce de 19941 relatives au traitement
spdcial et diff6renci6 en faveur des pays en
ddveloppement:

- Paragraphe 1 de l'article 20 concernant la
possibilit6 de diffdrer l'application des dis-
positions de l'Accord pendant une p~riode
de cinq (5) ans;

- Paragraphe 2 de l'article 20 concernant la
possibilit6 de diff6rer l'application du
paragraphe 2 b) iii) de l'article premier et
de l'article 6 pendant une pdriode de trois
ans apr-s que le Togo aura mis en appli-
cation toutes les autres dispositions de
l'Accord.

Par ailleurs, le Gouvernement de la R6pu-
blique togolaise ddsire formuler les rdserves
suivantes :
- Au titre du paragraphe 2 de l'annexe III, le

Gouvernement de la Rdpublique togolaise
entend conserver les valeurs minimales
officiellement 6tablies;

- Au titre du paragraphe 3 de l'annexe III, le
Gouvernement de la Rdpublique togolaise
se rdserve le droit de ddcider que les dis-
positions de l'article 4 de l'Accord en la
mati~re ne s'appliqueront que si les auto-
ritds douani~res accident la demande
d'inversion de l'ordre d'application des
articles 5 et 6;

)Nations Unies, Recueji des Traitds, vol. 1868,

no 1-31874.
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-Under the terms of paragraph 4 of An-
nex III, the Government of the Togolese
Republic reserves the right to provide that
paragraph 2 of Article 5 of the Agreement
shall be applied in accordance with the
provisions of the relevant note thereto
whether or not the importer so requests;

- The Government of the Togolese Repub-
lic reserves the right to decide whether or
not to have recourse to preshipment in-
spection as provided for in the relevant
Agreement."

4 May 1995

BURKINA FASO

(With effect from 3 June 1995.)

With the following communication:

[TRANSLATION - TRADUCTION]

"1. The Government of Burkina Faso
wishes to delay the application of the Agree-
ment and reserve its rights under the terms of
the provisions relating to special and dif-
ferential treatment for developing countries,
in accordance with the provisions of para-
graphs 1, 2 and 3 of Article 20 and para-
graphs 2, 3 and 4 of Annex III of the World
Trade Organization Agreement on Customs
Valuation.'

In addition, the Government of Burkina
Faso wishes to avail itself of the possibility of
making reservations on behalf of developing
countries, as provided for in the World Trade
Organization Agreement on Import Licens-
ing Procedures.'

To this end, the Government of Bur-
kina Faso will delay for a period of two years
the application of subparagraphs (a)(ii) and
(a)(iii) of Article 2, paragraph 2, of the Agree-
ment on Import Licensing Procedures, in ac-
cordance with footnote 5 of that Agreement."

I United Nations, Treaty Series, vol. 1868, No. 1-31874.

- Au titre du paragraphe 4 de l'annexe III, le
Gouvernement de la R6publique togolaise
se r6serve le droit de d6cider que les dis-
positions du paragraphe 2 de l'article 5 de
l'Accord seront appliqu6es conform6ment
A celles de la note y relative, que l'impor-
tateur le demande ou non;

- Le Gouvernement de la R6publique togo-
laise se r6serve le droit de recourir ou non
A l'utilisation de l'inspection avant exp&li-
tion comme l'envisage l'Accord pertinent
en la mati~re. >>

4 mai 1995

BURKINA FASO

(Avec effet au 3 juin 1995.)

Avec la communication suivante:

< 1. Le Gouvernement du Burkina Faso
d6sire diff6rer l'application de l'Accord et
r6server ses droits au titre des dispositions
relatives au traitement sp6cial et diff6renci6
des pays en d6veloppement conform6ment
aux dispositions des paragraphes 1, 2, 3 de
'article 20 et des paragraphes 2, 3 et 4 de
'Annexe III de l'Accord de l'Organisation

mondiale du commerce sur l'6valuation en
douane.

En outre, le Gouvernement du Burkina
Faso d6sire se pr6valoir des possibilit6s de
formuler des r6serves en faveur des pays en
d6veloppement pr6vues par l'Accord de l'Or-
ganisation mondiale du commerce sur les
proc6dures de licences d'importation'.

A cet effet, le Gouvernement du Bur-
kina Faso diff6rera pour une p6riode de deux
ans l'application des dispositions des ali-
n6as a) iii) et a) iii) du paragraphe 2 de l'ar-
ticle 2 de l'Accord sur les proc6dures de
licences d'importation conform6ment A la
note 5 dudit accord. >>

I Nations Unies, Recueil des Traits, vol. 1868,
no 1-31874.

Vol. 1890, A-31874
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31 May 1995

EGYPT

(With effect from 30 June 1995.)

With the following communication:

"With reference to the special and differen-
tial treatment for developing members under
the WTO Agreement on Customs Valuation,I
Egypt wishes to make the following notifi-
cation:

- The application of all the provisions of the
Agreement shall be delayed for a period of
five years, in conformity with Article 21.1
of the Agreement.

- The application of the provisions of para-
graph 2(b)(iii) of Article 1 and 6, shall be
delayed for a period of three years fol-
lowing the application of all other provi-
sions of the Agreement.

- At the same time the Government of Egypt
reserves the right to:

- Provide that the relevant provision apply
only when the customs authorities agree to
the request to reverse the order of Article 5
and 6.

- Provide that paragraph 2 of Article 5 of the
Agreement shall be applied in accord-
ance with the provisions of the relevant
note thereto whether or not the importer
so requests."

1 June 1995

POLAND

(With effect from 1 July 1995.)

With the following communication:

"Market access commitments contained in
Poland's Schedule attached to the Marrakesh
Protocol and related to products not covered
by the Agreement on Agriculture,' are effec-
tively applied by Poland since 1 January
1995."

1 United Nations, Treaty Senes, vol. 1868, No. 1-31874.

31 mai 1995

EGYPTE

(Avec effet au 30juin 1995.)

Avec la communication suivante:

[TRADUCTION - TRANSLATION]

< En ce qui concerne le traitement sp6cial
et diff6renci6 en faveur des pays en d6velop-
pement Membres pr6vu par l'Accord de
l'OMC sur I'6valuation en douanel, l'Egypte
d6sire notifier ce qui suit :

- L'application de toutes les dispositions de
I'Accord sera diff6r6e pendant une pdriode
de cinq ans, conform6ment A l'article 21:1
de l'Accord.

- L'application des dispositions du para-
graphe 2 b) iii) de l'article premier et de
l'article 6 sera diffdr6e pendant une p6-
riode de trois ans apr~s la mise en applica-
tion de toutes les autres dispositions de
l'Accord.

- En outre, le Gouvernement 6gyptien se
r6serve le droit de :

- D6cider que la disposition de l'article 4 de
l'Accord en la mati~re ne s'appliquera que
si les autoritds douanires accident A la
demande d'inversion de l'ordre d'applica-
tion des articles 5 et 6.

-D~cider que les dispositions du para-
graphe 2 de l'article 5 de l'Accord seront
appliqu6es conform6ment A celles de la
note y relative, que l'importateur le de-
mande ou non.

lerjuin 1995

POLOGNE

(Avec effet au ler juillet 1995.)

Avec la communication suivante:

[TRADUCTION - TRANSLATION]

<<La Pologne applique effectivement,
depuis le lr janvier 1995, les engagements
en mati~re d'acc~s au march6 repris dans la
Liste qu'elle a annexde au Protocole de Mar-
rakech et concernant des produits non visds
par l'Accord sur l'agriculture I .

I Nations Unies, Recueil des Traitds, vol. 1868,
no 1-31874.
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1 June 1995

SWITZERLAND

(With effect from 1 July 1995.)
With the following declaration:

[TRANSLATION - TRADUCTION]

"1. Switzerland accords substantially the
same treatment to its permanent residents as
it accords to its nationals in respect of meas-
ures affecting trade in services. Switzerland
assumes, in accordance with its laws and
regulations, the same responsibilities with re-
spect to its permanent residents as it bears
with respect to its nationals.

2. In accordance with paragraph 3 of Ar-
ticle I of the Agreement on Trade-Related As-
pects of Intellectual Property Rights,' Swit-
zerland rejects the criterion of first fixation
provided for in Article 5, paragraph 1 (b) of the
International Convention for the Protection
of Performers, Producers of Phonograms
and Broadcasting Organizations, adopted on
26 October 1961.2 It will therefore apply the
criterion of first publication."

lerjuin 1995

SUISSE

(Avec effet au ler juillet 1995.)

Avec la d6claration suivante :

<< 1. La Suisse accorde substantiellement
le m~me traitement A ses r6sidents perma-
nents qu'A ses ressortissants pour ce qui est
des mesures affectant le commerce des ser-
vices. La Suisse assumera, pour ce qui est des
r6sidents permanents, conformdment A ses
lois et r6glementations, les m~mes responsa-
bilit6s que celles qu'elle a A l'gard de ses
ressortissants.

2. Conform6ment au paragraphe 3 de
l'article premier de l'Accord sur les aspects
des droits de propri6t6 intellectuelle qui
touchent au commerce', la Suisse rejette le
critire de la premiere fixation qui est prdvu A
l'article 5, paragraphe 1, alin6a b) de la Con-
vention internationale sur la protection des
artistes interprites ou ex6cutants, des pro-
ducteurs de phonogrammes et des organis-
mes de radiodiffusion, adopt6e A Rome le
26 octobre 19612. Elle appliquera donc le
crit~re de la premiere publication. >>

[SPANISH TEXT - TEXTE ESPAGNOL]

"El Gobierno de la Reptiblica de Guatemala, en uso de los derechos que le confiere el
artfculo 20, 'Trato Especial y Diferenciado' prrafo 1, del Acuerdo relativo a la Aplicaci6n
del Artfculo VII del Acuerdo General sobre Aranceles Aduaneros y Comercio de 1994, for-
malmente notifica su decisi6n de retrasar la aplicaci6n de las disposiciones del referido
Acuerdo por un periodo de cinco afios.

En igual forma, el Gobierno de Guatemala, en uso de los derechos que le confiere el
p&rrafo 2 del artfculo 20, formalmente notifica su decisi6n de retrasar la aplicaci6n del pi-
rrafo 2 b) iii) del artfculo 1 y del artfculo 6 por un perfodo de tres afios contados a partir de
la fecha en que se hayan puesto en aplicaci6n todas las demis disposiciones del referido
Acuerdo.

El Gobierno de la Repdiblica de Guatemala se reserva el derecho de mantener el sistema
de valores oficiales mfnimos para determinar el valor de las mercaderfas de conformidad con
el pdirrafo 2 del anexo III del Acuerdo.

El Gobierno de la Reptiblica de Guatemala se reserva el derecho de establecer que la
disposici6n pertinente del artfculo 4 del Acuerdo s6lo serd aplicable cuando la Adminis-
traci6n de Aduanas acepte la petici6n de invertir el orden de aplicaci6n de los articulos 5 y 6
(anexo II, p&.rrafo 3).

I United Nations, Treaty Series, vol. 1868, No. 1-31874.

2 Ibid, vol. 496, p. 43.

Vol. 1890, A-31874

I Nations Unies, Recueil des Traitifs, vol. 1868,
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2 Ibid., vol. 496, p. 43.
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El Gobierno de la Repdiblica de Guatemala se reserva el derecho de establecer que el
pdirrafo 2 del artfculo 5 del Acuerdo se aplique de conformidad con las disposiciones de la
correspondiente nota a dicho pdrrafo, lo solicite o no el importador (anexo III, pdfrrafo 4).

El Gobierno de la Repdblica de Guatemala, de conformidad con la nota 5 del p6.rrafo 2
del Artfculo 2, 'Trdmite de Licencias Automdticas de Importaci6n', formalmente notifica su
decisi6n de aplazar la aplicaci6n de los apartados a) ii) y a) iii) del referido p6.rrafo, por un
perfodo de dos afios."

21 June 1995

GUATEMALA

(With effect from 21 July 1995.)

With the following statement and commu-
nications:

[TRANSLATION]

"The Government of the Republic of Gua-
temala, in accordance with the rights con-
ferred on it by paragraph 1 of Article 20, "Spe-
cial and Differential Treatment", of the
Agreement on Implementation of Article VII
of the General Agreement on Tariffs and
Trade 1994,1 formally notifies its decision to
delay application of the provisions of the
above Agreement for a period of five years.

In addition in accordance with the rights
conferred on it by paragraph 2 of Article 20,
the Government of Guatemala formally noti-
fies its decision to delay application of para-
graph 2(b)(iii) of Article 1 and Article 6 for a
period of three years from the date when it
shall have applied all other provisions of the
Agreement.

The Government of the Republic of Guate-
mala reserves the right to retain officially es-
tablished minimum values for the valuation
of goods in accordance with paragraph 2 of
Annex III of the Agreement.

The Government of the Republic of Guate-
mala reserves the right to provide that the
relevant provision of Article 4 of the Agree-
ment shall apply only when the customs au-
thorities agree to the request to reverse the
order of Articles 5 and 6 (Annex III, para-
graph 3).

The Government of the Republic of Guate-
mala reserves the right to provide that para-
graph 2 of Article 5 of the Agreement shall be

21 juin 1995

GUATEMALA

(Avec effet au 21 juillet 1995.)

Avec la d6claration et les communications
suivantes :

[TRADUCTION]

o Le Gouvernement de la R6publique du
Guatemala, se pr~valant des droits qu'il tient
du paragraphe 1 de l'article 20- << Traite-
ment sp6cial et diff6renci6 >> - de l'Accord
sur la mise en ceuvre de l'article VII de l'Ac-
cord g6n6ral sur les tarifs douaniers et le com-
merce de 1994', notifie formellement sa d6ci-
sion de diff6rer l'application des dispositions
dudit Accord pendant une p6riode de cinq
ans.

En outre, le Gouvemement de la R6pu-
blique du Guatemala, se pr6valant des droits
qu'il tient du paragraphe 2 de l'article 20, no-
tifie formellement sa d6cision de diff6rer
l'application du paragraphe 2 b) iii) de l'ar-
ticle premier et de l'article 6 pendant une p6-
riode de trois ans apr~s qu'il aura mis en ap-
plication toutes les autres dispositions de
l'Accord.

Le Gouvernement de la R~publique du
Guatemala se reserve le droit de conserver le
syst~me de valeurs officielles minimales pour
d6terminer la valeur des marchandises con-
form6ment au paragraphe 2 de l'annexe III de
1'Accord.

Le Gouvernement de la R6publique du
Guatemala se reserve le droit de dcider que
la disposition de l'article 4 de l'Accord en la
matire ne s'appliquera que si les autoritds
douani~res accdent A la demande d'inver-
sion de l'ordre d'application des articles 5 et 6
(annexe III, paragraphe 3).

Le Gouvernement de la R6publique du
Guatemala se r6serve le droit de d6cider que
les dispositions du paragraphe 2 de l'article 5

Vol. 1890, A-31874
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applied in accordance with the provisions of
the relevant note thereto, whether or not the
importer so requests (Annex III, para-
graph 4)."

"The Government of the Republic of Gua-
temala, in accordance with footnote 5 of Arti-
cle 2.2 of the Agreement on Import Licensing
Procedures, formally notifies its decision to
delay the application of subparagraphs (a)(ii)
and (a)(iii) for a period of two years."

23 June 1995

BURUNDI

(With effect from 23 July 1995.)

With the following communication:

[TRANSLATION - TRADUCTION]

"However, the Government of Burundi
wishes to notify its intention of delaying the
application of the Agreement on Implemen-
tation of Article VII of the General Agree-
ment on Tariffs and Trade 19941 in accord-
ance with Article 20 thereof."

23 June 1995

SIERRA LEONE

(With effect from 23 July 1995.)

30 June 1995

CYPRUS

(With effect from 30 July 1995.)

30 June 1995

SLOVENIA

(With effect from 30 July 1995.)

I United Nations, Treaty Series, vol. 1868, No. 1-31874.

de l'Accord seront appliqu6es conform6ment
A celles de la note y relative, que l'importateur
le demande ou non (annexe III, paragra-
phe 4). >

<< Conform6ment A la note 5 du paragra-
phe 2 de l'article 2 - << Licences d'importa-
tion automatiques > - le Gouvernement de
la R6publique du Guatemala notifie formelle-
ment sa dacision de diff6rer l'application des
alin6as a) ii) et a) iii) dudit paragraphe pour
une p6riode de deux ans. >>

23 juin 1995

BURUNDI

(Avec effet au 23 juillet 1995.)

Avec la communication suivante:

<< Le Gouvernement du Burundi tient Ai no-
tifier cependant qu'il a l'intention de diff6rer
l'application de l'Accord sur la mise en oeuvre
de l'article VII de l'Accord gdn6ral sur les
tarifs douaniers et le commerce de 19941, con-
formdment A son article 20.

23 juin 1995

SIERRA LEONE

(Avec effet au 23 juillet 1995.)

30juin 1995

CHYPRE

(Avec effet au 30 juillet 1995.)

30juin 1995

SLOV9NIE

(Avec effet au 30 juillet 1995.)

I Nations Unies, Recued des Traitds, vol. 1868,
n- 1-31874.
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RECTIFICATION of the Agreement on
Textiles and Clothing' annexed to the Mar-
rakesh Agreement of 15 April 1994 estab-
lishing the World Trade Organization 2

Effected by a proc~s-verbal of rectification
drawn up by the Director-General of the
World Trade Organization on 10 April 1995 in
the absence of objections thereto by the
Parties.

Certified statements were registered by the
Director-General of the World Trade Organ-
ization, acting on behalf of the Parties, on
2 October 1995.

I United Nations, Treaty Series, vol. 1868, No. 1-31874.
2

Ibid, vols. 1867, 1868 and 1869, No. 1-31874.

RECTIFICATION de l'Accord sur les
textiles et les vetements' annex6 I l'Accord
de Marrakech du 15 avril 1994 instituant
l'Organisation mondiale du commerce 2

Effectu6e par proc~s-verbal de rectifica-
tion dress6 par le Directeur g6ndral de r'Or-
ganisation mondiale du commerce le 10 avril
1995 en 1 absence d'objections par les Parties.

Les diclarations certifiges ont &6 enregis-
tres par le Directeur gndral de l'Organisa-
tion mondiale du commerce, agissantau nom
des Parties, le 2 octobre 1995.

I Nations Unies, Recueil des Trait.s, vol. 1868,
no 1-31874.

2 Ibid, vols. 1867, 1868 et 1869, no 1-31874.
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PROCES-VERBAL OF RECTIFICATION

I, the undersigned, Peter D. Sutherland, Director-General of the World Trade Organization,
having examined the authentic text of the Marrakesh Agreement Establishing the World Trade
Organization, have found typographical errors in the Agreement on Textiles and Clothing that
should be rectified.

The errors which require rectification are the following:

HS No. Current text Replace current text with

5111.20 >/=85% <85%

5111.30 >/=85% <85%

5111.90 >/=85% <85%

5208.32 100g/m = to 200g/m= 1OOg/m 2 to 200g/m2

5405.00 cross-sect > 1 mm no cross-sect > 1 mm.

Acting as depositary of the said Agreement, having notified the Members of my intention
and having received no objection thereto, I have caused the corrections to be made and have
initialled these corrections in the margin of the authentic text of the Agreement.

In witness whereof I have signed the present Procbs-Verbal of Rectification, drawn up
in the English, French and Spanish languages, on 10 April 1995.

PETER D. SUTHERLAND
Director-General

Vol 1890, A-31874
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PROCES-VERBAL DE RECTIFICATION

Je soussign6, Peter D. Sutherland, Directeur g6n6ral de I'Organisation mondiale du
commerce, ai constatd, & l'examen du texte authentique de I'Accord de Marrakech instituant
I'Organisation mondiale du commerce, que I'Accord sur les textiles et les vtements contient
des erreurs typographiques qu'il convient de rectifier.

Les erreurs h rectifier sont les suivantes:

N' SH

5111.20

5111.30

5111.90

Texte actuel

> / = 85%

> / = 85%

> / = 85%

A remolacer par

< 85%

< 85%

< 85%

Agissant en qualit6 de d~positaire de I'Accord considerd, ayant fait connaTtre
mon intention aux Membres et n'ayant 60 inform6 d'aucune objection, j'ai fait effectuer
ces corrections et les ai paraphdes en marge du texte authentique de I'Accord.

En foi de quoi, j'ai sign6, le 10 avril 1995, le present proc~s-verbal de rectification,
6tabli en fran(;ais, anglais et espagnol.

PETER D. SUTHERLAND
Directeur g~n~ral

Vol. 1890. A-31874
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ACUERDO SOBRE LOS TEXTILES Y EL VESTIDO

ACTA DE RECTIFICACI6N

Yo, el infrascrito, Peter D. Sutherland, Director General de las PARTES
CONTRATANTES del Acuerdo General sobre Aranceles Aduaneros y Comercio, habiendo
examinado el texto autdntico del Acuerdo de Marrakech por el que se establece la
Organizaci6n Mundial del Comercio, he hallado que en el Acuerdo sobre los Textiles y el
Vestido hay errores tipogr~ficos que deben rectificarse.

Los errores que requieren rectificaci6n son los siguientes:

Texto actual

>/ = 85%

>/ = 85%

>/ = 85%

Secci6n transv. > 1mm

Texto aue debe sustituir al actual

< 85%

< 85%

< 85%

Ninguna secci6n transv. > 1 mm.

Actuando en calidad de depositario de dicho Acuerdo, y habiendo notificado mi
intenci6n a las partes contratantes sin haber recibido ninguna objeci6n a tal respecto, he
hecho corregir el error y he rubricado esta correcci6n al margen del texto autdntico del
Acuerdo.

En fe de Io cual firmo la presente acta de rectificaci6n, redactada en los idiomas espaiiol,
franc6s e inglds, con fecha 10 de abril de 1995.

PETER D. SUTHERLAND
Director-General

Vol. 1890. A-31874
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5111.20

5111.30

5111.90

5405.00


